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BEFORE THE BOARD OF INQUIRY CONCERNING A NOTICE OF 
REQUIREMENT AND FIVE APPLICATIONS FOR RESOURCE CONSENT 
RELATING TO THE BASIN BRIDGE PROPOSAL 

 

IN THE MATTER of the Resource Management Act 1991  

AND 

IN THE MATTER of a Board of Inquiry under Section 147 of the 
RMA of a Notice of Requirement and five 
applications for resource consents by the New 
Zealand Transport Agency  

 

___________________________________________________________________________ 
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Hearings:  Held in Wellington, 3 February – 4 June 2014 
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 K Anderson and M Yardley for Wellington City Council and Basin 

Reserve Trust  
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 T Bennion (and representative J Newman) for Save the Basin 
Campaign Incorporated and Mount Victoria Historical Society 
Incorporated and Leonie Reynolds 

 C Anastasiou (and representative M Hartley) for Mount Victoria 
Residents' Association Incorporated and Richard Reid & Associates 
Limited 

 M Slyfield for Regional Wines and Spirits Limited 
 D Foot for himself 
 K Price and H Andrews for the Board  

Representatives:  K Jones for herself 
 T Jones for himself 
 M Cummins for Grandstand Apartments Body Corporate 
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 P Warren for Rational Transport Society 
 I Halakas for herself 
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Other appearances:  See Appendix 1 
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DETERMINATION 
 
 
 
NOTICE OF REQUIREMENT  
(NSP13/03.001) 

 The Notice of Requirement for the construction, operation and maintenance of State 
Highway 1 in Wellington City between Paterson Street and Buckle Street/Taranaki 
Street, and to construct (and where necessary operate and maintain) work that avoids, 
remedies or mitigates adverse effects is cancelled. 

 
 
APPLICATIONS FOR RESOURCE CONSENT  
(NSP13/03.002; NSP13/03.003; NSP13/03.004; NSP13/03.005; NSP13/01.006)  

 The resource consent applications, being ancillary to the Notice of Requirement, are 
declined. 
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PREAMBLE 

[1] On 22 July 2014 we released, through the Environmental Protection Authority (EPA), 
our Draft Decision and Report (the Draft Decision) in accordance with Section 149Q(1) and 
(2) of the Resource Management Act 1991 (the RMA). 

[2] In accordance with Section 149Q(3) of the RMA, we understand that the EPA sent a 
copy of the Draft Decision to: 

[a] the applicant, the New Zealand Transport Agency (the Transport Agency); 

[b] the Wellington City Council (the City Council) as a relevant Local Authority; 

[c] the Greater Wellington Regional Council (the Regional Council) as a relevant 
Local Authority; 

[d] the persons who made submissions on the matter;  

[e] those people directly affected by the Notice of Requirement (NoR); and 

[f] the Minister for the Environment (the Minister). 

[3] In accordance with Section 149Q(4) of the RMA, the EPA invited parties to make 
comments on minor and technical aspects of the Draft Decision.  

[4] Section 149Q(5) of the RMA, defines the nature or scope of the words minor or 
technical aspects of the report as follows: 

[a] It includes comments on minor and technical errors in the report, on t he 
wording of conditions specified in the report, or that there are omissions in the 
report (for example, the report does not address a certain issue); but 

[b] It does not include comments on our decision or the reasons for our decision. 

[5] That the comments are constrained to address only minor or technical aspects, and do 
not include comment on our decision or the reasons for our decision, means that the invitation 
does not extend to challenging our findings or our reasons for those findings.  Nor does it 
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enable a person to address new matters.  Comments on omissions must relate only to 
omissions of matters raised during the course of the hearing. 

[6] The time for the advancement of substantive matters to the contested issues addressed 
in the Draft Decision was at the hearing, when all parties had the ability to fairly debate the 
pros and cons of any such matter, and, if necessary call evidence on the issue.   

[7] It would be wrong for us to give any weight or consideration to comments that exceed 
the constraints set out in Sections 149Q(4) and (5) of the RMA.  It would equally be wrong 
for us to reassess the evidence or to again weigh and balance our findings.  Notwithstanding 
this statutory constraint, we understand that the RMA does not limit us from undertaking an 
editing or trimming exercise to produce a more succinct final decision.  Something we were 
unable to do during our Draft Decision due to time constraints.  

[8] We therefore propose to undertake this trimming exercise while ensuring that the 
meaning of the Draft Decision is not lost.  W here necessary we refer back to the Draft 
Decision. 

ALTERNATE VIEW 

[9] The determination reached in this Final Decision is a majority decision.  M r 
McMahon has an alternate view on s ome matters that leads him to a different conclusion, 
including:  

[a] The transportation benefits arising out of the Project, including its enabling 
effects for other related projects; 

[b] The nature and significance of the heritage effects; 

[c] The nature and significance of the landscape and visual effects; and 

[d] The consideration of alternatives. 

[10] In our Draft Decision, due to time constraints, the majority view on Landscape, 
Townscape and Urban Design was set out after that section of the decision.  Mr McMahon 
identified his alternate view where he differed.  Having read the comments it appears that 
some Parties found this confusing.  F or this reason and because Mr McMahon was of a 
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different view on a number of matters we propose, in the interests of clarity, to restructure the 
decision as follows: 

[a] Part One – Majority Decision is the decision of the majority; and 

[b] Part Two – Alternate View where Mr McMahon identifies his alternate views 
on matters where he differs. 

THE COMMENTS ON THE DRAFT DECISION 

[11] We received responses from nine Parties, of which there were comments from seven.  
Some of the comments were within scope, but others were outside the statutory constraints.  
To address those outside the statutory constraints would mean revisiting our decision.  This 
we cannot do.  

[12] A number of the comments referred to omissions by us to reference or quote evidence 
relating to a particular matter.  As we said, in paragraph [88] of our Draft Decision, because 
of the enormous amount of material put before us it is simply not possible to refer to all of the 
evidence in our decision.  T o do s o would be time consuming and impracticable.  
Notwithstanding, we have considered all of the evidence and submissions in coming to our 
determinations.  We therefore do not  propose to accede to every request to refer to further 
evidence.  W e will do so only if we consider it cogent and necessary for explaining our 
determinations. 

[13] We deal with each person’s comment in turn, firstly within the Summary of Comments 
set out hereunder, and secondly, where necessary in the body of this report.  The summary is 
in tabular form.  The first column identifies the Party who made the comment.  The second 
column refers to the paragraph number of the Draft Decision.  The third column is a précis of 
the comment.  The fourth column is the amendment requested.  T he fifth column is our 
response.  C omments relating to the majority decision are responded to by the majority.  
Comments relating to the alternate view are responded to by Mr McMahon, and prefaced by 
the initials “DM”. 

[14] We thank the parties for their comments, particularly those who proposed constructive 
changes of a minor or technical nature.  We have incorporated the necessary changes to the 
Draft Decision in this Final Decision and Report (the Final Decision) to reflect those 
changes of a minor or technical nature that the Board has agreed to. 
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SUMMARY OF COMMENTS  

[15] The EPA provided us with full copies of the comments, which have been posted on 
the EPA website.  We have considered the comments in full and in accordance with Section 
149R(1)(a) of the RMA.  Below is a concise Summary of Comments received and our 
response to those comments.  

Note: Text requested to be inserted is underlined and text to be deleted is strike through.  
Paragraph numbers throughout relate to the Draft Decision.  These paragraph numbers will 
change in the Final Decision because of editing. 
 

Party 
Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

Graham, Peter  

Peter 
Graham  

In full As one who uses Wellington's 
road a fair bit, it is completely the 
wrong decision. Reasons given. 
The NZ Transport Agency must 
appeal the decision and provide 
strong responses to the Board of 
Inquiry's arguments and fill in any 
gaps/shortcomings identified 

Comments appear directed 
towards the Transport Agency 

Outside of 
scope 

Greater Wellington Regional Council (the Regional Council) 

Regional 
Council   

At [146] List of instruments and 
documents has confusing 
formatting 

Remove paragraph letters in front 
of:  

Regional Council, City Council 
and Central Government 

Decision 
amended 
accordingly 

Regional 
Council   

At [146(b)] Incorrectly refers to "Regional 
Transport Strategy" 

Amend:  

Regional Transport Strategy to 
Regional Land Transport 
Strategy. 

Move [148] definition of this term 
to [146(b)] or remove definition of 
Regional Transport Strategy and 
refer to Regional Land Transport 
Strategy consistently throughout. 

Decision 
amended 
accordingly 

Regional 
Council   

At [157] Incorrectly refers to the hearing 
subcommittee as being a 
subcommittee of the Regional 
Council 

Delete:  

of the Regional Council in line 4. 

Add:  

of the Regional Transport 
Committee after hearing 
subcommittee in first sentence 

Decision 
amended 
accordingly 
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Party 
Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

Regional 
Council   

At [346] Lack of acronym for Saturn 
model causes confusion in rest of 
document. There is incorrect 
referencing of WTSM and WTM 

Insert:  

WTM – Wellington Traffic Model 
after Saturn model in line 3 

Decision 
amended 
accordingly 

Regional 
Council   

At [347] Line 7 – Reference to WTSM and 
WTM confusing 

Amend to:  

… with the WTSM or WTM 
Saturn models 

Decision 
amended 
accordingly 

Regional 
Council   

At [353] Austroads guide incorrectly cited Amend to:  

Austroads Guide to Traffic 
Management Part 3 

Decision 
amended 
accordingly 

Regional 
Council   

At [353] Line 2 – Reference to WTSM is 
wrong 

Amend to:  

… based on the WTM Saturn 
model 

Decision 
amended 
accordingly 

Regional 
Council   

At [356] Line 3 – Reference to WTSM is 
wrong 

Amend to:  

… based on WTM Saturn 2011 
flow data 

Decision 
amended 
accordingly 

Regional 
Council   

At [410] Line 7 - Reference to WTSM is 
wrong 

Line 10 - Reference to WTSM is 
wrong 

Amend to:  

… for the WTM Saturn model …  

And: 

 … Agency – the WTM Saturn 
model … 

Decision 
amended 
accordingly 

Regional 
Council   

At [413] Line 3 - Reference to WTSM is 
wrong 

Amend to:  

…[for the WTM Saturn model]… 

Decision 
amended 
accordingly 

Regional 
Council   

At [452] Quote includes extra words Delete:  

(Bus Rapid Transit) 

Decision 
amended 
accordingly 

Regional 
Council   

At [542] Quoting Mr Smith at (d) the 
following assertion is made about 
WTSM: 

… The WTSM takes this into 
consideration for commuter trips 
only, and….  

This quote is correct, but the 
facts contained in it are wrong. 
WTSM takes this into 
consideration for all trips not for 
"commuter trips only". GWRC 
understands Mr Smith agrees 
this was based on a 
misinterpretation 

Delete incorrect part: 

[… The WTSM takes this into 
consideration for commuter trips 
only, and….]  

or insert note clarifying correct 
factual position 

Decision 
amended by 
adding footnote 

Regional At [546] Line 4 states: Delete: Decision 
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Party 
Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

Council   As noted in the quote from Mr 
Smith's evidence above, the 
model does this only for 
commuter trips. 

This quote is taken from para 
[542], which includes an incorrect 
statement as noted above 

As noted in the quote from Mr 
Smith's evidence above, the 
model does this only for 
commuter trips. 

amended 
accordingly 

Regional 
Council   

Pg. 561 Suggest new acronym WTM Wellington Traffic Model – WTM 
Saturn Model 

Decision 
amended 
accordingly 

Jones, Kay 

Kay Jones  Various Typographical error  Ellis Ellice Street Decision 
amended 
accordingly 

Living Streets Aotearoa  

Ellen Blake 
on behalf of 
Living 
Streets 
Aotearoa 

In full Supports the Board’s majority 
decision findings 

[Not stated] Outside of 
scope, no 
comment 

Save the Basin Campaign Incorporated and Mt Victoria Historical Society Incorporated (Save the Basin and Mt 
Victoria Historical Society) 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [71b] Typographical error Save the Basin Campaign 
Incorporated 

Paragraph 
edited out for 
Final Decision 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [137] The summary statement of the 
provisions in this paragraph may 
not accurately explain their 
context and content. Suggest 
that, to understand them in 
context, the full provisions be set 
out 

… The key relevant objectives 
and policies provide for: 

[a] Maintaining the character, 
purpose and function of the Open 
Space A areas (Objective 
16.5.1); and 

[b] Protecting from development 
and visual obstruction, land forms 
and landscape elements that are 
significant in the Wellington 
landscape (Objective 16.5.2 and 
Policy 16.5.2.1). 

[a] “To maintain, protect and 
enhance the open spaces of 
Wellington City (Objective 
16.5.1), including specifically 
Policy 16.5.1.1which states that 
to achieve this Council will 
“Identify a range of open spaces 
and maintain their character, 
purpose and function, while 

Decision 
amended for 
clarity 
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Party 
Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

enhancing their accessibility and 
usability”. Methods to be used in 
achieving 16.5.1.1 are rules, 
advocacy, National Standard 
access design criteria and 
operational activities (Reserves 
management, Management 
Plans); and 

[b] To maintain and enhance 
natural features (including 
landscapes and ecosystems) that 
contribute to Wellington's natural 
environment” (Objective 16.5.2), 
including specifically Policy 
16.5.2.11which states that to 
achieve this Council will “Identify 
and protect from development 
and visual obstruction landforms 
and landscape elements that are 
significant in the context of the 
Wellington landscape. . . 
Methods to be used in achieving 
16.5.1.1 are rules, and 
operational activities (Reserves 
management, Management 
Plans). 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [156] Typographical error Naugranga Ngauranga Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [266] [sic] 
[265] 

The paragraph seems to be 
intending to describe the 
relationship between the 
statutory and non-statutory 
documents, but it is not 
consistent with the diagram 
referred to in para 144 and 
Appendix 3. It may be helpful to 
clarify that not all of the non-
statutory documents either 
implement or inform the statutory 
ones 

Adjust wording slightly to clarify 
that some of the non-statutory 
documents are not related and 
did not influence the RMA 
statutory documents 

The first 
paragraph of 
[265] is deleted 
and changed to 
“Some” for 
accuracy 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [342(c)] We believe that the draft 
inadvertently leaves out a 
category of visitors, namely 
casual users of the open space. 
Including these would also be 
consistent with paragraphs 
[1192] and [633] 

Add:   

... St Joseph’s Church, event 
management at the Basin 
Reserve and casual users of the 
Basin Reserve open space. 

Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [354] Typographical error The level of lervice service… Decision 
amended 
accordingly 
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Party 
Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [398] Typographical error We are not sure if that is 
correctnedd correct of that 
proposition… 

Paragraph 
reworded as 
part of editing 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [586] Mr Parker advised in his various 
statements of evidence that he 
had retired from the NZ Society 
of Accountants (now NZ Institute 
of Chartered Accountants) in 
2013. He is no longer a 
“Chartered Accountant” 

Correction: 

Mr Parker, a chartered an 
accountant 

Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [601] Typographical error uncontested unconsented Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [808] Typographical error text-cricket test-cricket Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [851] Missing words/clarification Regional Policy Statement and 
District Plan 

Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [855] The contribution of the existing 
environment to underrating how 
… does not make sense, but not 
sure what it should mean 

Correct to make sense Decision 
amended 
accordingly for 
clarification 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [929] Quote includes commentary Reformat to separate quote and 
text 

Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [959] Experts wrongly attributed Under (a) Mr Reid and Ms 
Weeber should be deleted 

Under (d) Mr Reid should be 
added 

Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1024(a) 
(i) and (ii)] 

It is inaccurate to say that …For 
the submitters in opposition, the 
main theme from their 
landscape/urban design experts 
was that: … there should be a 
‘feature bridge’, greater elevation 
and screening on the bridge.  
Various of these views were 

Consider re-wording to read: 

[a] For the submitters in 
opposition, landscape/urban 
design experts expressed a 
variety of views, including that:  

[i] If it was proven that there is a 
need for grade separation and a 

DM:  Paragraph 
amended in part 
to reflect that 
grade 
separation/at 
grade 
preferences are 
two of many 
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Party 
Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

expressed by some, but often the 
minority, of experts opposing the 
application. Examples given. 

bridge structure, a feature bridge 
was preferable; such a structure 
should have greater elevation to 
reduce shading… any CPTED 
issues; 

themes to 
emerge from 
urban design 
evidence 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1198] Quote includes commentary Reformat to separate quote and 
text 

DM:  Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1201] Quote may include commentary Reformat to separate quote and 
text 

DM:  Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1204] to 
[1206] 

Believe these paragraphs are 
about the Northeast corner, not 
the Southern Entrance to the 
Basin Reserve (etc) and that they 
should be under the previous 
heading 

Move to the previous heading DM:  Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1249] Typographical error AssessmentAssessment of 
Environmental Effects 

DM:  Decision 
amended 
accordingly  

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1331] Typographical error AssessmentAssessment of 
Environmental Effects 

DM:  Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1332] Typographical error AssessmentAssessment of 
Environmental Effects 

DM:  Decision 
amended 
accordingly  

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1579] Typographical error … the Project would not be 
consistent with SSection 6(f) of 
the Act 

DM:  Decision 
amended 
accordingly  

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1721(b)] Final sentence:  

Whilst most, if not all, witnesses 
agreed that the Northern 
Gateway Building should not 
proceed if the Project doesn’t 
proceed, the District Plan does 
anticipate development of a 
similar scale occurring and the 
proposed position (according to 

Replace text with: 

the District Plan does allow 
development of buildings to a 
height of 10m in this location. 
However, Sir John Anderson 
expressed doubt that this was a 
suitable location for such a 
development 

DM:  Decision 
amended in part 
to reflect 
majority view of 
Cricket/BRT 
evidence 
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Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

the Cricketers) is a logical 
location.  

The underlined text is incorrect. 
Examples and reasons given 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1746] Final sentence: 

They [the Mt Victoria Residents’ 
Association and Save the Basin] 
also claimed the transportation 
benefits achieved by the BRREO 
Option would be on a par with the 
Bridge option (although this was 
not the position of their traffic 
expert witnesses (Mr Young and 
Mr Foster) who both 
acknowledged the benefits of 
Option A (the Project) outweigh 
those of the BRREO Option. 

The first underlined item is wrong 
in fact, at least in the case of 
Save the Basin.  Reasons given.  

The second underlined item does 
not properly represent the view of 
Messrs Young and Foster. 
Reasons given. 

A more correct representation of 
the views of the Save the Basin 
transport experts is found in the 
Joint Witness Statement – 
Transport Planning dated 16 
December 2013, paragraph 17 

The final sentence of paragraph 
[1746] should be deleted 

DM:  Paragraph 
altered to refer 
to transportation 
benefits such as 
travel time 
savings 
commented on 
by Save the 
Basin and Mt 
Victoria 
Historical 
Society 
transport 
witnesses 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1748] The final sentence implies that 
Option X was an “at grade” 
option, and that the Transport 
Agency had reviewed Option X 
(and paused the project to enable 
that to occur) because Option X 
was an “at grade” alternative. 
This is not correct. Option X is a 
grade separated alternative, and 
the Transport Agency’s reasons 
for reviewing it were not and 
could not be because it was “at 
grade” 

Reference to Option X being “at 
grade” needs to be corrected. To 
the extent that reasons are still to 
be given for the Transport 
Agency’s decision to assess 
Option X, these need to be quite 
distinct from a public preference 
for an “at grade” option 

DM:  Correction 
made 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

At [1749] Final two sentences: 

…Also, those submitters 
considered that an option similar 
to the BRREO Option should 
have been considered alongside 
Option A (and others) given it has 
lesser adverse effects on some 
parts of the environment.  I have 
no reason to doubt Dr Stewart’s 
evidence that a similar at grade 
option was considered during the 

Delete:  

I have no reason to doubt Dr 
Stewart’s evidence that a similar 
at grade option was considered 
during the process. 

DM:  Sentence 
altered to refer 
to evidential 
position 
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in the Draft 
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process. 

This implies that an option similar 
to BRREO was included in the 
Project option evaluation 
process. It further suggests that 
“similar option” was “considered 
alongside Option A”. Neither of 
these is correct. Reasons given. 
In summary, at Grade options 
were considered in the Meritec 
work carried out in 2001. The 
Meritec work did not however 
form part of the Project 
evaluation process. And in any 
event, the Meritec options were 
not substantially similar to the 
BRREO 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

Pg. 495 Witness Michael Kelly also 
represented Mt Victoria Historical 
Society Inc 

Add:  

and Mt Victoria Historical Society 
Inc. in the Representing column 

Decision 
amended 
accordingly 

Save the 
Basin and Mt 
Victoria 
Historical 
Society 

Pg. 496 Witness Sarah Poff also acted as 
a heritage expert and 
represented Mt Victoria Historical 
Society as well as Save the 
Basin Campaign.  Ms Poff 
attended, participated in, and 
signed the joint expert witness 
statements for both Landscape 
and Heritage 

Add:  

and Heritage in the Topic column 

And: 

and Mt Victoria Historical Society 
Inc. in the Representing column 

Decision 
amended 
accordingly 

The Architectural Centre and Newtown Residents Assoc.  

The 
Architectural 
Centre and 
Newtown 
Residents 
Assoc. 

At [55(d)] The Canal Reserve is also Open 
Space A 

[Not stated] Decision 
amended 
accordingly 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [254] The use of the term pre-
requisites here is incorrect (cf 
paragraph [1402] where it is used 
in a different sense).  Adequate 
consideration of alternatives is 
not a statutory pre-
requisite/threshold, rather this is 
a matter which the Board must 
have particular regard to in 
circumstances where one or 
other of the “triggers” is 
applicable 

[Not stated] The word pre-
requesites has 
been replaced 
with the word 
matters – for 
clarity 

The 
Architectural 
Centre and 

At [280(a)] It is not entirely clear whether 
removal of the gates and fence is 
a permitted activity. The Gates 

[Not stated] No action taken. 
Note section 
20.1.4.2 is not a 
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in the Draft 
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Newtown 
Residents 
Association 

and Main fence are explicitly 
listed under the Heritage Area 
registration. Reference to section 
20.1.4.2 and Rules 20.2.1.5–8   
of the District Plan 

rule and is 
effectively a 
guidance note 
within the 
District Plan. 
There is no Rule 
that applies to 
heritage items 
other than those 
listed in the 
District Plan – 
Rules 20.2.1.5–
8 apply to 
heritage areas 
and it is our 
understanding 
that the Basin 
Reserve is not 
listed as a 
Heritage Area in 
the District Plan 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At 
[281(a)(iii)] 

Whilst noting the Board’s legal 
finding at [279], it may 
nevertheless be useful for the 
Board to [see amendments 
sought] 

Record which parts of the project 
the Board found to be part of the 
permitted environment 

Record that TAC/NRA submitted 
that these improvements (and 
streetscape improvements etc) 
are part of that environment and 
that the positive effects may be 
taken into account 

We do not 
consider the 
amendment 
sought is 
necessary 
because of our 
finding in law 
that the 
permitted 
baseline relates 
only to adverse 
effects – see 
paragraph [279] 
of Draft Decision 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [329] The explanation at [394-395]; 
also includes items – bus lanes, 
a shared road, a shared footpath, 
NWMP extension. 

Add cross-reference in [329] to 
paragraphs [394-395]  

Decision 
amended for 
clarity 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [420] [Amendment suggested, but no 
explanation] 

As can be seen from Figure 10 
the Project, together with the 
NWMP underpass and other 
works, is anticipated by the 
Transport Agency to result in 
significant improvements in 
westbound State Highway 1 
journey times ... 

Decision 
amended 
accordingly for 
accuracy  

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [423] Suggested wording is consistent 
with Table 4.72 p. 113 in TR4, 
and so includes both the Basin 
Bridge and the third lane of the 
NWMP underpass etc. 

As can be seen from Figure 10, 
variability in the morning peak 
westbound journey would reduce 
with the Project, together with the 
NWMP underpass and other 
works, to approximately three 
minutes from approximately 5.5 
minutes with the do-minimum 

Decision 
amended 
accordingly for 
accuracy  
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scenario. 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [443] From TR4 p. 100 "Southbound 
journey times improve by 
approximately 58 seconds in the 
AM peak and approximately one 
minute in the PM peak. For 
northbound buses journey times 
are reduced approximately 39 
seconds in the AM peak and 51 
seconds in the PM peak"  

It can be seen from the Figure 13 
above that both the southbound 
and northbound journey times 
improve substantially by about 1 
minute in both the morning and 
evening peaks, while in the 
morning evening peak the 
northbound bus journeys are 
reduced by approximately 39 
seconds and southbound 
journeys and 51 seconds, in the 
evening peak.  

Note these improvements include 
the Vivian/Pirie intersection 
improvements 

For accuracy the 
decison is 
amended as per 
the first 
paragraph.  We 
do not agree 
that this 
assumes the 
Vivian/Pirie 
Street 
improvements – 
see Dunlop – 
Third 
Supplementry 
Evidence, at 
Figures 5 and 6 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [445] TR4 p. 100 states travel time 
saving for buses as: 

- the northbound AM peak saving 
is 39 seconds (not 1 minute as 
stated in the table) 

- the southbound PM peak saving 
is approximately one minute (not 
51 seconds as stated in the 
table) 

Check the Table 

Note these improvements include 
the Vivian/Pirie intersection 
improvements 

Decision 
amended 
accordingly for 
accuracy 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [522] This variability figure is consistent 
with Table 4.72 p. 113 in TR4, 
and p. 114, and so includes both 
the Basin Bridge and the third 
lane of the NWMP etc 

It was agreed by the experts 
however that the Project would 
deliver about 90 seconds 
reduction in average travel time 
for westbound morning peak 
traffic in 2021, and the Project, 
together with the NWMP 
underpass and other works, 
would reduce with variability 
reducing from 5.5 minutes to 
three minutes 

Decision 
amended 
accordingly for 
accuracy 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [524(a)] Fig 4-68 (TR4 p. 112) suggests 
about 40 sec travel time 
reduction in Kent Tce to Adelaide 
Rd travel in the AM peak 

Southbound morning peak: 
almost two minutes 
approximately 40 seconds 

Decision 
amended 
accordingly for 
accuracy.  This 
reflects Figure 
4-68 in 
Technical 
Report 4 at [112] 
and Appendix J 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [525] This information [Variability on 
this north–south axis is predicted 
to reduce by up to two minutes.] 
does not seem to be in TR4 

It would be useful to include a 
reference for this figure and note 
the current travel times for this 
journey 

Footnote added 
for clarity. 
Variability taken 
from reading the 
bar graphs in 
Dunlop’s Third 
Supplementary 
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Evidence 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [526] [Amendment suggested, but no 
explanation] 

It is predicted that in the morning 
and evening peak periods both 
northbound and southbound 
journey times for buses would 
improve in 2021 by about a 
minute on average. For the 
evening peak period northbound 
journey times would improve by 
about 39 seconds in the morning 
peak, while southbound journeys 
would improve by and about 51 
seconds in the evening peak. 
Variability would reduce by up to 
53 38 seconds (evening peak 
northbound) 

Decision 
amended 
accordingly 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [571] [Amendment suggested, but no 
explanation] 

Record whether the Board 
accepted submissions for 
TAC/NRA to the effect that the 
enabling (“contingent benefits”) 
component is a matter which 
should be taken into account in 
terms of section 7(b) of the RMA 

Clarify use of the term enabling. 
Examples given. Whichever of 
these [suggested] meanings is 
intended, the majority (and Mr 
McMahon) should record their 
findings on that matter. Examples 
given 

We amend the 
decision to 
rectify our 
omission to 
respond to the 
Section 7(b) 
submission at 
[571] below, by 
adding a new 
paragraph.  
However, the 
matter was 
addressed in the 
Overall 
Judgment of the 
majority – see 
[1640] to [1643] 
and [1640] to 
[1642] of the 
Draft Decision.  
The meaning 
given to the 
word enabling is 
sufficiently 
defined at [559] 
of the Draft 
Decision 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [614] [no explanation] Check whether statement is 
correct 

No action taken 
as outside of 
scope.  A 
direction, not a 
comment 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [670] Clarification Heritage Act - should this be the 
Historic Places Act?  

Decision 
amended 
accordingly 
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Summary of Comments Amendment Sought Our Response 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [714] Clarification – items are explicitly 
listed in the Historic Area 
registration 

…while the gate and the fence 
are part of the registered Historic 
Area, they are not individually 
listed in the District Plan. 

Decision 
amended 
accordingly 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [746] This should reference the 
relevant parts of the transcript 
and record that Mr Salmond also 
agreed that these were 
significant or major adverse 
effects. It would also be desirable 
to record Mr Bowman’s findings 
on this matter. References given 

Add transcript references 

 

Added transcript 
references to 
relevant 
footnotes for 
accuracy.  Draft 
Decision states 
that Mr Salmond 
agreed these 
were significant 
adverse effects  

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [798] This paragraph is incorrect so far 
as it might be taken to imply that 
these issues were not covered in 
cross examination and so far as it 
suggests that there were no 
contested issues… The effects of 
the Project on the NWM Park and 
extension (and therefore the 
heritage context of the crèche) 
were very much a contested 
issue. Reasons given 

Record that the Transport 
Agency urban design and 
heritage witnesses largely 
ignored the potential adverse 
effects of the Project on this new 
part of the existing environment. 
(the eastern end of the NWM 
Park including the relocated 
Crèche context) 

We 
acknowledge 
that there was 
cross-
examination. We 
do not think it 
appropriate to 
make an 
assessment 
based on the 
cross-
examination at 
this stage as it is 
not necessary 
because of our 
determination 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [972] [Amendment suggested, but no 
explanation] 

[a] the British Landscape 
Institute's processes [Menzies 
EiC 7.1] 

[b] the Urban and Landscape 
Design Framework (ULDF) 
[Menzies EiC 7.2] 

[c] Regional Policy Statement 
[Menzies EiC 5.13-5.15] 

[d] NZ Urban Design Protocol 
(and Regional Policy Statement – 
Policy 54, Appendix 2 – Design 
Principles, in particular, Context, 
Character and Connections) 

[e] Central City Framework; and 

[f] Transport Agency: Urban 
Design Guideline Bridging the 
Gap (2013). 

Decision 
amended to 
reflect accuracy  

The 
Architectural 
Centre and 

At [998] Should [reference to these tables 
throughout this evaluation] be in 
the first person given it is DJ 

Write in the first person Decision 
amended to 
reflect accuracy  
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Newtown 
Residents 
Association 

McMahon's evaluation? 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1005] Suggest deleting quote as this is 
not an example stating that 
flyovers create inherent adverse 
effects, are contrary to best 
international practice and should 
not be tolerated given that they 
are being dismantled in other 
parts of the world. [1005] but 
rather refers to freeways 
including - but not only – grade-
separated flyovers 

Delete quote DM:  Quotation 
retained as it is 
accurately 
reproduced 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1003] 
and following 

TAC/NRA refute any suggestion 
that Ms Menzies and/or Mr 
Roberts commenced from a pre-
determined position. With respect 
this discussion as to the starting 
points of opposing witnesses, is 
somewhat simplistic and seems 
to be based more on supposition 
than evidence. In contrast, Mr 
Milne extensively cross examined 
Transport Agency witnesses as 
to their starting points. This is a 
matter relevant to the weight to 
be given to evidence. 

Clarify which parts of this 
discussion reflect the views of the 
majority and which are solely Mr 
McMahon’s views. 

DM:  Decision 
split into two 
parts to clearly 
reflect Majority 
Decision and 
Alternate 
(Minority) View 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1010] 
and following 

Option D was not dismissed due 
to unaffordability. The cost of 
Option D was estimated to be 
$40-50million (FoR, p. 33) c.f. the 
cost of Option A $75-100million 
(FoR, p. 13) 

Delete:  

…and (as explained by the 
Transport Agency) for reason of 
unaffordability. 

DM:  Factually 
correct.  No 
changes made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1013(b)]  Characterisation/simplification is 
unfair and incorrect. Examples 
given 

[No amendment suggested] 

Note the Architectural Centre and 
Newtown Residents' Assoc. 
supported Option X, which is a 
grade-separated proposal. 

DM:  Relevant 
paragraphs 
amended in part 
to reflect that 
grade 
separation/at 
grade 
preferences are 
two of many 
themes to 
emerge from 
urban design 
evidence 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1014]  As per comments re: [1013][b] is 
misleading in so far as it 
suggests that this was the 
primary basis for different 
conclusions.  Also the 
Architectural Centre and 
Newtown Residents' Association 
did not have expert transportation 

Clarify if this is a majority view? DM:  Decision 
split into two 
parts to clearly 
reflect Majority 
Decision and 
Alternate 
(Minority) View 
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evidence, and did not oppose 
grade-separation per se (Note –
Option X is a grade-separated 
proposal) and consequently Ms 
Menzies did not rely on a specific 
transport position regarding 
grade separation 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1015]  Again clarification is required as 
to whether this discussion forms 
part of the majority reasoning 

TAC/NRA record that they 
consider the approach is wrong 
as a matter of law. The critical 
issue is the weight to be given to 
each particular witnesses 
evidence. Attempting to resolve 
conflicting amenity or heritage 
evidence by reference to 
transportation benefits, as 
implied here is inappropriate 

Clarify if this is a majority view? 

Incorrect as a matter of law 

 

DM:  Decision 
split into two 
parts to clearly 
reflect Majority 
Decision and 
Alternate 
(Minority) View 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1016]  TAC/NRA record that their 
submission was that conclusions 
on the matters, (including 
necessity and adequacy of 
consideration of alternatives) are 
relevant to considering the 
acceptability/sustainability of 
effects, but are not relevant to 
determining the weight to be 
given to evidence or to 
determining the nature or 
magnitude of particular amenity 
or heritage effects 

Incorrect as a matter of law 

Comments should be expressed 
in the first person 

 

DM:  Decision 
split into two 
parts to clearly 
reflect Majority 
Decision and 
Alternate 
(Minority) View 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1018(b)]  This is incorrect at least in part. 
Very few, if any, submitter expert 
witnesses in urban design 
adopted a starting point that 
challenged grade separation 

[Comment that amendments are 
needed, but none suggested] 

Incorrect as a matter of law 

 

DM:  No 
changes 
suggested and 
no changes 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1018(b)]  Very few, if any, submitter expert 
witnesses in urban design 
adopted a starting point that 
challenged grade separation 

With respect, there is an unfair 
focus in all of this on the claimed 
starting point of witnesses 
appearing for opposing parties 
and lack of equivalent scrutiny as 
to the impact of many of the 
supporting experts, starting 
points in terms of their objectivity 
and assumptions 

[Comment that amendments are 
needed, but none suggested] 

 

DM:  No 
changes 
suggested and 
no changes 
made 

The 
Architectural 

At [1021] to [Note – Seven individual 
comments made, not necessary 

Various DM:  Comments 
retained as part 
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Centre and 
Newtown 
Residents 
Association 

[1031] to repeat individually]  

Comments relate to Mr 
McMahon's Question 3A section, 
which does not appear to have 
been a contested or key issue 

of Alternate 
(Minority) View 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1034] It is incorrect to imply that the 
assessment of effects on 
heritage values is or should be 
largely a visual/landscape 
assessment. RMA reference to 
historic heritage definition given 

[Not stated] DM:  No 
changes 
suggested and 
no changes 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1038] Mr McIndoe does not state there 
is a strong geometric fit, and 
does not give the nature or detail 
regarding this relationship. 
Examples given. 

For completeness, I note that this 
aligned with the urban design 
evidence of Mr McIndoe who 
advised that a 65m long Northern 
Gateway Building has an 
approximate, but not exact, 
strong geometric fit with the 
corridor width of Kent and 
Cambridge Terraces 

DM:  Paragraph 
retained 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1044(c)] Appears to have confused the 
matter of experts raising the 
issues of the perception of 
privatisation (due to the 
appearance and form of the 
NGB) as distinct from the actual 
privatisation of space. Examples 
given 

[Not stated] DM:  Alteration 
made to refer to 
both perceived 
and actual 
privatisation 
effects 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At 
[1044(d)(ii)] 

Appears to have confused the 
matter of experts raising the 
issues of the perception of 
privatisation (due to the 
appearance and form of the 
NGB) as distinct from the actual 
privatisation of space. Examples 
given 

As indicated in the previous 
outline of the District Plan, the 
provisions of the District Plan that 
RMA anticipate buildings for 
recreation purposes in this open 
space-zoned Reserve 

DM:  Correction 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1046(a)] See comment re: [1038] above [Not stated] DM:  No 
changes 
suggested and 
no changes 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1063] The adverse effects in the 
northern quadrant and on the 
north-south linkage (the Kent 
Terrace to Adelaide Road 
linkage) are primarily related to 
effects on north-south physical 
and visual connectivity - Fails to 
address the loss of openness 
and views to the town belt (cf 
majority view). Examples and 

[Not stated] DM:  No 
changes 
suggested and 
no changes 
made 
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transcript references given. 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1072(c)] Appears to overstate the position 
[of Mr McIndoe]. Was there in 
fact any evidence that one could 
see the central city from the 
bridge from a car? 

[Not stated] DM:  No 
changes 
suggested and 
no changes 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1088] Basis for conclusion unclear. It is 
unclear what evidence is relied 
upon for the view that the 65m 
building would have benefits from 
outside of the Basin, and indeed 
that is contrary to much of the 
evidence including that derived 
from cross-examination 

[Not stated] DM:  No 
changes 
suggested and 
no changes 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1106] The NWM Park extension is not 
in the north eastern quadrant 

[Not stated] DM:  Correction 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1202-
1205] 

Section headed: Southern 
Entrance to the Basin 
Reserve/Intersection of Adelaide 
Road and Rugby Street. There is 
no conclusion to this section. 

[Not stated] Decision 
amended 
accordingly. We 
note that 
paragraphs 
[1204] to [1206] 
were incorrectly 
located in the 
Draft Decision 
and should have 
followed 
paragraph 
[1201] in the 
section entitled 
Northeast 
Corner. The 
conclusion for 
Southern 
Entrance was  at 
[1203] of the 
Draft Decision  

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1206] This paragraph is located under 
the wrong heading (Southern 
Entrance to the Basin 
Reserve/Intersection of Adelaide 
Road and Rugby Street) 

[Not stated] Decision 
amended 
accordingly. 
Refer to our 
response under 
[1202-1205] 
above 

The 
Architectural 
Centre and 
Newtown 
Residents 

At [1212] The paragraph does not make 
sense. 

While we acknowledge some 
worthwhile improvements to 
amenity values on the south side 
(where traffic volumes are 
reduced and there is no dominant 

Decision 
amended to 
clarify the 
meaning 



 

20 
 

Party 
Reference 
in the Draft 

Decision 
Summary of Comments Amendment Sought Our Response 

Association overhead structure), and the 
mitigation and offset measures, 
we are of the view that the 
mitigation and offset measures 
do not sufficiently mitigate the 
effects to make them adverse 
effects less than significantly 
adverse. 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1364] Typographical error … is, in our view, in correct  Noted, but this 
paragraph has 
been edited out 
of the Final 
Decision 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1406] It is submitted that as a matter of 
law, the correct position is that 
where there has been inadequate 
consideration of alternatives, this 
is a matter to which particular 
regard should be had when 
assessing the acceptability of 
significant adverse effects rather 
than the magnitude of particular 
adverse effects 

Accordingly, we must be satisfied 
that if we find that the 
assessment of alternative sites 
was inadequate, then we must 
give this matter particular regard 
when assessing the acceptability 
of significant adverse effects in 
light of our findings as to the 
Project’s effects on the 
environment. The more 
significant the adverse effects (as 
we have found them to be), the 
more careful the assessment of 
alternatives that is required. 

We do not 
agree.  The 
paragraph 
reflects the 
judgement of 
Justice Whata 
which is directed 
towards the 
assessment of 
alternatives 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1422] Comments on chronology. 
References given 

Note – The key decision to 
examine tunnel options in the 
National War Memorial Tunnel 
Scoping Report, rather than the 
Feasible Options Report was not 
something that the transport peer 
reviewer (Mr Durdin) was aware 
of. Reference given 

Record that the Transport 
Agency chronology highlights key 
points but is not comprehensive 

Reference the more complete 
chronology provided by 
TAC/NRA as part of its closing 
submissions 

 

Decision 
amended by 
way of footnote 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1453] Correction – Reference to the 
Options in the NWMT Scoping 
Report  

A total of eight six tunnel options 
were considered, referred to as 
Options F to Option M F to I, and 
L to M. 

Decision 
amended to 
reflect accuracy 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1453] The cheapest tunnel option was 
Option H (Option A + NWMP 
tunnel exiting before Taranaki 
St), which was $195M ($75M 
more than an at-grade + Option 
A), with a BCR of 1.0 (c.f. Option 
J (Option A + at-grade at the 
NWMP) $120M, BCR 1.7. Option 
H had the highest BCR of the 
tunnel options, the remainder 

[Not stated] Decision 
amended to 
reflect accuracy 



 

21 
 

Party 
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in the Draft 
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ranging from 0.7 to 0.9 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1463] [Amendment suggested, but no 
explanation] 

A document headed Option X 
Transportation Assessment was 
released on 15 February 2013. 
According to its author, the 
design and layout of Option X 
had been refined, after 
discussions with The 
Architectural Centre to enable the 
Option X model to be coded into 
the do-minimum network. He also 
noted that he had not been 
present in any discussions with 
the Architectural Centre, and that 
the report had not been given to 
the Architectural Centre. 

No action taken 
as no reference 
given and not 
necessary for 
our 
determination 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1534] It is not explicitly stated whether 
or not the Board considers that 
Option X was adequately 
assessed 

Board’s conclusions on whether 
Option X was adequately 
assessed, and the basis for 
those, to be more clearly stated 

Basis for Mr McMahon’s contrary 
view to be clearly stated 

Board to indicate where it differs 
from Mr McMahon in relation to 
his conclusions regarding 
adequacy of consideration of 
alternatives 

No action taken.  
Our statutory 
duty is to 
consider the 
consideration of 
alternatives – 
not whether a 
particular option 
has been 
adequately 
assessed.  Mr 
McMahon’s 
alternate view is 
set out in Part 
Two of this Final 
Decision.  It is 
not appropriate 
to indicate 
where the 
majority differs 
from Mr 
McMahon.  The 
separate 
determinations 
must speak for 
themselves. 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1563] Variability figure is consistent 
with Table 4.72 p. 113 in TR4, 
and p. 114, and so includes both 
the Basin Bridge and the third 
lane of the NWMP etc 

There is dispute over whether the 
transportation models used by 
the Transport Agency adequately 
represent the likely future traffic 
environment and overstate the 
benefits of the Project. It was 
agreed by the transportation 
experts, however, that the Project 
would deliver about 90 seconds 
reduction in average travel time 
for westbound morning peak 
traffic in 2021, and the Project, 
together with the NWMP 
underpass and other works, 
would reduce with variability 
reducing from 5.5 minutes to 

Decision 
amended for 
accuracy 
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three minutes. 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1565] As above [525]: This information 
does not seem to be in TR4 

 

[a] Southbound morning peak: 
almost two minutes about 40 
seconds; 

… 

[d] Variability on this local north-
south axis is predicted to reduce 
by up to 2 minutes for motorists 
[Provide reference] 

Decision 
amended for 
accuracy 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1567] [Amendment suggested, but no 
explanation] 

It is predicted that, in the morning 
peak period, both northbound 
and southbound journey times for 
buses in both directions would 
improve in 2021 by about a 
minute on average. For the 
evening morning peak period, 
northbound bus journey times 
would improve by about 39 
seconds, while and in the 
evening peak, southnorthbound 
bus journeys would improve by 
about 51 seconds. Variability 
would reduce by up to 38 53 
seconds (eveningmorning peak 
northbound). 

Decision 
amended for 
accuracy 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1595] The use of the word incumbent 
might be taken to wrongly imply 
that the Board considered 
adequate consideration to be a 
mandatory/threshold requirement 

Respectfully suggest statement 
be appropriately qualified 

Decision 
amended to 
reflect clear 
intent 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1675] This is incorrect as currently 
stated. Transcript reference 
given. 

Overall, Mr Smith’s evidence was 
determinative for me in that he 
concluded that the Project, or an 
acceptable alternative, is a 
necessary precursor to allowing 
the BRT system through the 
Basin Reserve. 

DM:  No 
changes made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1687] Statement should be deleted 
because this is not a matter Mr 
McMahon should have placed 
any reliance on. Reasons and 
references given 

Delete: 

In his evidence, Mr Durdin also 
stated that affordability precluded 
the selection of a tunnel option 
and that, having heard the 
evidence and cross examination 
of witnesses with respect to 
Option X, he concluded that it 
should not be considered the 
preferred option. 

DM:  No 
changes made 

The 
Architectural 
Centre and 
Newtown 

At [1690] The basis for Mr McMahon’s 
conclusions as to “frustration” is 
unclear. In particular it was not 
established that BRT could not 

[Not stated] DM:  No change 
made 
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Residents 
Association 

proceed in the absence of the 
Bridge, nor that the tunnel could 
not proceed. These conclusions 
appear to be more based on 
NZTA assertions rather than 
direct transport evidence. 
References given 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1723] There should also be reference 
to Viv Rickard and Sarah Poff 
and to Mr Bowman’s report and 
the NZHPT report 

Add additional 
witnesses/references 

DM:  Additional 
witnesses added 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1724(b)] The crèche relocation does not 
form part of this project now 

Heritage New Zealand supports 
the Project, having regard to all 
effects and all mitigation 
(including the crèche relocation 
and the impact on the Basin 
Reserve Heritage Area); and 

DM:  Reference 
to Creche 
deleted given it 
is now part of 
the existing 
environment 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1723] The crèche is no longer relevant 
to the decision 

Delete (including footnote): 

Ms Dangerfield was also of the 
view that the relocation of the 
former Home of Compassion 
Crèche will have beneficial 
effects that will outweigh any 
relocation effects985. She also 
considered the conservation and 
repair of the crèche to be a highly 
positive heritage outcome. 

DM:  Reference 
to Creche 
deleted given it 
is now part of 
the existing 
environment 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1726] The crèche is no longer relevant 
to the decision 

Delete: 

and former Home of Compassion 
Crèche 

DM:  Reference 
to Creche 
deleted given it 
is now part of 
the existing 
environment 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1745] [Amendment suggested, but no 
explanation] 

Record the Abley reports 
focussed on the FoR stage and 
TR19 and did not examine: 

• The Inquiry by Design process 

• The Tunnel option report 

• The consideration of Option X. 
(except so far as was reported 
in TR19) 

DM:  Changes 
considered 
unnecessary 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1748] For example, I would have had 
considerable concern if the 
Transport Agency had not 
paused the Project to enable a 
reconsideration of Option X when 
it became clear during the 
consultation process that an at 
grade option would be likely to be 

[Not stated] DM:  Paragraph 
altered to reflect 
reasons why 
Option X re-
examined 
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preferable from a public 
perspective – The basis for this 
statement is not clear. The 
Transport Agency did not pause 
the project to allow a 
reconsideration of Option X. The 
evidence was that there were 
some delays to the lodgement of 
the application because of the 
NWMP tunnel decision. 
Examples given. 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1749] It is not clear where the reference 
to too little too late comes from 
but if it is a quote from Mr Milne it 
was a summary of a much more 
detailed criticism. 

Nature of consideration and the 
timing are both matters which are 
relevant to the question of 
adequacy. The basis on which Mr 
McMahon concludes that the 
consideration of Option X was 
adequate is unclear as is the 
basis of his apparent view that 
the timing of the 2013 
consideration was sufficient.  

Reference to TAC/NRA 
submissions and comment that 
Mr McMahon does not address 
points made. 

NB: Save the Basin, considered 
that an option similar to the 
BRREO Option should have 
been considered alongside 
Option A (and others) given it has 
lesser adverse effects on some 
parts of the environment. 

[Not stated] DM:  No 
alterations 
suggested and 
no changes 
made 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1755] For the above reasons, and on 
the basis of the independent 
advice of the Boards 
transportation reviewer, I find 
that: 

[a] The transportation benefits to 
be achieved by Option X would 
be inferior to the preferred 
Project; and… 

This statement does not 
accurately reflect the evidence 

Clarification – What particular 
advice from Abley is Mr 
McMahon referring too? 

DM:  Paragraph 
amended to 
refer to 
preceding 
evidence from 
Abley witnesses 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

At [1770] Whether or not an item is listed in 
the [District Plan] is not definitive 
in terms of section 6 or heritage 
effects generally. 

The factual and legal basis for 
the comments regarding 

[Not stated] DM:  No 
changes 
specified and 
none made 
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undermining the integrity of the 
District Plan should be stated. 
How does an independent 
decision based on expert 
evidence, to accord weight to 
non-listed heritage items 
undermine the integrity of the 
District Plan? 

Note – There are a number of 
examples where the Courts have 
found that, on proper 
examination, District or Regional 
Plans have failed to identify 
features which should have been 
identified in terms of Section 6. 

The 
Architectural 
Centre and 
Newtown 
Residents 
Association 

Various [Note – A number of 
typographical errors identified, it 
is not necessary to repeat here 
individually]  

Correct typographical errors  Decision 
amended 
accordingly 

Wellington Civic Trust  

Alan Smith 
on behalf of 
Wellington 
Civic Trust  

At [554] The Draft Decision and Report 
states “the [Wellington Civic 
Trust] submission goes on to 
propose consideration of the 
option of relocation of the 
eastbound corridor to the Inner 
City Bypass corridor”. This could 
be read as meaning that we 
favoured use of the ICB corridor 
for 2-way SH1 traffic.  As the 
option was not even mentioned in 
the Transport Agency application, 
we could not favour it. What we 
asked for was for it to be included 
in the options, so that it could be 
subject to the same evaluation 
and comment as all other 
alternative solutions 

…the submission goes on to 
propose consideration of the 
option of relocation of the 
eastbound corridor to the Inner 
City Bypass corridor. 

…the submission goes on to ask 
why the option of relocation of 
the eastbound corridor to the 
Inner City Bypass corridor is 
nowhere raised or critiqued in the 
application 

 

Decision 
amended for 
accuracy  

Alan Smith 
on behalf of 
Wellington 
Civic Trust 

At [6] There is no need for you to 
apologise about the length of the 
report. The Board should record 
what the Chair said verbally 
during the hearing re. the “large 
quantity of evidence and material 
put before us”. Examples given. 
Comment that the applicant’s 
documentation in particular was 
high on gloss and low on orderly 
information management 

Add commentary about the large 
quantity of evidence and material 
put before the Board 

No response 
necessary 

Alan Smith 
on behalf of 
Wellington 

At [85] In a similar vein, make this 
clearer by adding “(p.498 seq”) 
after the words “Appendix 2”. It 
just makes the report more 

Add p.498 seq after the words 
Appendix 2. 

No response 
necessary 
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Civic Trust accessible to everyone, experts 
included 

Alan Smith 
on behalf of 
Wellington 
Civic Trust 

At [836] It would be useful to make 
clearer the sections in which Mr. 
McMahon’s opinion is made in 
the first person to distinguish it 
from the “main report” 

Differentiate the majority and 
minority views in the Landscape, 
Townscape and Urban Design 
section (e.g. different font or 
shaded background) 

Decision has 
been 
reformatted in 
an endeavour to 
improve clarity 

New Zealand Transport Agency (the Transport Agency) 

Transport 
Agency  

In full No comments N/A No response 
necessary 

Minister for the Environment (the Minister) 

The Minister  In full No comments N/A No response 
necessary 

 

[16] In this Final Decision, in addition to editing any typographical errors, we propose to 
edit out parts of the Draft Decision where there was little or no contest and where that 
material was not necessary for our findings.  We found it approporate in our Draft Decision 
to discuss such matters so our findings could be seen in the overall context.  If anyone wishes 
to consider any of those matters in more detail they can refer back to the Draft Decision. 
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PART ONE 

THE MAJORITY DECISION 

INTRODUCTION 

[17] This Final Decision records our evaluation and determination of applications by the 
New Zealand Transport Agency (the Transport Agency) for a Notice of Requirement (NoR) 
and five applications for resource consents in relation to the Basin Bridge Project (the 
Project).   

The Transport Agency 

[18] The Transport Agency is a Requiring Authority approved under Section 167 of the 
RMA as a network utility operator. The 1994 Gazette Notice states the purpose of the 
requiring authority status: 

…for its particular network utility operation being the construction and operation 
(including the maintenance, improvement, enhancement, expansion, realignment and 
alteration) of any State highway or motorway pursuant to the Transit New Zealand 
Act 1989. 

[19] The Transport Agency is a Crown entity, and its objective is as set out in Section 94 
of the Land Transport Management Act 2003, to: 

... undertake its functions in a way that contributes to an affordable, integrated, safe, 
responsive and sustainable land transport system. 

Brief Outline of the Project 

[20] The application documents describe the roading aspects of the Project.  

[21] The Project forms part of the Wellington Northern Corridor, identified as one of seven 
Roads of National Significance (RoNS) in the Government Policy Statement on Land 
Transport Funding (2012) prepared under the Land Transport Management Act.   As part of 
that wider project, it forms an important and integral link.  Other links or sections have been 
consented and some are under construction.  Other sections have yet to be consented. 

[22] The Project is to construct, operate and maintain a two lane one-way bridge (the 
Basin Bridge) on the north side of the Basin Reserve in Wellington City, as part of State 
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Highway 1 between Paterson Street and Taranaki Street.  It also includes associated works to 
the local road network and proposed mitigation, including two new buildings (one within the 
Basin Reserve, the other partially under the bridge) and various landscaping. 

[23] The Project is graphically set out in Figure 1:  

 

 
 
Figure 1: Concept map of the Project area. Source: McCombs, EiC, Figure 2, pg. 17 

[24] It is proposed that construction would be undertaken in a staged manner in accordance 
with any relevant conditions, which include various management plans.  Construction is 
expected to take approximately 30 months. 

[25] Following completion, the Transport Agency intended to apply to reduce the area of 
the designation to that required only for the maintenance and operation of State Highway 1.  
The Transport Agency intends to make a request to the Chief Executive of the Ministry of 
Transport to revoke the state highway status for existing sections of State Highway 1 around 
the Basin Reserve no longer required.  This includes parts of Dufferin Street, Rugby Street 
and Sussex Street. Subject to approval, these would become part of the local arterial road 
network administered by the Wellington City Council (the City Council). 
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Referral to a Board of Inquiry  

[26] On 7 J uly 2013, the Minister referred these matters to this Board of Inquiry under 
Section 147(1) of the RMA.  The Minister has appointed this Board under Section 149J of the 
RMA to hear and decide the merits of the Application. 

[27] In accordance with Section 149(7) of the RMA, the EPA served a copy of the 
Minister’s Direction on the Regional Council, the City Council, and the Transport Agency. 

[28] In considering these matters, we must, in accordance with Section 149P(1)(a) of the 
RMA, have regard to the Minister’s reasons for making her direction.  

[29] The Minister’s reasons for directing the matters to a Board of Inquiry are as follows:1  

National significance 

I consider the matters are a proposal of national significance because: 

• The proposal is adjacent to and partially within the Basin Reserve Historic Area 
and international test cricket ground; in the vicinity of other historic places 
including the former Home of Compassion Crèche, the former Mount Cook 
Police Station, Government House and the former National Art Gallery and 
Dominion Museum; and is adjacent to the National War Memorial Park 
(Pukeahu). The proposal is likely to affect recreational, memorial, and heritage 
values associated with this area of national significance (including associated 
structures, features and places) which contribute to New Zealand’s national 
identity. 

• The proposal is likely to result in significant and irreversible changes to the urban 
environment around the Basin Reserve. In particular, the proposed elevating of 
westbound traffic on SH1 [State Highway 1] is likely to compete with the open 
space aspect that exists for the current ground level layout of the Basin Reserve 
roundabout.  

• The proposal has aroused widespread public interest regarding its actual or likely 
effects on the environment, including on heritage values and experiential values 
associated with the Basin Reserve. This includes on-going media and public 
attention on the options for traffic improvement around the Basin Reserve, 
including local, national and international coverage. 

• The proposal is intended to reduce journey time and variability for people and 
freight, thereby facilitating economic development. The proposal is also likely to 
provide for public transport, walking and cycling opportunities; reduce congestion 
and accident rates in the area; and improve emergency access to the Wellington 
Regional Hospital. If realised, these benefits will assist the Crown in fulfilling its 
public health, welfare, security, and safety functions. 

• The proposal relates to a network utility operation (road) that, although physically 
contained within the boundaries of Wellington City, as a section of the Wellington 
Northern Corridor Road of National Significance will affect and extend to more 
than one district and region in its entirety. 

                                                 
1 Minister’s Direction, 7 July 2013 
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[30] The first two bullet points reflect the historic, heritage, open space and amenity values 
of the Basin Reserve Historic Area and the significant changes the Project would potentially 
have on those values.  The third bullet point reflects the widespread public interest aroused by 
the Project’s actual or potential effects on the environment.  The last two bullet points reflect 
the potential transport benefits of the Project and the consequential wider economic and 
community effects.  Encapsulated within the Minister’s reasons are the “tensions”, which 
were argued before us. 

[31] Under Section 149P(4) of the RMA, we must when considering the NoR, have regard 
to the matters set out in Section 171(1) and comply with Section 171(1)(a) as if we were a 
territorial authority; and we may: 

[a] Cancel the requirement; or 

[b] Confirm the requirement; or 

[c] Confirm the requirement, but modify it or impose conditions on it as the Board 
thinks fit. 

[32] We may also waive the requirement for an outline plan to be submitted under Section 
176A of the RMA. 

[33] Under Section 149P(2) of the RMA, we must, when considering the resource 
consents, apply Sections 104 to 112 and 138A as if we were a consent authority. 
  

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource_resel&p=1&id=DLM234355
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?search=ts_act_resource_resel&p=1&id=DLM235273
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THE PROJECT 

Introduction 

[34] The Project is for the construction, operation and maintenance of State Highway 1 in 
the vicinity of the Basin Reserve in Wellington City as shown in the map in Figure 2:  
 

Figure 2: Proposed designation area  

[35] The matters for the Application consist of: 

[a] A NoR for a new designation providing for changes to State Highway 1 and 
associated mitigation and ancillary works, and a land use consent application 
for activities associated with potentially contaminated soil, all within the 
administrative jurisdiction of the City Council;  

[b] Four (4) applications for resource consent for construction activities associated 
with the excavation of bore holes that may intersect groundwater, taking and 
use of groundwater, the discharge of contaminants to groundwater, and the 
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discharge of potentially contaminated groundwater to land, all within the 
administrative jurisdiction of the Regional Council; 

[36] The key elements of the Project include: 

[a] The Basin Bridge, which would be approximately 263m long, or 320m long if 
both abutments are included.  The bridge’s soffit would be up to 7.3m above 
the ground surface and the top of the guardrail would be up t o 10.5m high 
above the ground.  It would be supported by six (6) sets of piers (two double 
piers) and six (6) smaller piers to support the eastern end of the shared 
pedestrian path and cycleway where it would split away from the main bridge 
structure.  The bridge would have a minimum width of approximately 11.3m 
and a maximum width of approximately 16.7m.  There would be two bridge 
joints, one at each end; 

[b] Changes to State Highway 1 and local roads, including Cambridge Terrace, 
Kent Terrace, Hania Street, Ellice Street, Dufferin Street, Paterson Street, 
Rugby Street, Adelaide Road, and Sussex Street; 

[c] An elevated walking and cycling path on t he northern side of the Basin 
Bridge/State Highway 1; 

[d] Landscaping on the corner of Buckle Street and Cambridge Terrace to create 
new open space adjacent to and connecting with the National War Memorial 
Park (the NWM Park) (currently under construction), referred to in the 
evidence as the National War Memorial Park Extension (the Park Extension); 

[e] Modifications to the island between Kent and Cambridge Terraces to create a 
shared pedestrian and cyclist area that would also provide access to the Basin 
Reserve; 

[f] A new structure, known as the Northern Gateway Building, approximately 
65m long and 13m high at or about the northern end of the Basin Reserve, 
adjacent and to the east of the R.A. Vance Stand.  Shorter alternatives to the 
proposed structure within the same approximate 65m long and 13m high 
envelope/area are also proposed, together with landscaping; 
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[g] A new building on t he corner of Kent Terrace and Ellice Street (Bogart’s 
Corner), located partially under the bridge (the Building Under the Bridge), 
and a rooftop planted trellis (the Green Screen); 

[h] Tree planting of the northeastern perimeter of the Basin Reserve; 

[i] A new low speed link road between Ellice Street and the Paterson 
Street/Dufferin Street intersection, with a shared path for pedestrians and 
cyclists; 

[j] A reconfigured carparking area for Regional Wines and Spirits, on the corner 
of Hania Street and Ellice Street; 

[k] A reconfigured carparking area on Ellice Street for the St Joseph’s Church and 
the removal of the existing building at 28 Ellice Street; 

[l] Changes to the layout of Dufferin Street, including landscaping and a 
reconfigured bus pickup and drop-off zone for Wellington College and St 
Mark’s School; 

[m] Changes to the Adelaide Road/Rugby Street intersection to provide for free-
flow traffic movement and on-demand pedestrian/cycle signals ; 

[n] Relocation of the C.S. Dempster Gate to the southern entrance of the Basin 
Reserve adjacent to the existing J.R. Reid Gate;  and 

[o] Creation of new partial bus lanes around the Basin Reserve. 

[37] The Project includes changes to the Vivian Street/Pirie Street intersection with Kent 
Terrace/Cambridge Terrace, and the introduction of a peak-hour clearway on Vivian Street 
(between Cambridge Terrace and Tory Street).  These changes are within the Project area 
(but outside the designation area) and are permitted activities under the Wellington City 
District Plan (the District Plan). 

[38] The NoR and resource consents applied for under the City Council  jurisdiction are: 

[a] NSP13/03.001 — NoR for the construction, operation and maintenance of 
SH1 in Wellington City between Paterson Street and Buckle Street/Taranaki 
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Street, and to construct (and where necessary operate and maintain) work that 
avoids, remedies or mitigates adverse effects; and 

[b] NSP13/03.002 — Land use consent for sampling, disturbance and change of 
use of potentially contaminated soil where there is a potential risk to human 
health. 

[39] The resource consents applied for under the Regional Council jurisdiction are: 

[a] NSP13/03.003 — Land use consent for the excavation of bore holes that may 
intersect groundwater associated with the construction of bridge piles and 
ground improvement works; 

[b] NSP13/03.004 — Water permit for the taking and use of groundwater during 
excavation of bore holes associated with the construction of bridge piles; 

[c] NSP13/03.005 — Discharge permit to discharge contaminants to groundwater 
associated with the construction of bridge piles and ground improvement 
works; and 

[d] NSP13/01.006 — Discharge permit to discharge potentially contaminated 
groundwater to land, including via the reticulated stormwater system where it 
may enter water. 

[40] The resource consents required for this project are ancillary to the NoR.  They are all 
classified as discretionary activities.   

[41] A separate associated package of traffic improvements is also being implemented (but 
not as part of this Project) including: 

[a] A series of capacity improvements within the length of Karo Drive between 
Taranaki Street and Willis Street (completed); and 

[b] An additional traffic lane within the Buckle Street Underpass, and changes to 
the Buckle Street/Taranaki Street intersection (currently being built as part of 
the National War Memorial Park project). 
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Site, Surrounding Environment and Roading Context 

[42] The Project area is described in the Assessment of Environmental Effects.2  It is 
located within a complex urban context.  It is acknowledged in the Assessment of 
Environmental Effects that in both urban design and transportation terms, the effects of 
locating the Project into the surrounding environment are critical. 

[43] The Project area was uplifted from a low-lying swamp in the earthquake of 1855.  It is 
located at the low point in a valley between the Mt Cook minor ridgeline to the west and the 
major Mt Victoria ridgeline to the east.  F urther to the west is the major ridgeline of 
Brooklyn/Kelburn. 

[44] The major ridgelines (Mt Victoria and Brooklyn/Kelburn) provide a strong sense of 
enclosure to the project area and shape the distinct skyline views to the east and west.  The 
minor ridgeline (or knoll) of Mt Cook is accentuated by the Carillon and its green setting, 
merging into the elevated grounds of the former national museum.  The town belt is located 
on the higher land of Mt Victoria and has a strong visual presence, providing a prominent 
green backdrop to many cross-city views (including from within the project area). 

[45] The Basin Reserve is a dominant feature within the project area — an area containing 
two heritage items listed in the District Plan and registered in its entirety as an Historic Area3 
by Heritage New Zealand (Heritage NZ), formerly the New Zealand Historic Places Trust.  
It forms a city block around which the transport network and buildings are arranged.  The 
Basin Reserve provides a sense of openness to the project area with glimpses and views into 
and across it from the surrounding roads and areas.  It is a long established international 
cricket ground with a history of numerous nationally and internationally significant cricket 
events from at least 1877.  It has, and still does, host a number of sporting, musical and 
jubilee events. 

[46] The Basin Reserve has a number of buildings and structures within its ground, which 
include two grandstands (one of which, the Museum Stand, is listed as a heritage building in 
the District Plan4), the William Wakefield Memorial (also listed in the District Plan5), two 
entry gates, a scoreboard, and various ancillary structures including offices for Wellington 
Cricket. 

                                                 
2 Volume 2 Chapter 6  
3 Registration No. 7441 / 10 December 1998  
4 Ref 449 PC53. The Museum Stand is also listed as an earthquake risk and red-stickered by the City Council 
5 Ref 11 
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[47] The project area is in close proximity to other locations of national significance, such 
as the National War Memorial and Carillon, the NWM Park (under construction), and 
Government House.  In 2012, the Government enacted the National War Memorial Park 
(Pukeahu) Empowering Act 2012, which creates the NWM Park on land adjacent to the 
National War Memorial, including the undergrounding of Buckle Street beneath the park.  It 
is proposed that the Basin Bridge would connect with the Buckle Street Underpass. 

[48] The area around the Basin Reserve is a mix of land uses, including residential, 
commercial and institutional activities, with some significant community facilities.  
Consequently, the built environment has a varied character and quality.  It includes: 

[a] The Adelaide Road area to the south — this is a mixed-use area that the City 
Council describes as a result in part of ad hoc development.6  Adelaide Road 
is the principal road connecting to the southern suburbs; 

[b] Rugby Street to the immediate south — this contains several commercial 
buildings for retail, business, and temporary accommodation.  F oodstuffs 
Proprietary (Wellington) Limited gained resource consent on 5 August 2011 to 
use a site on Rugby, Tasman, Douglas and Belfast Streets to erect buildings 
for commercial purposes including a supermarket7; and 

[c] Sussex Street to the west — this is occupied by Massey University student 
accommodation and visitor accommodation. Beyond this is Massey 
University’s campus and the National War Memorial and Carillon.  The NWM 
Park, once completed in 2015, would sit to the immediate west of the Project. 

[49] The northern side of the project area has four quite different sections: 

[a] In the northwest corner, west of Cambridge Terrace, the project area is 
immediately joined by a car yard; 

[b] Kent and Cambridge Terraces create a significant break in built form on the 
northern side of the project area and serve to reinforce the perception of 
openness to the north; 

                                                 
6 See WCC Adelaide Road Framework - 2008 
7 The consent must be given effect to within 5 years 
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[c] Between the corner of Kent Terrace and Mt Victoria, the built form is varied 
and includes the seven-storey Grandstand Apartments and the 
commercial/industrialised developments on H ania Street and surrounds, 
including Regional Wines and Spirits Limited; and 

[d] In the northeast is the suburb of Mt Victoria, being one of the early settlement 
areas of Wellington with a high proportion of the original buildings still 
remaining.  Over 80% were constructed before 1920.8 

[50] The eastern side of the project area also has varied elements: 

[a] On the northern side of Paterson Street and west of Brougham Street, opposite 
Regional Wines and Spirits, is the modern St Joseph’s Church; and 

[b] On the southern side of Paterson Street is a three-storey residential building.  
This is surrounded by St Mark’s Church and School, which in turn is 
surrounded by Wellington College. 

[51] In the southeast corner of the project area are the entrance, grounds and buildings of 
Government House. 

[52] The Project area is located to the southeast of the CBD.  T he eastbound and 
westbound traffic flows of State Highway 1 follow separate street systems between The 
Terrace Tunnel and Mt Victoria Tunnel.  E astbound traffic exits The Terrace Tunnel and 
follows Vivian Street and Kent Terrace, approaching the Basin Reserve from the north.  
Westward traffic exits the Mt Victoria Tunnel and approaches the Basin Reserve from the 
east, before travelling around the south side, then along Buckle Street towards The Terrace 
Tunnel. 

[53] The transport network around the Basin Reserve accommodates east/west and 
west/east traffic flows, and also north/south and south/north traffic flows between the CBD 
and Wellington’s southern suburbs.  It is thus situated at the convergence of significant 
arterial and principal roads. 

                                                 
8 Wellington City Council: Residential Design Guide (cited in Volume 2: Assessment of Environmental Effects 
at [6.22] 
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[54] The proposed designation includes portions of land in the following District Plan 
Zones: 

[a] The Central Area Zone (Kent and Cambridge Terraces); 

[b] The Inner Residential Zone (Mt Victoria Residential Area); 

[c] The Suburban Centre Zone (road reserve only at Rugby Street/Adelaide 
Road);  

[d] The Open Space A Zone, being land required for the Northern Gateway 
Building to be constructed within the Basin Reserve and the Canal Reserve; 
and 

[e] The Institutional Precinct Zone. 

[55] In the wider planning context, the adjacent Institutional Zone, Suburban Centre Zone, 
Inner Residential Zone, Central Area Zone and Town Belt, all need to be considered, 
particularly in relation to the potential adverse effects of the Project.  W hile there are no 
works proposed on many of the properties subject to these zonings, they are likely to be 
affected to varying degrees by the Project.  For example, the occupants in the Grandstand 
Apartments would be within 10m of the proposed bridge structure, and schools in these zones 
have direct access to the Project area. 

[56] The Basin Reserve provides a cr itical pivot point between several distinct zones 
within the City.  Buckle Street presently connects zones both to the east and west, and the 
north and south.  The project area sits within a building environment of varying actual and 
designated building heights, ranging from prescribed heights of:9   

[a] 10m (for the Basin Reserve itself)10;  

[b] 10.2m (for example, Sussex Street);  

[c] 18.6m (along Kent Terrace); and  

                                                 
9 Plan 3I.01 included in the Application 
10 McIndoe, Summary and Supplementary Evidence at [51] 



 

39 
 

[d] 27m (along Cambridge Terrace). 

All within the part of the central area known as the Low City. 

[57] This contrasts with the area known as the High City to the northwest, starting on the 
corner of Ghuznee Street and Taranaki Street, which has a building height up to 43.8m.  

[58] We propose to discuss in more detail, where necessary, the existing environment as it 
needs to be considered in the context of the contested matters. 

Roading Context – Roads of National Significance and the Corridor Plan 

[59] The Project is one of eight to upgrade the State Highway 1 corridor between Levin 
and Wellington Airport, which have been identified by the Government as one of the RoNS 
in the  G overnment Policy Statement on Land Transport Funding 2012.  T he Levin to 
Wellington projects are known as the Wellington Northern Corridor RoNS, with each of the 
eight projects being developed in a staged manner.  This is represented graphically in Figure 
3 below: 
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Figure 3: Wellington Northern Corridor Roads of National Significance. Source: Wellington Northern 
Corridor Schematic map. Source: James, EiC, Figure 1, pg. 12 
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[60] Three other sections of the Wellington Northern Corridor Roads of National 
Significance have been considered by Boards of Inquiry between 2011 and 2013.  These are 
the Transmission Gully, and the MacKays to Peka Peka and Peka Peka to Otaki sections of 
the Kapiti Expressway. 

[61] Within the Wellington Northern Corridor, this Project is part of the wider Tunnel to 
Tunnel project.  T his Tunnel to Tunnel Project essentially covers the State Highway 1 
westbound and eastbound network between the Mt Victoria and Terrace Tunnels, and 
comprises the following improvements: 

[a] The Basin Bridge (this Project); 

[b] The Buckle Street Underpass (which is authorised under the National War 
Memorial Park (Pukeahu) Empowering Act 2012, and is required to enable the 
development of the NWM Park); and 

[c] Various capacity and traffic signal upgrades to the existing Wellington Inner 
City Bypass (Karo Drive and Arthur Street, with related improvements to 
Willis and Victoria Streets) and State Highway 1 eastbound (Vivian Street). 

[62] The Ngauranga to Airport Strategic Study was commenced in 2006 a nd set out to 
investigate a range of options for improving the transportation network within Wellington 
City.  It was a multi-modal study that examined options to solve existing transport issues and 
to provide for future growth.  This study resulted in the Ngauranga to Airport Corridor Plan 
(the Corridor Plan).  The Corridor Plan was adopted by the Regional Transport 
Committee11 in October 2008 following a period of consultation and a hearing.   

[63] The Corridor Plan provided the vision for a number of matters including: 

[a] The need to provide efficient, reliable, quick and easy access to key 
destinations along the corridor such as CentrePort, the CBD, Wellington 
Hospital and the Airport; 

[b] The need for priority to be given to public transport; 

                                                 
11 Comprised of members from the Regional Council, or Wellington territorial authorities, Transport Agency, 
and others 
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[c] The need for the removal of key bottlenecks and high traffic congestion; and 

[d] The need to achieve separation of State Highway 1 traffic from local traffic at 
the Basin Reserve. 

[64] The Basin Bridge has also been carefully developed to align with the duplication of 
the Mt Victoria Tunnel.  We were told12 that the design approach between the Tunnel 
duplication project and this Project is proceeding on the basis of achieving an integrated 
outcome.  There has been a particular focus on the road and pedestrian connections, as well 
as the urban design connections relating to both Paterson and Brougham Streets.13 

[65] These are all matters that are relevant to our decision-making process and will be 
considered in more detail at the appropriate stage of our decision. 
  

                                                 
12 Blackmore, EiC at [3.8] 
13 See Technical Report 4 which describes the way the Tunnel Duplication Project has been taken into account 
in transport modelling for the Basin Bridge project. 
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THE PRE-HEARING PROCESS 

Submissions 

[66] The EPA received a total of 215 submissions – 212 submissions were received before 
the deadline (5pm Friday 6 September) with a further three late submissions, which we 
accepted on 19 September 2013. 

[67] The Board commissioned Mitchell Partnerships Limited to prepare a Summary of 
Submissions report.  This document outlined whether submitters supported or opposed the 
Project; the location of submitters; the sector of submitters; and the key high-level issues or 
themes raised in submissions.  Appendices 4 a nd 5 of  that report contained a list of each 
individual submitter.  

[68] In summary: 

[a] 178 submitters (82.7%) opposed the Project in full or in part; 

[b] 33 submitters (15.3%) supported the Project in full or in part;  

[c] 1 submitter (0.5%) was neutral;  

[d] 2 submitters (0.9%) had a range of views on the Project; 

[e] 1 submitter (0.5%) had not clearly specified their position; 

[f] Over a quarter of submitters (26%) were from the suburb of Mt Victoria in 
Wellington; 

[g] 172 submitters (80%) were from Wellington; and 

[h] 130 submitters (60.4%) indicated in their submission that they wished to be 
heard at the hearing. 

[69] The Summary of Submissions Report and a full set of submissions received (with 
personal contact information redacted out) were posted on the EPA website. 
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Reports to the Board (Sections 149G and 42A)  

[70] The EPA provided us with the Key Issues Reports commissioned under Section 
149G(3) of the RMA. These were prepared by experienced planners from the Regional 
Council and City Council, respectively. 

[71] We commissioned Mitchell Partnerships Limited to prepare a planning report under 
Section 42A of the RMA.  This report was provided in two stages as follows: 

[a] Planning Report: First Edition 25 O ctober 2013 (prior to the Applicant’s 
evidence-in-chief); and  

[b] Planning Report: Second Edition 20 January 2014 (addendum to First Edition 
Report, prior to rebuttal evidence). 

[72] We also commissioned Abley Transportation Consultants Limited to peer review the 
traffic and transportation documentation under Section 42A of the RMA.  Several reports 
were provided at various stages as follows: 

[a] Traffic and Transportation Effects Peer Review 25 October 2013 (prior to 
submitter’s evidence); 

[b] Traffic and Transportation Effects Peer Review 13 January 2014 (addendum to 
25 October 2013 Report, prior to rebuttal evidence); and 

[c] Review of Submitters’ Evidence (Transport) 24 January 2014 (Supplementary 
Report on Submitters’ Evidence). 

Further Information Requests 

[73] We requested the Transport Agency to provide additional visual simulations under 
Section 92 of the RMA, which were provided on 22 November 2013.  The additional visual 
simulations covered views from: 

[a] Grandstand Apartments; 

[b] Paterson Street and Ellice Street; and 
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[c] Basin Reserve Museum Stand. 

Evidence 

[74] Evidence exchange occurred between October 2013 and January 2014. Due to tight 
timeframes it was necessary for submitter evidence exchange and expert conferencing to 
overlap. While this was not an ideal situation, we are grateful that most expert witnesses were 
able to attend conferencing.  

[75] In addition, numerous supplementary briefs of evidence were filed to address matters 
raised during the course of the hearing. 

Openings and Closings 

[76] We received opening and closing representations by a number of the active 
participants.   

[77] Following the hearing we received further memoranda from the Transport Agency 
and a supplementary document filed by the Architectural Centre and Newtown Residents’ 
Association, Save the Basin Campaign Incorporated (Save the Basin), and Mt Victoria 
Residents’ Association Incorporated.  The supplementary document was headed Key Factual 
Issues and set out a number of propositions with references to the evidence.  The document 
was not prepared by counsel, but by one or more of the witnesses or members of the above 
organisation(s).  We use the document as an aid only as reference to the evidence.  Our 
decision is based on the evidence itself and not the propositions set out in the document. 

Facilitation, Conferencing and Caucusing 

[78] Expert conferencing was carried out prior to the hearing on a  topical basis and was 
facilitated by Environment Commissioners Edmonds and Hodges.  Joint Witness Statements 
were filed following these conferencing sessions.  Expert caucusing was also undertaken 
during the course of the hearing by the transportation, planning and noise experts.  In total we 
received 23 Joint Witness Statements as follows: 

[a] Archaeology — 28 November 2013; 

[b] Ecology — 4 December 2013; 
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[c] Wind — 4 December 2013; 

[d] Traffic and Highway Engineering — 9 December 2013; 

[e] Heritage — 10 December 2013; 

[f] Erosion and Sediment Control — 10 December 2013; 

[g] Groundwater — 12 December 2013; 

[h] Urban Design, Landscape & Visual — 12 December 2013; 

[i] Economics — 13 December 2013; 

[j] Noise and Vibration — 15 December 2013; 

[k] Transport Planning — 16 December 2013; 

[l] Lighting — 17 December 2013; 

[m] Social — 17 December 2013; 

[n] Air Quality — 19 December 2013; 

[o] Planning — Key Questions Draft — 18 December 2013; 

[p] Planning — 20 December 2013; 

[q] Transport Modelling — 20 December 2013; 

[r] Traffic and Transportation Matters — 5 February 2014; 

[s] Pedestrian Issues — 25 March 2013; 

[t] Transport Economic Analysis — 4 April 2014; 

[u] Planning (second statement) — 15 May 2014; 
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[v] Proposed conditions following planning conferencing — 19 May 2014; and 

[w] Draft proposed noise conditions (Grandstand Apartments) — 21 May 2014.
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THE HEARING 

[79] The hearing took place in Wellington.  It commenced on 3 February 2014 a nd 
finished on 4 J une 2014.  The hearing took 72 sitting days over four months.  The length of 
the hearing was occasioned by the volume of material and the strength and perseverance of 
the opposition to the Project.  No stone was left unturned.  We make no a pology for the 
length of the hearing.  It was necessary to give the Applicant and the Parties the opportunity 
to fully present their cases.  

[80] The volume of evidence and material presented at the hearing included: 

[a] The Application and supporting documents including plans and visual 
simulations — 10 ring binders; 

[b] The Submissions — 3 ring binders; 

[c] Briefs of evidence-in-chief from the Applicant and rebuttal evidence — 6 ring 
binders; 

[d] Briefs of evidence-in-chief and rebuttal evidence from Submitters — 6 ring 
binders; 

[e] The bundle of documents — 33 ring binders and many more documents 
provided electronically; 

[f] A number of opening and closing representations by legal counsel or 
representatives including legal submissions; 

[g] A number of written concise witness summaries and supplementary evidence; 

[h] 71 exhibits or reference documents produced by witnesses at the hearing; and 

[i] 74 representations made both orally and in writing. 

[81] Throughout the hearing several draft variations of the proposed conditions were also 
filed.  The latest set being Version 9 f iled by the Transport Agency as part of their closing 
submissions.  Version 9 w as the result of a number of caucusing sessions by the planning 
experts and discussions between the Transport Agency and a number of the Parties.  We 
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acknowledge input from those Parties who opposed the application but contributed to this 
exercise.   

[82] Version 9 includes amendments made by this decision and is attached as Appendix 2.  
Our assessment and findings throughout this decision are based on those conditions being in 
place.  The conditions are discussed further in the Conditions section and as these relate to 
the relevant contested issues, in particular construction noise effects. 

The Active Participants 

[83] There were a number of active participants – that is those who took an active part in 
the hearing by presenting evidence, cross-examining or both.  This included: 

[a] The Transport Agency — the Requiring Authority responsible for lodging the 
NoR and associated applications for resource consent; 

[b] The Regional Council who supported the Project as being consistent with its 
transport strategy as set out in the relevant RMA and other statutory and non-
statutory documents.  The Regional Council took an active role to the extent of 
advocating for provision for the enhancement of public transport, for which it 
is responsible.  It also offered guidance and input into resource consents under 
the Council’s jurisdiction; 

[c] The City Council who supported the Project as being consistent with its RMA 
instruments and other statutory and non-statutory documents. The City 
Council also presented its case on behalf of the Basin Reserve Trust to ensure 
adequate mitigation is provided for potential adverse effects on t he game of 
cricket; 

[d] Heritage NZ is the statutory body under the Heritage New Zealand Pouhere 
Taonga Act 2014 r esponsible for the identification, protection, preservation 
and conservation of New Zealand’s historical and cultural heritage.  
Notwithstanding the acceptance by the Parties that the Project would have 
adverse effects on the heritage values of the area, Heritage NZ supported the 
Project.  This position was succinctly put by their counsel, Ms Krumdieck  
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when she said: 14 

Heritage New Zealand recognizes that the Proposed Basin 
Bridge (or flyover) will have major adverse effects on the 
historic heritage of the Basin Reserve Historic Area, and only 
supports the approval of the Project subject to appropriate 
conditions to mitigate these adverse effects on heritage. The 
Draft Conditions before the Board … provide mitigation for 
these adverse effects and assurance that the Project will be 
carried out consistent with management plans to protect historic 
heritage. 

[e] The Mount Victoria Historical Society, a registered charity incorporated in 
1996, opposed the Project on t he grounds that the effects on t he heritage 
values of the area would be significantly adverse; 

[f] The Architectural Centre and Newtown Residents’ Association.  The 
Architectural Centre is an Incorporated Society, which established the first 
architectural school in Wellington (1947) and has been advocating for good 
design in the built environment since 1946.  It presented a joint case together 
with the Newtown Residents Association, opposing the Project generally on 
the basis that the transport and economic benefits if any, would not outweigh 
the significant adverse effects that would be generated by the Project.  The 
Architectural Centre and Newtown Residents Assoc. also raised several legal 
matters to be considered and other matters including, that having regard to the 
significant adverse effects, there was not an adequate consideration of 
alternatives — particularly alternatives that would not generate such 
significant effects.  The Architectural Centre was also the proponent of a 
tunnel variant option, known as Option X; 

[g] Save the Basin, formed in 2008 and incorporated in 2013, opposed the Project 
because of potential adverse effects on the Basin Reserve and Wellington City, 
which they considered to be severe.  Their case focused on the traffic and 
transportation, economics, heritage and amenity effects; whether the proposed 
bridge was reasonably necessary; and the adequacy of consideration of 
alternatives.  Save the Basin was also the proponent, along with Mr Richard 
Reid, for an at-grade gyratory option, known as the Basin Reserve Roundabout 
Enhancement Option (BRREO Option); 

                                                 
14 Krumdieck, Closing Submission at [4] 
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[h] Mt Victoria Residents’ Association Incorporated, who opposed the Project in 
full, with particular concerns relating to the social effects of the Project on the 
residents of the Mt Victoria suburb; 

[i] The Roman Catholic Archbishop of the Archdiocese of Wellington (the 
Roman Catholic Archbishop) opposed the Project in part and advocated for 
appropriate safeguards in respect of the new St Joseph’s Church (constructed 
in 2004).  The Project involves the compulsory acquisition of part of the 
Church’s land. An agreement was reached with the Transport Agency during 
the hearing resolving all construction and some, but not all, operational 
matters.  The unresolved matter related to the proposed shared elevated 
pathway;  

[j] Regional Wines and Spirits Limited who operate a retail and wholesale wine 
store on the corner of Ellice and Hania Streets near the Basin Reserve.  An 
agreement was reached with the Transport Agency during the hearing, which 
satisfactorily addressed the issues raised in their submission;  

[k] Mr and Mrs Halakas who own the residential properties at 21 and 23 Ellice 
Street. An agreement was reached with the Transport Agency during the 
hearing addressing construction issues, but not operational amenity and 
privacy effects of the proposed bridge and pedestrian walkway; 

[l] Grandstand Apartments Body Corporate, a representative body for the owners 
of the Grandstand Apartments at 80 – 89 Cambridge Terrace, who supported 
the Project in part, subject to appropriate noise mitigation;  

[m] Mr and Mrs Jones, jointly and severally, who as concerned residents of upper 
Ellice Street opposed the Project both on c onstruction and operational 
grounds; 

[n] Mr Foot, a former city councillor with a particular interest in the City’s 
heritage, who opposed the Project;  

[o] Rational Transport Society, who opposed the Project on the basis that it does 
not represent a sound transport option for the city, region or nation; 
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[p] Cycle Aware Wellington, a voluntary not-for-profit organisation and local 
advocacy group for cyclists who opposed the Project in part, seeking better 
provision for cyclists and pedestrians; and 

[q] Living Streets Aotearoa, a national walking and pedestrian organisation, who 
opposed the Project on urban design and pedestrian grounds. 

The Representations 

[84] Some 74 submitters attended the hearing to make representations.  M any of the 
submitters were residents from the nearby suburb of Mt Victoria, as well as users of the Basin 
Reserve, commuters through the area, and businesses or organisations.  We heard from the 
following: 
 

Mark Wilson  Kenneth Bailey  John Morgan  

Dave Shea  
 

Ron Beernick  
 

Michelle Pawson for 
Zena Court Body 
Corporate  

Margaret Peebles  Jocelyn Brooks  Paul O’Regan 

Hayley Robinson  
 

Wendy Booth for Tasman 
Garden Body Corporate  

Mary Varnham  

Mr Smith for Wellington 
Civic Trust Incorporated 

Charles Devenport Craig Palmer  

Geoff Palmer  
 

Pamela & Russell 
Tregonning 

Mark Ashby  

Brittany Peck  
 

Russell Tregonning, Liz 
Springford & Anne 
MacLennan for Ora 
Taiao: The New Zealand 
Climate and Health 
Council  

Liz Mellish for Port 
Nicholson Block 
Settlement 
Trust/Taranaki Whanui  

Lindsay Shelton Tom Culy Timothy Jones 

Ellen Blake for Living 
Streets Aotearoa  
 

Michael Brown for 
Wellington International 
Airport Limited  

Timothy Jones for Nina 
Arron 

Tim Bollinger  Irene Halakas  Joanna Newman  
 

Graham Wigley (and 
Nicola Relph) 

Michael Barnett Joanna Newman for Alan 
Oliver and Julie 
Middleton  

Judith Graykowski  Michael Cummins for 
Grandstand Apartments 
Body Corporate 
 

Lorna Bingham  
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Johanna Woods  Christine Cummins  
 

Catherine Zwartz  

Alex Gray and Michael 
Gross for New Zealand 
Automobile Association 
Incorporated  

Morgan Slyfield for 
Regional Wines and 
Spirits  

David Zwartz  

Steve Cosgrove Roy Glass Glen Smith  

Kathryn Brown John Harding Jonathan Pereira  

Paul Bruce  Maree Day for L. Day and 
T. Sampson  

Charlie Devenish  

Alana Bowman  David Lee for Action for 
Environment 
Incorporated  

Iona Pannett  

Elaine Hampton Jonathon Exley  Victor Davie  

Rod Oram for Mt Victoria 
Redidents’ Association 

Elaine Engman  Michael Hartley 

Timothy Pate Patrick Morgan Anne Matheson 

Patricia Kane Roger Wigglesworth and 
Kent Favel for St Marks 
School 

Peter Skrzynski 

Pauline Swan Kay Jones John Horne 

Willemijn Vermaat Micheline Evans Chris Stevenson 

Neville Hyde Ross Tepett  

The Witnesses 

[85] We received a large amount of evidence in written, verbal and schematic form.  We 
heard from a total of 69 witnesses, a list of whom is attached as Appendix 1.  Many of the 
witnesses called were cross-examined, some at length, and re-examined, also at length.  
While we must consider all of the information put before us, it is simply not possible to refer 
to all of the evidence in our decision.  To do so would be time consuming and impractical.  
We have, nevertheless, considered all of the evidence put before us in coming to our decision. 

Site Visits 

[86] Several site visits were undertaken during the course of these proceedings, including 
the principal routes passing through the Basin Reserve at different times of the day and week.  
These site visits greatly assisted us in our understanding of the evidence. 
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OVERVIEW OF STATUTORY FRAMEWORK  

[87] In this part of the decision we set out a succinct overview of the statutory framework 
within which we are required to work when considering this matter.  We propose, where 
appropriate, to address the particular provisions of the RMA and its statutory instruments as 
they apply to contested issues. 

[88] A large number of non-RMA statutory provisions and instruments and non-statutory 
documents were referred to during the hearing.  They have been set out in full in the bundle 
of documents.  It is not practicable to refer to all of them in this decision, as to do so would 
be burdensome and make the decision unnecessarily lengthy.  However, they have all been 
considered having regard to their statutory weight. 

Part 2 of the RMA 

[89] Section 5 ha s been described as the lodestar of the RMA.  Part 2 is a f ramework 
against which all the functions, powers and duties under the RMA are to be exercised for the 
purpose of giving effect to the Act.  There are no qualifications or exceptions.  It is well 
settled that any exercise of discretionary judgment is implicitly to be done for the statutory 
purpose.  The consideration of matters to be considered for the NoR under Section 171 i s 
subject to Part 2.  The consideration of matters for applications for resource consent, as set 
out in Sections 104 and 105, is also subject to Part 2. 

[90] Section 5 is an enabling provision, setting out the yardstick for normative decisions 
that will ensure the suitable management of the environment.  The Privy Council decision of 
McGuire v Hastings District Council15 requires that decisions made under Section 5 are to 
be directed by Sections 6, 7 and 8 which set out strong requirements for the preservation and 
protection of certain values.  Issues under Sections 6 – 8 apply from different perspectives, 
and in different combinations of each other, depending upon the particular case. 

[91] During the course of the hearing, the decision of the Environmental Defence Society 
Inc v New Zealand King Salmon Company Ltd16 was delivered.  We will discuss the 
implications of that decision as it would apply to our consideration of the NoR in that part of 
the decision where we consider the request. 

                                                 
15 [2001] NZRMA 557 
16 Environmental Defence Society Incorporated v The New Zealand King Salmon Company Limited, (SC) 
Elias CJ, McGrath, William Young, Glazebrook and Arnold JJ, [2014] NZSC 38 
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[92] We identify the provisions of Part 2 that we consider most relevant to this matter: 

[a] Section 5 – Purpose — this being the lodestar of the RMA and all embracing, 
we set it out in full: 

5  Purpose 

(1)  The purpose of this Act is to promote the sustainable 
management of natural and physical resources. 

(2)  In this Act, sustainable management means managing the 
use, development, and protection of natural and physical 
resources in a way, or at a rate, which enables people and 
communities to provide for their social, economic, and 
cultural well-being and for their health and safety while— 

(a)  sustaining the potential of natural and physical 
resources (excluding minerals) to meet the reasonably 
foreseeable needs of future generations; and 

(b)  safeguarding the life-supporting capacity of air, water, 
soil, and ecosystems; and 

(c)  avoiding, remedying, or mitigating any adverse effects 
of activities on the environment. 

[b] Section 6 – Matters of national importance — that we must recognise and 
provide for: 

[i] The relationship of Māori and their culture and traditions with their 
ancestral lands, water sites, waahi tapu, and other taonga — section 
6(e); and 

[ii] The protection of historic heritage from inappropriate subdivision use 
and development — section 6(f). 

[c] Section 7 – Other matters — that we must have regard to:  

[i] Kaitiakitanga — section 7(a); 

[ii] The efficient use and development of natural and physical resources — 
section 7(b); 

[iii] The maintenance and enhancement of amenity values — section 7(c); 

[iv] The maintenance and enhancement of the quality of the environment 
— section 7(f); 
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[v] Any finite characteristics of natural and physical resources — section 
7(g); and 

[vi] The effects of climate change — section 7(i). 

[93] It is well accepted that applying Section 5 i nvolves an overall broad judgment of 
whether a Project would promote the sustainable management of natural and physical 
resources. The RMA has a single purpose. It allows for the balancing of conflicting 
considerations in terms of their relevant significance or proportion in the final outcome.17 

[94] There are of course specific provisions in the RMA that apply to NoRs and resource 
consent applications.  We propose to address those provisions in those parts of this decision 
that address the NoR and resource consent applications respectively. 

Other Relevant Statutes 

[95] Other statutes address activities being proposed that would be part of the Project.  
They include: 

[a] Land Transport Management Act 2003  

[b] Public Works Act 1981  

[c] Heritage New Zealand Pouhere Taonga Act 2014 

[d] National War Memorial Park (Pukeahu) Empowering Act 2012 

[e] Reserves Act 1977 

[96] We discuss the relevant provisions of these Acts, as these apply to the consideration 
of any matter, when we discuss that matter later in this decision.  

The Planning Instruments 

[97] The RMA makes provision for the establishment of national, regional and local 
statutory documents that contain objectives, policies and regulations for the management of 

                                                 
17 Trio Holdings v Marlborough District Council, [1997] NZRMA 97 
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natural and physical resources.  Their purpose is to give effect to the RMA.  The statutory 
documents to which we must have regard or particular regard are specified in Sections 
104(1)(b) for resource consents, and Section 171(1)(a) for the NoR.  There are also a number 
of non-RMA instruments that have relevance under other matters18 and which we are 
required to have particular regard to when assessing effects. 

[98] We propose to discuss the provisions that apply to a particular subject matter which is 
contested, when considering that matter later in this decision.  The following RMA statutory 
instruments are relevant to the Project (in terms of Sections 171(1)(a) and 104(1)(b)): 

[a] National Environmental Standards; 

[b] National Policy Statements; 

[c] The Regional Policy Statement; 

[d] Regional Plans; and 

[e] The District Plan and relevant Plan Changes. 

National Environmental Standards 

[99] A National Environmental Standard (National Standard) prescribes technical 
standards, methods or requirements, relating to certain environmental matters.  They have the 
force of regulations and are to be applied nationally.  The rules of both district and regional 
plans must enforce, at a minimum, the same standard and may (if the National Standard 
permits), impose stricter standards. 

[100] The National Standards that are relevant to the Project are: 

[a] The National Environmental Standards for Air Quality (2004) (the National 
Standard — Air Quality); and 

[b] The National Environmental Standards for Assessing and Managing 
Contaminants in Soil to Protect Human Health (2012) (the National 
Standard — Contaminated Soil). 

                                                 
18 See Sections 171(1)(d) and 104(1)(c) of the RMA 
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[101] The relevant National Standards have been considered.  However, as there were no 
contested issues specific to these statutory instruments at the hearing we do not discuss them 
further. 

The National Policy Statement on Freshwater Management 

[102] The National Policy Statement on Freshwater Management 2011 (the National 
Policy Statement – Freshwater) sets out objectives and policies that direct local government 
to manage water in an integrated and sustainable way, while providing for economic growth 
within set water quantity and quality limits.  It is particularly relevant to the Regional Council 
consents being sought for groundwater take (water permit), discharges to land (discharge 
permit) and the discharges to land that may enter water (discharge permit).19  

[103] We have considered this instrument where appropriate, but as there were no contested 
issues relating to its application we do not discuss it further. 

Regional Policy Statement  

[104] The Regional Policy Statement became operative on 24 A pril 2013.  T he Regional 
Policy Statement identifies the regionally significant issues around the management of the 
region’s natural and physical resources.  It sets out what the Regional Council is seeking to 
achieve (objectives) and the way in which it will achieve those objectives (policies and 
methods).  T he objectives, policies and methods of the Regional Policy Statement are 
required to be given effect to in the Regional Plans and the District Plan.  Some objectives 
and policies are also to be considered when processing and making decisions on applications 
for resource consents and NoRs. 

[105] The Regional Policy Statement contains a number of objectives and policies that 
apply to the entire Wellington Region.  In addition, it includes objectives and policies that 
focus specifically on regionally significant infrastructure.  The meaning of regionally 
significant infrastructure in the Regional Policy Statement incorporates the Strategic 
Transport Network, as defined in the Wellington Regional Land Transport Strategy 2007 – 
2016, and includes the state highway network.  

 

                                                 
19 Ibid at [12] 
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[106] The objectives and policies of particular relevance to the NoR include:  

[a] Transport, including public transport, walking, cycling, state highways 
and local roads, particularly Objectives 9, 10 and 22); 

[b] Urban design (regional form), including landscaping, visual effects, and 
open spaces, particularly Objective 22; and Policies 33, 54, 57 a nd 67, and 
Appendix 2 adapted from the NZ Urban Design Protocol; and 

[c] Heritage, particularly Objective 15 and Policy 46. 

In addition, the following objectives and policies are of particular relevance to the 
applications for resource consent:   

[d] Freshwater (specifically groundwater), particularly Objectives 12 and 14 
and Policies 41 and 42. 

[107] Many of these objectives and policies as they relate to the NoR share common themes 
with the provisions in the District Plan.  We return to these key themes later in this section. 

Regional Plans 

[108] There are five Regional Plans administered by the Regional Council, of which three 
are relevant to the Project: 

[a] The Regional Freshwater Plan — this document is relevant to the Regional 
Council resource consents as it manages the discharge of contaminants or 
water into freshwater (in this case groundwater), and the construction of any 
bores.  A s there was no c ontested issue relating to this matter we do not  
discuss it further; 

[b] The Regional Air Quality Management Plan — this plan has relevance to 
the Project, although no resource consents are required under this Plan as the 
proposed activities are considered to be permitted.  The Plan does not restrict 
discharges to air from vehicles and the potential dust generation during 
construction is not covered by rules in the plan and is therefore allowed as of 
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right under Section 15(2) of the RMA.20  Notwithstanding, the Plan has 
relevance as it seeks to:  

[i] Maintain high quality air (Objective 4.1.1) while avoiding, remedying 
or mitigating the effects of discharges to air that are noxious, 
dangerous or objectionable (Objective 4.2.4); and 

[ii] Promote improved air quality in the Region through regional and 
district transport practices which: 

• Encourage the development of an efficient and effective public 
transport system; 

• Promote the use of non-motorised forms of transport such as 
walking and cycling; and 

• Aim to reduce the growth in motor vehicle numbers and motor 
vehicle congestion in urban centres (Policy 5.2.23). 

[c] The Regional Plan for Discharges to Land — this plan is relevant insofar as 
it relates to discharges during construction from groundwater and stormwater 
to land, in particular Policy 4.2.21(2) which seeks to give particular 
consideration to various matters in relation to the effects of discharge of other 
wastes to land. 

The District Plan  

[109] The District Plan was made operative in 2000, a nd has been updated on a rolling 
review basis since then, with 77 plan changes and 11 va riations promulgated during that 
time.21 

[110] The District Plan is an effects-based plan that details specific objectives, policies and 
rules that have been adopted to promote the sustainable development of natural and physical 
resources in Wellington.   

                                                 
20 Joint Witness Statement – Planning, dated 20 December 2013 at [22] and [23] 
21 Aburn, EiC at [4.41] 
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[111] It is common ground that the proposed works are located in the: 

[a] Inner Residential;  

[b] Central Area;  

[c] Open Space A;   

[d] Suburban Centre Area (or ‘Centres’ under Plan Change 73); and 

[e] Institutional Precinct.  

[112] Within the Project area are the following items listed in the District Plan:22  

[a] A listed heritage building (Home of Compassion Crèche (former) 1914, 
located at the intersection of Buckle and Sussex Streets, ref 4223) — we note 
that the Crèche was being moved to its new site just outside the designation 
boundary both during and following the hearing;  

[b] A listed heritage tree (Ulmus procera, located on the corner of Paterson and 
Dufferin Street, ref 204); and  

[c] A Māori site (Hauwai Cultivation area, corner of Rugby and Dufferin Streets, 
ref M69).   

[113] The NoR partially overlays two existing designations being State Highway 1 (Inner 
City Bypass – Stage 2, Ref H2) and the Buckle Street Underpass component of the NWM 
Park.  Part of the designation is also within an identified Hazard and Ground Shaking Area 
overlay in the District Plan24. 

[114] There are a number of plan changes relevant to the Project, which are part of the 
District Plan’s rolling review.  It is common ground that Plan Changes 72 (Residential 
Review) and 73 (Centres Review) are relevant to the Project, and for the purposes of this 

                                                 
22 Heritage List Chapter 21.1 
23 The Crèche is also registered by Heritage New Zealand (formerly The Historic Places Trust) Registration No. 
3599 / 28th June 1984 
24 District Plan Map 16 
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project, effectively operative.  We outline below the key provisions that we have identified as 
applying in the relevant zones. 

Central Area Zone (Chapter 12) 

[115] The policy framework of Chapter 12 of the District Plan directs towards: 

[a] Providing an urban landscape outcome in the Central Area which is contained, 
accessible and vibrant (Objectives 12.2.1 and 12.2.2); 

[b] The preservation of the high city/low city as a g eneral urban form as a key 
outcome (Policy 12.2.3.1); and 

[c] The recognition and enhancement of those characteristics, features, and areas 
of the Central Area that contribute positively to the city’s distinctive physical 
character and sense of place (Objective 12.2.3). 

[116] Accordingly, managing building mass and height are seen as critical elements in 
achieving the key outcomes set out in the previous paragraph.  Design excellence is set out in 
the respective Design Guides and recognised as a means to achieve a variety of high quality 
developments.  Further, Objective 12.2.6 a nd Policy 12.2.6.2 of the District Plan seek to 
ensure that high quality building design responds to the context of the site and surrounding 
environment to ensure the amenity of the public environment. 

[117] In addition the District Plan contains provisions which address a number of relevant 
matters, including: 

[a] Noise, and the effects of noise on the sensitive environments (Policy 12.2.2.4); 

[b] Personal safety and security (Policies 12.2.6.15 and 12.2.6.16); 

[c] Maintaining and enhancing the streetscape by controlling the setting and 
design of structures on or over roads (Policy 12.2.6.18); 

[d] The impact on the integrity of heritage listed structures (Policy 12.2.6.3); 
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[e] Providing for and enabling appropriate safe access for people and goods 
within the Central Area (Objective 12.2.15 and Policies 12.2.15.1, 12.2.15.2, 
12.2.15.3, 12.2.15.4 and 12.2.15.14); 

[f] Enhancing the Central Area’s urbanized environment by promoting the 
efficient use and development of natural and physical resources, and 
enhancing pedestrian thoroughfares (Objective  12.2.1 and Policy 12.2.6.11); 

[g] Recognition of Wellington’s tangata whenua and their ability to exercise tino 
rangitiratanga and kaitiakitanga (Objective 12.2.16 and related policies); and 

[h] The Central Area Design Guide — this provides general guidance as to how to 
achieve the design outcomes sought by the objectives and policies contained 
within Chapter 12 of  the Plan, which are to achieve high quality buildings, 
places and spaces within the Central Area. 

Residential Area Zone (Chapter 4) 

[118] As pointed out in the Key Issues Report from the City Council, the most sensitive 
location with proximity to the project area is the adjoining inner residential area.25  This was 
supported by the planning witnesses, who identified immediate residential neighbours as 
being affected by the project to varying degrees.26  Given this, the provisions, and the 
relevant effects on this area, are important.    

[119] A number of objectives and policies in Chapter 4 of the District Plan are relevant to 
the Project.  The key relevant objectives and policies provide for: 

[a] The enhancement of the city’s natural containment, accessibility and 
residential amenity (Objective 4.2.1) while maintaining the character of the 
inner suburbs (Policy 4.2.2.1).  The report particularly referred to Mt Victoria 
and Mt Cook as each having their own distinctive characteristics which define 
them, and accordingly, the impact the Project would have on the 
characteristics of these suburbs is an important consideration; 

                                                 
25 At [3.21] 
26 Joint Witness Statement – Planning, dated 20 December 2013, page 19 
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[b] New development within residential areas of a character and scale appropriate 
to the area in which it is located (Objective 4.2.3 and Policies 4.2.3.1, 4.2.3.7 
and 4.2.3.8); 

[c] The encouragement of a range of activities, while preserving amenity values 
and controlling the adverse effects of noise (Objective 4.2.7 and Policy 
4.2.7.2); 

[d] The promotion of sustainable built environments that utilise principles of low-
impact urban design and provide for the efficient end use of energy in the 
design of new buildings and structures (Policy 4.2.5.1); 

[e] The maintenance and enhancement of the natural features that contribute to 
Wellington’s natural environments (Objective 4.2.8); 

[f] Avoiding and mitigating the risks of hazards (Objective 4.2.10 a nd Policy 
4.2.10.2); 

[g] Enabling efficient, convenient and safe access for people and goods within 
residential areas (Objective 4.2.12 and related Policies 4.2.12.1 and 4.2.12.2); 
and 

[h] Providing and managing the road system and existing road network, and 
providing access to public spaces (Policies Policy 4.2.12.3, 4.2.12.5 and 
4.2.12.6 [Plan Change 72]). 

Open Space A (Chapter 16) 

[120] The Basin Reserve and Canal Reserve are identified as Open Space A.  Open Space A 
land is predominantly allocated to provide passive and active recreational activities.  The key 
relevant objectives and policies are: 

[a] To maintain, protect and enhance the open spaces of Wellington City 
(Objective 16.5.1), including specifically Policy 16.5.1.1, which states that to 
achieve this the Council will identify a range of open spaces and maintain their 
character, purpose and function, while enhancing their accessibility and 
usability. Methods to be used in achieving 16.5.1.1 are rules, advocacy, 
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National Standard access design criteria and operational activities (Reserves 
management, Management Plans); and 

[b] To maintain and enhance natural features (including landscapes and 
ecosystems) that contribute to Wellington's natural environment (Objective 
16.5.2), including specifically Policy 16.5.2.11, which states that to achieve 
this the Council will identify and protect from development and visual 
obstruction landforms and landscape elements that are significant in the 
context of the Wellington landscape.  Methods to be used in achieving 16.5.1.1 
are rules, and operational activities (Reserves management, Management 
Plans). 

Suburban Centre (Chapter 6) 

[121] The Suburban Centre objectives and policies are now effectively amended by Plan 
Change 73 (Centres).  The key relevant objectives and policies aim to: 

[a] Provide a network of accessible and appropriately serviced centres throughout 
the City that are capable of providing goods, services and facilities to meet the 
day to day needs of local communities, residents and businesses, and of 
accommodating anticipated population growth and associated development 
whilst maintaining Wellington’s compact urban form (Objective 6.2.1, Policy 
6.2.1.1); 

[b] Facilitate vibrant and viable Centres through enabling a wide range of 
appropriate activities to occur to meet the economic and social needs of the 
community, whilst avoiding, remedying or mitigating adverse effects 
(Objective 6.2.2); 

[c] Design buildings, structures and spaces to achieve set Design Guidelines 
(Policy 6.2.3.1); and 

[d] Ensure that all spaces accessed by the public are safe and are designed to 
minimise the opportunities for crime (Policy 6.2.3.13).  
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Heritage (Chapter 20) 

[122] The District Plan seeks to recognise the City’s historic heritage and protect it f rom 
inappropriate subdivision, use and development (Objective 20.2.1).  Any new development 
needs to avoid the loss of heritage values associated with heritage listed items (Policy 
20.2.1.4).   

[123] In particular, there are two heritage listed items in close proximity to the proposed 
works and another nine items in the general vicinity.  The avoidance of the loss of heritage 
values associated with these items (Policies 20.2.1.2 and 20.2.1.4) needs to be assessed. 

Non-RMA Statutory Instruments and Non-Statutory Documents 

[124] In seeking to integrate development of land and infrastructure planning, the Regional 
Policy Statement and District Plan provide the strategic direction and vision under the RMA.  
However, the policy content for infrastructure and land use is also informed by other strategic 
processes.  As the District Plan says:27 

1.1.2 The District Plan is not the only mechanism that Council may use to promote 
sustainable management for Wellington.  Although the District Plan regulates 
land use and related matters specified in section 31 of the Act to promote 
environmental outcomes, action can also be taken throughout the Council 
processes.  The District Plan is one component of Council’s integrated 
management of the environment.  Integrated management is the cornerstone 
of achieving sustainable management. 

[125] In this regard, the Key Issues Report from the City Council had this to say:28 

9.2 It is important to note, that sitting in behind the statutory documents ... are 
several non-statutory documents which anticipate, and provide guidance on 
urban development within the urban landscape of Wellington. 

[126] There are a large number of instruments and documents broadly relevant to the 
strategic context within which this project sits.  We attach as Appendix 3 to this decision a 
list of the key documents identified by the planning witnesses.   S everal are particularly 
important in terms of how the Project fits within the wider planning framework in place for 
the City and Region, which largely commenced from the Ngauranga to Airport Corridor 
Study, the introduction of the Growth Spine in various documents, the centres policy work 

                                                 
27 At [1.1.2] 
28 At [9.2] 
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through to the Wellington Public Transport Spine Study 2014 (the Public Transport Spine 
Study).  We have considered all of those documents provided to us.   

[127] Mr Troy29 helpfully provided us with a flow chart which illustrates the relationship 
between key transport and planning documents, which was amended slightly by the planning 
witnesses during caucusing at the hearing.  W e found this flow chart particularly useful in 
understanding the functional and statutory relationships between the various RMA 
instruments, non-RMA statutory instruments and non-statutory documents.  See Figure 4 
below. 

 

 

                                                 
29 Refer Troy, Supplementary, Appendix C and Joint Witness Statement – Planning, dated 15 May 2014, 
Attachment 1 (Clean Version) 
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Figure 4: Relationship between key transport and planning documents: Source:  Joint Witness Statement 
– Planning, dated 15 May 2014, Attachment 1 (Clean Version) 
 

[128] The flow chart demonstrates that some of the non-RMA statutory instruments and 
non-statutory documents (those other than in the thick blue line boxes) of relevance to the 
Project both inform and are methods of implementation of the Regional Policy Statement and 
the District Plan.  
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[129] The following were identified by the planning experts as being the “key” non-RMA 
statutory instruments and non-statutory documents relevant to the Project30, and we consider 
these to be “other matters” primarily in the context of our evaluation under Section 171(1)(d): 

[a] Regional Council: 

[i] Regional Land Transport Strategy 2010 (Regional Land Transport 
Strategy); 

[ii] Corridor Plan 2008; 

[iii] Public Transport Spine Study 2014; and 

[iv] Regional Public Transport Plan (2011-2021).  

[b] City Council: 

[i] Transport Strategy 2006; 

[ii] Urban Development Strategy 2006; and 

[iii] Centres Policy (2008) in particular the Adelaide Road Framework 
(2008) and the Central City Framework (2010).  

[c] Central Government: 

[i] New Zealand Urban Design Protocol 2005 ( informed Appendix 2 to 
the Regional Policy Statement). 

[130] The Key Issues Report31 from the City Council also referred to the document titled 
Wellington Towards 2040: Smart Capital (2011) and had this to say: 

The 2040 framework is relevant as it is the most recent policy direction from the 
Council which refers to the project area, specifically identifying that a new overpass 
highway will generate significant design issues. 

                                                 
30 Joint Witness Statement – Planning, 14 May 2014 (Amended 15 May 2014), pages 4 - 6 
31 At [93] 
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Wellington Regional Land Transport Strategy 2010 

[131] The Regional Land Transport Strategy is prepared by the Regional Council under the 
Land Transport Management Act.  Its preparation is subject to a public submission process, 
hearing and consideration by the Regional Transport Committee32. The Regional Transport 
Strategy is approved by the Regional Council.  It was brought to our attention by Mr Troy33 
that the Regional Transport Strategy was prepared prior to the 2013 Land Transport 
Management Act amendments, and as previously mentioned the Regional Transport Strategy 
is a method of implementation for the Regional Policy Statement. 

[132] The Regional Transport Strategy sets out seven key outcomes to be achieved: 

[a] Increased peak period public transport mode share; 

[b] Increased mode share for pedestrians and cyclists; 

[c] Reduced greenhouse gas emissions; 

[d] Reduced severe road congestion; 

[e] Improved regional road safety; 

[f] Improved land use and transport integration; and  

[g] Improved regional freight efficiency. 

Ngauranga to Airport Corridor Plan 2008  

[133] The Corridor Plan was prepared by the Regional Council under the Regional Land 
Transport Strategy, and is the implementation plan to result from the Ngauranga to Airport 
Strategic Study (2006).  Its preparation and adoption was subject to public consultation 
including submissions and a hearing.  T he Plan was approved by the Regional Transport 
Committee.  The City Council – Growth Spine concept is embedded in this Plan. 

 

                                                 
32 Regional Transport Committee - Greater Wellington Chair, Deputy Chair, Mayors of City and District 
Councils and Transport Agency Representative  
33 Troy, Supplementary Evidence,  Appendix C (flow chart) 
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[134] The parts of the Corridor Plan that are directly relevant to the Project are: 

[a] Immediate priority bullet point three (page 1): Improving traffic management 
at the Basin Reserve to enable more reliable bus journey times, improved 
reliability of the ring route and improved pedestrian and cyclist facilities; 

[b] Measures to be implemented within 10 years — fifth measure (page 10): 
Design and construct improvements at the Basin Reserve to improve passenger 
transport, walking and cycling by separating north-south flows from east-west 
traffic; and implement complementary bus priority measures on Kent Terrace, 
Cambridge Terrace and Adelaide Road; and 

[c] Measures to be implemented within 10 years — twelfth measure (page 11): 
Undertake a f easibility study for the four laning of Ruahine Street and 
Wellington Road and for the duplication of the Mt Victoria Tunnel, 
considering in particular its relationship with the Basin Reserve flyover and 
improved transport links from the airport to the CBD for freight, taxis and 
public transport. 

Urban Development Strategy 2006  

[135]  The Urban Development Strategy aims to achieve a more compact and connected and 
safer environment for Wellington City.  The Urban Development Strategy was prepared by a 
public process as part of Council’s Long Term Plan and is currently under review by the City 
Council.   

[136] The strategy identifies a Growth Spine for Wellington City (the Growth Spine), 
which envisages a transit-oriented intensification of employment and housing along a 
corridor or spine of growth extending from Johnsonville in the north to Adelaide 
Road/Newtown and Kilbirnie in the south and east.34 

[137] This strategy also led to the Centres Policy which sets out a number of frameworks 
and plans. The Adelaide Road Framework and Central City Framework are particularly 
relevant to this Project and are addressed below.    

                                                 
34 Aburn, EiC at [4.27] 
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Wellington Transport Strategy  (2006)  

[138] The Wellington Transport Strategy is a companion strategy to the Urban 
Development Strategy, and was prepared by a public process as part of City Council’s Long 
Term Plan and is also currently under review by the City Council.   

[139] The Growth Spine concept is also embedded in the Regional Transport Strategy. 

Centres Policy, in particular the Adelaide Road Framework and Central City Framework  

[140] The Centres Policy informs and promotes the centre plans, of which the Adelaide 
Road Framework and the Central City Framework (the Frameworks) are relevant to the 
Project.  T his policy and these frameworks guide development in Wellington City.  T hey 
direct that the Growth Spine be built around the centres identified.  They were developed by 
the City Council, via a process which included targeted consultation.  They give effect to the 
Urban Development Strategy, and inform Plan Change 73 to the District Plan. 

Wellington Public Transport Spine Study (2014)  

[141] The Public Transport Spine Study is a recently completed study led by the Regional 
Council, with the City Council and the Transport Agency as partners, which investigates 
public transport options along the transport spine.  The Public Transport Spine Study supports 
the Growth Spine by ensuring public transport is an attractive option between the key 
destinations along the  Ngauranga to Airport corridor identified in the Corridor Plan.  

[142] The Public Transport Spine Study has been subject to public submissions and a 
hearing was held by a hearing subcommittee of the Regional Transport Committee.  The 
hearing subcommittee discussed the study with the Regional Transport Committee.  The 
recommended option of Bus Rapid Transit (BRT) was confirmed by the subcommittee.  The 
works required to give effect to the outcomes of the study are to be included in the Regional 
Land Transport Programme 2015.   

[143] The implementation works for BRT are to be undertaken on a  staged basis to be 
completed in 2021/22.   

[144] The Public Transport Spine Study has relevance to the Project in that the BRT system 
would travel around the Basin Reserve.  Thus the design of the road layout and how BRT 
would be accommodated is an important issue.  
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Regional Public Transport Plan (2011-2021)  

[145] The Regional Public Transport Plan is a required implementation plan of the Regional 
Land Transport Strategy.  It was prepared under the Public Transport Management Act 2008, 
and is currently under review.  The next iteration of the Plan will include the preferred option 
of the Public Transport Spine Study. 

New Zealand Urban Design Protocol (which informs Appendix 2 of  the Regional Policy 
Statement) 

[146] The New Zealand Urban Design Protocol (the NZ Urban Design Protocol) is a 
voluntary commitment to specific urban design initiatives by signatories including the 
Regional Council, City Council and Transport Agency.  It identifies seven essential design 
qualities: context, character, choice, connections, creativity, custodianship and collaboration. 

Reserves Act 1977 classifications and Basin Reserve Trust Deed 1884 

[147] It was brought to our attention by the planners35 that the Basin Reserve does not have 
a management plan prepared under the Reserves Act 1977.  We note that in the absence of a 
management plan the Act and Basin Reserve Trust Deed 1884 (the Basin Deed) would 
provide guidance as to decisions made affecting the Reserve.  The fact that there is no 
management plan was the subject of concern particularly with regard to the proposed 
Northern Gateway Building.  However, the Reserves Act is not a matter within our 
jurisdiction and we take it no further. 

Overview of Strategic Themes  

[148] Towards the end of the hearing, we asked the planning witnesses to caucus and inter 
alia identify the relevant themes emerging from the Regional Policy Statement and the 
District Plan.  These themes were identified in their second joint witnesses statement – dated 
15 May 2014: 

The main strategic themes inherent in the RPS [Regional Policy Statement] and WCC 
DP [ District Plan] relevant to the Project are: 

 
Transport, including public transport, walking, cycling, state highways and 
local roads 

• Integrate land use and transportation planning 
                                                 
35 Joint Witness Statement – Planning, dated 20 December 2013 at [45] 
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• Reduce severe road congestion, improve mode share for public transport, 
walking and cycling, and reduce private car mode share 

• Improve east-west transport linkages 

• Efficient use of existing infrastructure (including transport network infrastructure) 

• Provision of safe and attractive environments for walking and cycling 

• Protect and enhance accessibility  

 

Urban design (regional form), including landscaping, visual effects and 
townscape 

• Achieve quality urban design 

• Maintain and enhance a compact and well designed urban/regional form 

• Integrate land use and transportation  

• Recognise and enhance a sense of place or distinctive physical character 

• Provide safe and attractive environments for walking and cycling (CPTED) 

 

Amenity (principally addressed by WCC DP rather than RPS) 

• Maintain and enhance amenity values  

 

Open space 

• Maintain and enhance open space amenity values  

• Maintain, protect and enhance the character, purpose and function of open 
spaces in Wellington City 

 

Heritage 

• Protect historic heritage values from inappropriate use and development 

• Within the central area zone there is a policy to ensure new buildings and 
structures do not compromise the context, setting and streetscape value of 
adjacent listed heritage items, through the management of building bulk and 
building height. This applies to the Crèche, Museum Stand and Wakefield 
memorial.  

[149] The planners further agreed that in terms of any strategic/policy conflicts at the 
thematic level: 36 

No inherent conflict between the themes listed above but there are tensions that 
require relevant objectives and policies to be considered in forming an overall 
judgement in relation to a particular proposal. 

 

                                                 
36 Joint Witness Statement – Planning (Second Statement), dated 15 May 2014, Page 4 
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[150] The introduction of the Regional Policy Statement states:37  

The policies are intended to complement each other and provide a robust, integrated 
approach to promoting the sustainable management of natural and physical 
resources. It is not appropriate to consider only those provisions addressing the 
adverse effects of activities, without considering those provisions which address the 
benefits of activities, and vice versa. 

[151] One of the primary tensions arising from this Project is that the proposed Basin 
Bridge provides for a transportation upgrade at the Basin Reserve, which is consistent with 
those objectives and policies that seek to provide for regional transportation strategies; while 
at the same time offending those objectives and policies that seek to maintain and enhance 
amenity values, open spaces and heritage values.   

[152] The Regional Policy Statement recognises a “tension” between development, 
particulary sporadic, uncontrolled and/or uncoordinated, development (including of 
infrastructure), and that this can adversely affect the Region’s compact urban form.38  
Objective 22 and the policies thereunder (Policies 30 to 67) attempt to address this tension.  
We set out Objective 22 in full: 

Objective 22 

A compact well designed and sustainable regional form that has an integrated, safe 
and responsive transport network and: 

(a) A viable and vibrant regional central business district in Wellington City; 

(b) An increased range and diversity of activities in and around the regionally 
significant centres to maintain vibrancy and vitality; 

(c) Sufficient industrial-based employment locations or capacity to meet the 
region’s needs; 

(d) Development and/or management of the Regional Focus Areas identified in 
the Wellington Regional Strategy; 

(e) Urban development in existing urban areas, or when beyond urban areas, 
development that reinforces the region’s existing urban form; 

(f) Strategically planned rural development; 

(g) A range of housing (including affordable housing); 

(h) Integrated public open spaces; 

(i) Integrated land use and transportation; 

(j) Improved east-west transport linkages; 

(k) Efficiently use existing infrastructure (including transport network 
infrastructure); and 

(l) Essential social services to meet the region’s needs. 

                                                 
37 Page 1 
38 Page 58 
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[153] Objective 22 and its related policies endeavor to address integrated planning strategies 
at a r egion, city and centres scale, which are to be implemented by the provisions of the 
District Plan and various non-RMA statutory instruments and non-statutory documents.   

[154] To illustrate this, for example, Policy 33 seeks to support a compact, well designed 
and sustainable regional form.  A method of implementation for Policy 33 is the Regional 
Land Transport Strategy.  The Regional Land Transport Strategy is an “other matter” to 
which we must have particular regard in terms of Section 171(1)(d) of the RMA, and we 
discuss its relevance to the Project below.   

[155] The planners also agreed that there are no red flags, or policy barriers either in the 
Policy Statement or District Plan in the sense that no objectives or policies provide a strong 
direction such that the Application should be granted or declined.39  

[156] We consider the relevant key provisions of the instruments and documents under each 
effects topic, and when we discuss Section 171(1)(a) and (d). 
  

                                                 
39 Joint Witness Statement – Planning, 15 May 2014 



 

77 
 

THE LEGAL ISSUES 

[157] From the legal submissions and representations we have distilled the following issues: 

[a] Part 2 and the application of King Salmon; 

[b] The appropriate application of Section 171(a) and (b); 

[c] The relevant environment/permitted baseline; 

[d] Integrated assessment with other related projects; 

[e] Climate change; 

[f] Property values; 

[g] Enabling elements of the Project; and 

[h] Relocation of the Home of Compassion Crèche. 
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THE CONTESTED FACTUAL ISSUES  

[158] From the evidence and the submissions and representations we have distilled the 
following factual issues that require our consideration.  Each of these issues has a number of 
sub-issues which we identify when dealing with that issue.  The issues include: 

[a] Transportation effects;  

[b] Economic effects; 

[c] Heritage, cultural and archaeological effects; 

[d] Landscape, townscape and urban design effects; 

[e] Operational effects (noise, wind, lighting and air quality); 

[f] Construction effects;  

[g] Social and public health effects; 

[h] Consideration of alternatives; and 

[i] Reasonable necessity for achieving the objectives. 
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CONDITIONS 

[159] Proposed conditions to the NoR and applications for resource consent were submitted 
with the Application and have been refined during the course of the proceedings with input 
from various experts, including the planning witnesses.  The Transport Agency proffered a 
set of conditions in their closing submissions (Version 9).  Version 9 was the culmination of a 
number of caucusing sessions between the experts and discussions between the Transport 
Agency and the parties. 

[160] In our Draft Decision we set out in a table at paragraph [177] our finding in relation to 
those conditions on which the Planners and/or Parties could not agree.  As there have been no 
comments raised by any Party we do not repeat it here. 

[161] The conditions form the basis of our finding on adverse effects and Version 9 of the 
conditions was appended to our Draft Decision as Appendix 2.  We do not propose to append 
it to this Final Decision as the majority has determined that the NoR should be cancelled and 
consequently the applications for resource consent declined.  If anyone wishes to examine the 
conditions we refer them to Appendix 2 of our Draft Decision. 
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RESOURCE CONSENTS 

[163] In our Draft Decision, and notwithstanding that there were no s trongly contested 
issues, we carried out a statutory evaluation under Section 104 and Part 2 of the RMA.  We 
found that the resource consents would:  

[a] Have less than minor adverse effects on the environment; 

[b] Be consistent with the relevant statutory instruments; 

[c] Be consistent with Section 105; and 

[d] Be consistent with, and not contrary to, Part 2. 

[164] The resource consents are ancillary to the Project, which is the subject of the NoR.  
As we have determined that the NoR should be cancelled, we do not repeat our discussion in 
this Final Decision.  If anyone wishes to examine our evaluation of the applications for 
resource consent we refer them to Part Two of our Draft Decision. 
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NOTICE OF REQUIREMENT 

OVERVIEW OF THE STATUTORY AND LEGAL CONTEXT  

[165] The NoR has been lodged with the EPA under Section 145(3) and in accordance with 
Section 168(2), which together provide: 

A requiring authority for the purposes approved under section 167 may at any time 
give notice in the prescribed form to a territorial authority of its requirement for a 
designation – 

(a) For a project or work; or 

(b) In respect of any land, water, subsoil or airspace where a restriction is 
reasonably necessary for the safe or efficient functioning or operation of such 
a project or work. 

[166] If the NoR is directed to a Board of Inquiry, it is to be considered under Section 149P 
of the Act.  Section 149P(4) directs: 

(4) A board of inquiry considering a matter that is a notice of requirement for a 
designation or to alter a designation— 

(a)  must have regard to the matters set out in section 171(1) and comply 
with section 171(1A) as if it were a territorial authority; and 

(b)  may— 

(i)  cancel the requirement; or 

(ii)  confirm the requirement; or 

(iii)  confirm the requirement, but modify it or impose conditions on it 
as the board thinks fit ... 

[167] As we must consider the matters set out in Section 171(1) of the RMA, we set that 
provision out in full: 

When considering a requirement and any submissions received, a territorial authority 
must, subject to Part 2, consider the effects on the environment of allowing the 
requirement, having particular regard to—  

(a) any relevant provisions of—  

(i) a national policy statement:  

(ii) a New Zealand coastal policy statement:  

(iii) a regional policy statement or proposed regional policy statement:  

(iv) a plan or proposed plan; and  

(b) whether adequate consideration has been given to alternative sites, routes, or 
methods of undertaking the work if—  

(i) the requiring authority does not have an interest in the land sufficient 
for undertaking the work; or  

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM236241
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(ii) it is likely that the work will have a significant adverse effect on the 
environment; and  

(c) whether the work and designation are reasonably necessary for achieving the 
objectives of the requiring authority for which the designation is sought; and  

(d) any other matter the territorial authority considers reasonably necessary in 
order to make a recommendation on the requirement.  

[168] There has been much legal commentary on the application of Section 171, both as to 
the preamble and to sub-sections (1)(a) to (d).  We deal with such commentary, and any 
relevant matters arising therefrom, when we discuss the application of this section as it 
applies to specific issues. 

[169] We are required to consider the matters set out in Section 171(1) subject to Part 2.  
This has been interpreted as meaning that the directions in Part 2 are therefore paramount, 
and are overriding in the event of conflict.  The relevant Part 2 directions therefore apply to: 

[a] Our evaluation of specific effects on the environment; and 

[b] Our evaluation in the final analysis. 

[170] The focal point of the assessment is, subject to Part 2, consideration of the effects of 
allowing the requirement having particular regard to the stated matters.  The import of this is 
that the purpose, policy and directions in Part 2 s et the frame for the consideration of the 
effects on the environment of allowing the requirement.40  Paramount in this regard is Section 
5 dealing with the purpose of the Act, namely to promote sustainable management of natural 
and physical resources. 

[171] Part 2 of  the RMA also requires that in achieving the sustainable management 
purpose, all persons exercising functions shall recognise and provide for identified matters of 
national importance,41 shall have regard to other matters specified in Section 7 and shall take 
into account the principles of the Treaty of Waitangi.42   

 

                                                 
40 Queenstown Airport Corporation Limited & Anor v Queenstown Lakes District Council & Anor, (HC) 
Justice Whata, [2013]  NZHC 2347 at [68] 
41 Section 6 
42 Section 8 
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[172] Of importance in this case is the comment of the Privy Council in McGuire v 
Hastings District Council:43 

By section 171(1) particular regard is to be had to various matters, including … 

(b)  whether adequate consideration has been given to alternative routes and  

(c)  whether it would be unreasonable to expect the authority to use an alternative 
route.  

… 

Note that section 171 is expressly made subject to Part 2, which includes sections 6, 
7, and 8. This means that the directions in the latter sections have to be considered 
as well as those in section 171 and indeed override them in the event of conflict. 

[173] Importantly, we note that the above quote from the Privy Council decision was 
enunciated within the context of the discussion by the Privy Council of Part 2 of the RMA, 
particularly Sections 6, 7 and 8.  After this discussion the Privy Council said at [21]: 

[21] … These are strong directions, to be borne in mind at every stage of the 
planning process. The Treaty of Waitangi guaranteed Maori the full exclusive 
and undisturbed possession of their lands and estates, forests, fisheries and 
other properties which they desired to retain. While, as already mentioned, 
this cannot exclude compulsory acquisition (with proper compensation) for 
necessary public purposes, it and the other statutory provisions quoted do 
mean that special regard to Maori interests and values is required in such 
policy decisions as determining the routes of roads. Thus, for instance, their 
Lordships think that if an alternative route not significantly affecting Maori land 
which the owners desire to retain were reasonably acceptable, even if not 
ideal, it would accord with the spirit of the legislation to prefer that route. So, 
too, if there were no pressing need for a new route to link with the motorway 
because other access was reasonably available. 

[174] The reference being subject to Part 2 does not entitle us to ask whether some other 
project alignment or design better meets the requirements of Part 2, as the Act does not direct 
a particular use or require the best use of resources.  All that is required is a careful 
assessment of the Project in and of itself to determine whether it a chieves the RMA’s 
purpose.44  A matter that we will consider in detail at the time of our overall judgment. 

[175] What is required (subject to consideration of the King Salmon decision, which we 
address next) is a consideration of the effects on the environment of allowing the requirement 
having particular regard to the matters set out in sub-sections (a) – (d).  This means that the 
matters in (a) – (d) need to be considered to the extent that our finding on these matters are to 
be heeded (or borne in mind) when considering our findings on t he effects on t he 
environment. 
                                                 
43 [2001] NZRM 557 at [22] 
44 See Beda Family Trust v Transit New Zealand, NZEnvC 139/04 
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[176] We must now address whether (and if so how) the established framework we have 
just outlined for considering the matters specified in Section 171(1), and applying the 
direction that the section is subject to Part 2, has been modified by the Supreme Court’s King 
Salmon decision.  In the majority decision given by Arnold J, the Supreme Court considered 
in particular: 

[a] The overall broad judgement and environmental bottom line approaches to 
applying section 5 identified in the early jurisprudence under the RMA;45 and  

[b] Whether in considering the obligation to give effect to the New Zealand 
Coastal Policy Statement (NZCPS) in section 67(3)(b), or finally determining 
the plan change at issue, that the Board was required (or indeed permitted) to 
undertake a similar overall broad judgement exercise having considered all 
relevant factors, and having regard to the provisions of that document as a 
whole.46 

[177] While the Supreme Court reviewed the previous overall broad judgment and 
environmental bottom line jurisprudence around the correct application of Section 5 (where 
required), it did not go on to substantively consider or evaluate that issue.  We accordingly 
understand that where an evaluation under Part 2 (and in particular Section 5) is required (or 
permitted), this should continue to involve an overall broad judgment as held in NZ Rail47 
and outlined above.  

[178] The majority of the Supreme Court in King Salmon found that the plan change at 
issue … did not comply with [Section] 67(3)(b)…in that it did not give effect to the NZCPS.48  
In doing so, it found that in considering whether the New Zealand Coastal Policy Statement 
had been given effect to, and finally determining the plan change before it, that Board was not 
entitled, by reference to the principles in Part 2, to carry out a b alancing of all relevant 
interests in order to reach a decision.  Rather, the plan change should have been dealt with in 
terms of the New Zealand Coastal Policy Statement, without reference back to Part 2.  This 
was primarily because of what the Court considered to be strongly worded directives in two 
of the New Zealand Coastal Policy Statement policies that were particularly relevant in that 
case, which the Board found would not be given effect to if the plan change was granted.49 

                                                 
45 Ibid at [38] – [41] 
46 Ibid in particular at [106] – [154] 
47 NZ Rail Limited v Marlborough District Council [1994] NZRMA 70 
48 Supra note [5], at [154] 
49 Ibid at [153] 
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[179] Again, we consider that properly construed, this aspect of King Salmon does not 
directly affect our determination of the Transport Agency’s NoR, for the following reasons.  
King Salmon involved consideration of a plan change, and therefore different statutory tests 
from those applying to the Transport Agency’s NoR.  Importantly, the Supreme Court 
observed that Section 67(3)(b) provides a strong directive, creating a firm obligation on the 
part of those subject to it,50 to give effect to the New Zealand Coastal Policy Statement.  

[180] Reading the majority decision as a whole, we consider that this specific statutory 
context was clearly central to the Supreme Court’s decision.  There are several other 
references in the Court’s decision which emphasise that it was clearly focused on, and framed 
by, the specific statutory context applying to the plan change at issue.  For example, [129] 
addresses a decision-maker’s obligations when dealing with a pl an change application.   
Similarly,  [136] begins by noting there are additional factors that support rejection of the 
‘overall judgement’ approach in relation to the implementation of the NZCPS, and [139] 
notes potential issues with the overall judgement approach at least in the case of spot zoning 
plan change applications relating to coastal areas with outstanding natural attributes.  [our 
emphasis] 

[181] By contrast, in considering the NoR we are required to have particular regard to the 
relevant instruments.51   

[182] The phrase have particular regard to has been interpreted as requiring that we 
specifically turn our mind to each of the listed matters, and give them some greater weight 
than those to which we are only required to have regard.52  This is a different and lesser test 
than the requirement to give effect to, as was being considered in King Salmon.  The 
Supreme Court interpreted give effect to as simply meaning implement,53 and considered that 
this requirement was intended to constrain decision makers.54  

[183] Further and perhaps more importantly, as we have already noted, Section 171(1) and 
the considerations it prescribes are expressed as being subject to Part 2.  We accordingly 
have a specific statutory direction to appropriately consider and apply that part of the Act in 
making our determination.  The closest corresponding requirement with respect to statutory 

                                                 
50 Ibid at [77] 
51 Section 171(1)(a) 
52 As noted in the Transport Agency’s Opening Submissions, at [11.5] 
53 Supra note [5] at [77] 
54 Ibid at [91] 
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planning documents is that those must be prepared and changed in accordance with … the 
provisions of Part 2.55 

[184] For the above reasons, the statutory framework and expectation of Section 171(1) 
relevant to our current decision can be contrasted with the situation in King Salmon.  T he 
plan change being considered in that case was required to give effect to a higher order 
planning document which the Supreme Court considered should already give substance to pt 
2’s provisions in relation to … [the] coastal environment.56  By contrast, here we are 
required to consider the environmental effects of the NoR, subject to Part 2 and having 
particular regard to the relevant statutory planning documents.   

[185] Finally, it was agreed that the New Zealand Coastal Policy Statement was not relevant 
to the NoR.  W ith respect to the statutory planning documents that are applicable in the 
present case, the expert planners who appeared before us all agreed that those: 

[a] Do not contain any policy directions that are framed in a very specific, 
directive and unqualified way similar to those from the New Zealand Coastal 
Policy Statement considered in King Salmon (i.e. such that we would have no 
option but to implement them); and 

[b] Address a range of strategic themes potentially relevant to the project, with no 
explicit mechanism for resolving any tensions that may arise between relevant 
objectives and policies in relation to a particular proposal. 57 

[186] The Supreme Court specifically acknowledged that there may be instances where 
particular policies in the NZCPS “pull in different directions”, such that there may be 
justification for reaching a de termination which has one policy prevailing over another.58  
We consider this equally applies to the other statutory planning documents relevant to our 
determination in accordance with Section 171(1)(a).  

[187] Accordingly, we do not understand King Salmon as rejecting, or materially altering, 
the need for us to finally determine an NoR (such as the one before us) in accordance with the 
established framework we have already outlined.  Indeed, we do not  consider we would be 
complying with the statutory requirement that our assessment of the Transport Agency’s NoR 

                                                 
55 Sections 61(1)(b), 66(1)(b) and 74(1)(b) 
56 Supra note [5] at [85] 
57 See Joint Witness Statement - Planning, dated 15 May 2014, Pages 4 - 5 
58 Supra note [5], at [129] – [130] 
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be subject to Part 2, if we failed to ultimately determine that NoR by reference to Part 2, and 
undertake an overall judgement in accordance with Section 5.  We would require very clear 
and explicit guidance before being persuaded we must now depart from this very specific 
Parliamentary direction. 

[188] That said, King Salmon provides the following guidance regarding how we must now 
approach and apply Part 2 in undertaking that exercise: 

[a] The definition of sustainable management in Section 5(2) is to be read as an 
integrated whole, not as having two distinct parts.  T hat is, the word while 
before sub-paragraphs (a) – (c) in Section 5 means that those paragraphs must 
be observed in the course of the management referred to in the opening part of 
the definition.  In other words, while means at the same time as;59 

[b] Where it is used in Section 5(2)(c), avoid has its ordinary meaning of not 
allow or prevent the occurrence of;60 and 

[c] Where the term inappropriate is used in the context of protecting areas from 
inappropriate subdivision, use or development, the natural meaning is that 
inappropriateness should be assessed by reference to what it is that is sought 
to be protected.61 

The Appropriate Application of Section 171(1)(a) – (d) 

[189] Section 171(1) requires us to consider the project’s effects on t he environment, 
subject to Part 2 and having particular regard to the matters set out in sub-sections (a) – (d). 

[190] In opening, the Transport Agency submitted that when considering its NoR, we must 
(among other things):62 

[a] Consider the effects on the environment of allowing the NoR; and 

[b] Have particular regard to the matters in Sections 171(1) as if we were a 
territorial authority, namely: 

                                                 
59 Ibid at [24][c] 
60 Ibid at [96] 
61 Ibid at [101] 
62 The Transport Agency’s Opening Submissions, at [11.12] 
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[i] The relevant provisions of planning instruments; 

[ii] Whether adequate consideration has been given to alternative sites, 
routes and methods of undertaking the work; 

[iii] Whether the work and designation are reasonably necessary for 
achieving the Transport Agency’s project objectives, as set out in the 
NoR;  

[iv] Any other matters we consider reasonably necessary to determine the 
NoR; and 

[v] Above all, consider Part 2 matters. 

[191] In closing, the Transport Agency took a somewhat different approach, submitting that 
the wording of Section 171(1) meant:63 

…  the planning documents (clause (a)) and other matters (clause (d)) could be said 
to have increased importance when considering the effects of a requirement … 

[192] The Transport Agency further submitted that:64 

[a] The requirement to view the project’s effects through what it described as the 
filter of the planning and other documents should assist our decisions about the 
acceptability of those effects; and  

[b] The NoR’s effects must be considered in light of its position that the work and 
designation are reasonably necessary for achieving the project’s objectives.  
On this basis, the Transport Agency argued that an effect which would be 
unacceptable in the context of a private resource consent application may well 
be acceptable in the context of a n etwork utility which is anticipated and 
supported by planning and other documents.   

[193] Counsel for the Transport Agency cited no authority to support the above submissions 
made in closing.  N or are we aware of any directly on poi nt.  W e acknowledge (as the 
Transport Agency noted) that the obligation to assess effects with respect to NoRs under 

                                                 
63 The Transport Agency, Closing Submissions, at [4.5] 
64 Ibid 
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Section 171(1) is expressed in subtly different language from the equivalent obligation 
arising with respect to resource consents under Section 104(1).  Specifically, Section 171(1) 
requires consideration of the effects on t he environment having particular regard to the 
matters in sub-sections (a) – (d).  W hereas under Section 104(1), the activity’s actual and 
potential effects are instead listed as one of the matters to which a decision maker must have 
regard, alongside those in Section 104(1)(b) and (c).  Both Sections 104(1) and 171(1) 
though, are subject to Part 2. 

[194] However, we do not consider that difference in wording requires a substantively 
different approach to considering effects on the environment arising from NoRs as that for 
determining consent applications, as counsel for the Transport Agency claimed.  Indeed in 
our experience, it does not.  T o the contrary, we adopt the findings of the Report and 
Decision of the Board of Inquiry into the Upper North Island Grid Upgrade Project, that 
Section 171(1) is to be applied as follows:65 

[a] The language … consider the effects…having particular regard to… expresses 
a duty to do both together, without necessarily giving one primacy over, or 
making one subordinate to, the other; 

[b] The language having particular regard expresses a d uty for us to turn our 
mind separately to each of the matters listed, to consider and carefully weigh 
each one. The words do not carry a meaning that the matters listed in (a) – (d) 
are necessarily more or less important than the effects on the environment of 
allowing the requirement; and 

[c] We must make our own judgment, based on the evidence and in the 
circumstances of the case, about the effects on t he environment, about the 
matters listed in (a) – (d), and about the relative importance of each in all the 
circumstances. 

[195] Thus Section 171(1) does not give any of the matters listed in sub-sections (a) – (d) 
any primacy or additional importance in assessing the project’s effects on the environment.  
Nor can the effects of an NoR somehow be lessened, or made more acceptable, by having 
particular regard to the matters in sub-sections (a) and (d), as the Transport Agency sought to 
establish.  Indeed, the Act’s definitions of effect and environment do not vary depending on 
whether they arise in the context of an NoR or resource consent.  

                                                 
65 [2009] at [169] 
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[196] Rather, Section 171(1) provides the context for our effects assessment, which must be 
informed as appropriate by the matters listed in sub-sections (a) – (d).  We must make our 
own judgement on each matter on the evidence, and in all the circumstances.66  Having done 
so, we must then finally determine the Transport Agency’s NoR in accordance with Part 2.  

[197] In applying Section 171(1) of the RMA, there is also no explicit obligation that our 
determination regarding the matters in Section 171(1)(b) must be made in advance of our 
substantive consideration of effects.  For example, the Wiri Prison Board67 undertook a 
substantive effects assessment, and determined that project would result in some significant 
effects, before moving on to consider the Section 171(1)(b) matters.  

[198] We adopt the same approach, as we consider it: 

[a] Allows us to fully consider all mitigation being offered by the Transport 
Agency, and whether there actually will be significant adverse effects 
remaining once that mitigation is taken into account; 

[b] Would be consistent with the High Court’s comments in Queenstown Airport 
Corporation Limited v Queenstown Lakes District Council68 that the greater 
the impact on pr ivate land (or similarly, the more significant the project’s 
adverse effects), the more careful the assessment of alternative sites, routes 
and methods will need to be.  We will have a better understanding of the 
significance of the Project’s adverse effects (and therefore the robustness of 
the alternatives assessment required), if we undertake our substantive effects 
assessment before considering the adequacy of the Transport Agency’s 
alternatives assessment; and 

[c] Would appropriately reflect the fact that as Section 171(1) is subject to Part 2, 
some consideration of the relevant matters from that Part is required in terms 
of forming a view on potential effects.  As such, we consider we need to have 
some understanding of the evidence/effects assessments to reach a v iew on 
whether effects are in fact likely to be significant.  

                                                 
66 Ibid, at [170] 
67 Final Report and Decision of the Board of Inquiry into the into the Proposed Men’s Correctional Facility at 
Wiri, September 2011 
68 [2013] NZHC 2347 (HC) 
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[199] We therefore propose to structure this part of our decision (appropriately applying the 
guidance from King Salmon, as just identified) as follows: 

[a] To identify and set out the relevant provisions of the main RMA statutory 
instruments that we must have particular regard to under Section 171(1)(a), 
and the relevant provisions of the main non-RMA statutory instruments and 
non-statutory documents that we must have particular regard to under Section 
171(1)(d); 

[b] To consider and evaluate the adverse and beneficial effects on the environment 
informed by the relevant provisions of Part 2; the relevant statutory 
instruments; and other relevant matters being the relevant conditions and the 
relevant non-statutory documents;  

[c] To consider and evaluate the directions given in Section 171(1)(b) as to 
whether adequate consideration has been given to alternative sites, routes or 
methods of undertaking the work; 

[d] To consider and evaluate the directions given in Section 171(1)(c) as to 
whether the work and designation are reasonably necessary for achieving the 
objectives for which the designation is sought; and 

[e] In making our overall judgment subject to Part 2, to consider and evaluate our 
findings in (a) to (d) above, and to determine whether the requirement 
achieves the RMA’s purpose of sustainability. 

Relevant Instruments and Documents (Section 171(1)(a) – (d)) 

RMA Statutory Instruments (Section 171(1)(a)) 

[200] We have identified the key themes of the relevant RMA statutory instruments, which 
in this case are the Regional Policy Statement and the District Plan.  The themes relevant to 
the NoR relate to:  

[a] Transportation;  

[b] Urban Design, Landscape and Visual;  
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[c] Amenity;   

[d] Open Space; and 

[e] Historic heritage. 

[201] We will evaluate these themes under each appropriate effects topic later in this 
section.  We are mindful of the need not to conflate the themes by, for example, applying the 
Transport theme to our consideration of Heritage Effects.  In other words, the transport 
provisions and the instruments and documents cannot make the heritage effects more 
acceptable.  Where relevant themes are in conflict, or where there is tension between themes, 
this should be resolved as part of the overall judgment approach. 

[202] We repeat that during the hearing we asked the planners to caucus on the themes 
mentioned above, and it was agreed:  

[a] That there are no red flags or policy barriers to us either granting or declining 
the Application within either the Regional Policy Statement or District Plan; 

[b] That there are no inherent conflicts at the theme level between the different 
themes identified, however there are tensions that require relevant objectives 
and policies to be considered in forming an overall judgement in relation to a 
particular proposal; and  

[c] There are tensions between the Project at a policy level between transportation 
and urban form, landscape, open space, amenity, and heritage;  but the RMA 
instruments do not  provide any direct guidance on how such tensions should 
be resolved. 

We concur. 

[203] We now turn to our consideration of the relationship between the RMA instruments, 
and the Non-RMA instruments and non-statutory documents.   
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Relationship between the Instruments and Documents (Section 171(1)(d)) 

[204] A large number of key relevant Non-RMA statutory instruments and non-statutory 
documents were identified by us earlier in this decision.  A full list is also set out in Appendix 
3.   

[205] These documents both inform and implement parts of the Regional Policy Statement 
and District Plan.69  To illustrate this it is useful to note the following two examples 
regarding policy provisions concerning transportation and urban design respectively:    

[a] The key transportation theme, for example, is consistent between the Regional 
Policy Statement, District Plan and other documents such as the Regional 
Transport Strategy, Transport Strategy and the Corridor Plan; and 

[b] Similarly, the Urban Development Strategy and the Transport Strategy —  
both listed as implementation methods in the District Plan  — are essentially 
companion strategies which together provide for planned growth along the 
Growth Spine on the basis that supporting infrastructure (including 
transportation infrastructure), is either in place or is planned to occur ‘in sync’ 
with that planned growth. 

[206] These instruments and documents need to be given appropriate weighting, and it is  
well settled that generally they should be given less weight than the RMA statutory 
instruments.  However, we acknowledge that many of these instruments and documents have 
been prepared by the respective Councils after various levels of public process.70   

[207] We have found many of these instruments and documents helpful in understanding 
the strategic framework established by the Regional Council, the City Council, and the 
Transport Agency to varying extents.  These instruments and documents reflect the complex 
urban environment within which the Project sits, and reflect useful and careful integrated 
planning.  T he various planning documents clearly envisage that the Basin Reserve will 
continue to be an important transportation hub, and that improvements in the vicinity of the 
Basin Reserve are likely to be necessary to achieve both the transportation and urban 
form/amenity outcomes sought.  

                                                 
69 Refer to Appendix 3 
70 Refer to second Joint Witness Statement – Planning, 15 May 2014 
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[208] Some of these planning documents both inform and implement aspects of the 
Regional Policy Statement and District Plan, including the rolling review of the District Plan.  
For example, the Growth Spine identified in the Urban Development Strategy and Centres 
Policy informed Plan Changes 72 and 73 (dealing with suburban residential and commercial 
growth in locations such as Kilbirnie), whilst it is also noted that the Regional Transport 
Strategy and Corridor Plan are implementation methods of the Regional Policy Statement.  
Mr Swainson identified that there are clear linkages between the Regional Council and City 
Council strategic planning documents and noted they often describe similar (if not identical) 
strategic outcomes.71    

[209] Accordingly, we acknowledge that when having particular regard to the RMA 
statutory instruments under Section 171(1)(a), we must consider them in the context of the 
non-RMA statutory instruments and non-statutory documents under Section 171(1)(d), where 
these give effect to the objectives and policies on integrated land use outlined in the Regional 
Policy Statement and the District Plan. 
  

                                                 
71 Swainson, EiC at [9] & [10] 
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EFFECTS ON THE ENVIRONMENT (SECTION 171(1)) 

Preliminary Legal Matters 

The Relevant Environment and Permitted Baseline 

[210] Before considering the Project’s effects under Section 171(1) of the RMA, we must 
first understand both the relevant environment on which the Project’s effects would occur, 
and the scope of potential effects that can validly be taken into account for the purposes of 
that assessment.  This essentially involves consideration of the existing and future state of the 
environment in which the activity will take place, and potential application of a permitted 
baseline analysis.  

[211] While involving overlapping considerations, assessment of the relevant environment 
and application of the permitted baseline are two distinct exercises, undertaken for different 
reasons.  T he purpose of assessing the existing and future state of the environment is to 
determine the nature of the receiving environment on which an activity’s effects would occur.   

[212] That idea is conceptually different from the purpose of the permitted baseline analysis 
which, as noted in Queenstown Lakes District Council v Hawthorn Estate Limited, is:72  

… to isolate, and make irrelevant, effects of activities on the environment that are 
permitted by a district plan, or have already been consented to. Such effects cannot 
then be taken into account when assessing the effects of a particular resource 
consent application. As Tipping J said in Arrigato at [29]: 

 Thus, if the activity permitted by the plan will create some adverse 
effect on the environment, that adverse effect does not count in the 
ss104 and 105 assessments. It is part of the permitted baseline in the 
sense that it is deemed to be already affecting the environment or, if 
you like, it is not a relevant adverse effect. The consequence is that 
only other or further adverse effects emanating from the proposal 
under consideration are brought to account. 

Where it applies, therefore, the “permitted baseline” analysis removes certain effects 
from consideration under s104(1)(a) of the Act. 

 

 

                                                 
72 [2006] NZRMA 424 (CA), at [65] – [66] 
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[213] The leading authority as to what must be considered as the relevant environment is the 
Court of Appeal decision in Hawthorn, in which it was held as follows:73  

In our view, the word “environment” embraces the future state of the environment as 
it might be modified by the utilisation of rights to carry out permitted activity (sic) 
under a district plan. It also includes the environment as it might be modified by the 
implementation of resource consents which have been granted at the time a 
particular application is considered, where it appears likely that those resource 
consents will be implemented. We think Fogarty J erred when he suggested that the 
effects of resource consents that might in the future be made should be brought to 
account in considering the likely future state of the environment. We think the 
legitimate considerations should be limited to those that we have just expressed. 

[214] In Villages of New Zealand (Mt Wellington) Limited v Auckland City Council,74 the 
Environment Court has also held that:  

… the fact [an] appeal concerns an NoR does not place it outside the findings of 
Hawthorn, which concerned the effect of the subject matter of resource consents on 
the future environment. Nor do we find it a point of difference that Hawthorn was 
concerned with an off-site future receiving environment whereas the focus here is on-
site.  

[215] The latter point (that it is appropriate, and necessary, to consider the environment both 
beyond and on the application site) has also recently been confirmed by the Court of Appeal 
in Far North District Council v Te Runanga-A-Iwi O Ngati Kahu.75   

[216] We note that in two recent decisions, the High Court has cautioned against Hawthorn 
being applied like a statute, and encouraged a real world approach to assessing the relevant 
environment which appropriately recognises the context of each proposal.76  We do not 
necessarily disagree with that sentiment, but must apply the higher Court authority from 
Hawthorn, as now subsequently adopted and applied on many occasions. 

[217] In Save Kapiti Inc,77 the High Court has also recently considered whether there 
should be any difference in approach taken to permitted activities and unimplemented 
resource consents for the purposes of establishing the environment.  The Court held that in 
Hawthorn, the Court of Appeal was seeking to distinguish between activities that were likely 
to happen and those that were not, rather than between activities the effects of which had 

                                                 
73 Ibid, at [84] 
74 A23/09 (EC), at [32] 
75 [2013] NZCA 221 (CA) 
76 See Queenstown Central Limited v Queenstown Lakes District Council [2013] NZRMA 239 (HC) and 
Royal Forest and Bird Protection Society of New Zealand Incorporated v Buller District Council [2013] 
NZRMA 275 (HC) 
77 [2013] NZHC 2104 (HC), at [69] – [70] 
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already been consented to and those that had not.  Adopting the real world approach we have 
just noted, the Court concluded it would not be appropriate for it to consider a future 
environment that is artificial.  Rather, in establishing the relevant environment for an effects 
assessment, the Court is to be concerned with activities (whether permitted or consented) that 
are likely to happen.  We adopt the same approach.  

[218] Hawthorn also provides a useful summary of the process involved in considering the 
permitted baseline, where the Court of Appeal stated:78 

We have earlier expressed our view that the “permitted baseline” has in the previous 
decisions of this Court been limited to a comparison of the effects of the activity which 
is the subject of the application for resource consent with the effects of other activities 
that might be permitted on the subject land, whether by way of right as a permitted 
activity under the district plan, or whether pursuant to the grant of a resource consent. 
In the latter case, it is only the effects of activities which have been the subject of 
resource consents already granted that may be considered, and the consent authority 
must decide whether or not to do so: Arrigato Investments Limited v Auckland 
Regional Council at paras [30] and [34]-[35]. 

[219] As noted in Beadle v Minister of Corrections,79 neither the Act (as it s tood at that 
time) nor the initial case law on the permitted baseline states whether the obligation to make 
permitted baseline comparisons extends to designation requirements, or applications for 
regional resource consents (as opposed to land use and subdivision consents).  The permitted 
baseline was thus not a mandatory consideration for those matters, in terms of the 
jurisprudence through which it was developed. 

[220] Any uncertainty regarding the position in terms of regional resource consents was 
subsequently clarified by the enactment of Section 104(2), which applies to all consent 
applications.  No similar amendment was made to Section 171, with respect to NoRs.  It is 
not for us to speculate or comment on why that was the case.  

[221]  In the absence of submissions to the contrary, the Court in Beadle accepted that it 
could apply the permitted baseline to both designations and regional resource consents.80  To 
the extent there is any relevant permitted baseline with respect to the matters before us 
(which we discuss further below), we agree.  However, in our view we are not mandatorily 
required by either case law or statute to do so. 

                                                 
78 Supra footnote note [8], at [63] 
79 A74/02 (EC), at [991] 
80 Ibid at [1002] 
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[222] Further, if we apply a permitted baseline, and contrary to Mr Milne’s submissions, we 
can only do so to discount the Project’s relevant adverse effects, not its positive benefits.81  
We also accept the Transport Agency’s submissions that where relevant, the permitted 
baseline analysis is restricted to the application site.82 

Application of the Relevant Environment and Permitted Baseline  

[223] In terms of the permitted baseline, the City Council has not identified any relevant or 
applicable baseline with respect to the Project.83  We find that: 

[a] For the reasons given in the Heritage, Cultural and Archaeological section of 
this part of the decision, we consider the moving of the Basin Reserve fence 
and C.S. Dempster Gate to be part of the permitted baseline; and 

[b] For the reasons given in the Landscape, Townscape and Urban Design section 
of this part of the decision we consider the proposed Building Under the 
Bridge to be part of the permitted baseline.  

[224] With respect to the existing and future state of the environment, we find as follows: 

[a] For the reasons set out in the Transportation section of this decision, we 
consider that: 

[i] Subject to any other operational considerations, the third lane of the 
Buckle Street Underpass will now open once constructed (rather than 
only once the Basin Bridge is operational). The Underpass, including 
its third lane, therefore forms part of the existing environment;84  

[ii] The Buckle Street/Taranaki Street intersection is part of the existing 
environment; and 

[iii] The Vivian Street/Pirie Street improvements are not part of the existing 
(or future state of the) environment. 

                                                 
81 See for example Rodney District Council v Eyres Eco-Park Limited [2007] NZRMA 1 (HC), and WCC/BRT 
Closing Submissions, at [28]  
82Supra note [2], at [5.3] 
83 WCC Key Issues Report, at [7.1] 
84 Blackmore, Supplementary Evidence, 14 March 2014, at [7.4]  
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[b] Relevant authorisations would be required for construction, operation and 
maintenance of the Mt Victoria Tunnel duplication.  Those authorisations have 
not yet been applied for, let alone granted.  T he Mt Victoria Tunnel 
duplication cannot therefore form part of the future state of the environment; 
and 

[c] Because of the granting of a resource consent by Order in Council, the Home 
of Compassion Crèche relocation forms part of the existing environment. 

Need for Integrated Assessment (Mt Victoria Tunnel Duplication and Public Transport 
Spine Study) 

[225] A consistent issue during the hearing has been the implications of the Transport 
Agency seeking approvals for the project separately from those for related parts of the 
network, particularly the Mt Victoria Tunnel duplication, and in advance of details of the 
Public Transport Spine Study and its outcomes being finalised.  

[226] The Architectural Centre and Newtown Residents Association’s key concerns in this 
regard were summarised by Mr Milne in opening as follows:85 

To what extent are the claimed benefits of this proposal integrally linked to and 
dependent upon the tunnel duplication proposal and/or the PTSS? 

If so, was it premature for NZTA to proceed with seeking approval for this proposal 
now? 

Is the relationship between this proposal and the Mt Victoria (and Terrace Tunnel) 
projects such that the Board should decline the proposal on the basis that allowing 
the proposal would not represent integrated resource management and/or on the 
basis that all relevant information is not before the Board? (and contrary to the Affco 
principle). In particular: 

a) Is there sufficient detail on the proposal to determine whether it will deliver an 
appropriate balance of improvements to public transport, pedestrian and private 
car travel to justify the adverse effects of the proposal? 

b) Can the Board be satisfied that the proposal (independent of as yet unauthorised 
or undecided proposals) will achieve the objectives of the Regional Policy 
Statement and the Regional Land Transport Strategy? 

c) Is the Board in a position to properly assess the environmental costs and benefits 
of the project given that some of its benefits are contingent on other projects 
which have not yet been approved? 

 

                                                 
85 The Architecture Centre / Newtown Residents Assoc., Opening Submissions, Statement of Issues Relevant to 
TAC/NRA Cases at [13] – [15] 
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[227] For Save the Basin and Others, Mr Bennion similarly submitted:86 

Much of the justification for this proposal appears to rely on applications which the 
applicant expects to lodge in the near future, in particular the duplication of the Mt 
Victoria tunnel.  

Issue: does integrated resource management allow for approval of this project 
ahead of others which are currently under development and being prepared for 
application. The submitters say it does not. There is considerable uncertainty about 
what the ultimate traffic effects of duplication of the Mt Victoria and Terrace tunnels 
will be at the Basin Reserve, because, for example, bottlenecks will remain in other 
parts of the network (e.g. At the at-grade intersections along Vivian Street) and flows 
from them to the Basin Reserve roundabout will need to be modelled in detail.  

[228] In closing, Mr Milne summarised the matter jointly for his and Mr Bennion’s clients 
as follows:87 

In our submission because of the linkages with tunnel duplication, the EPA should not 
have accepted this NoR as being complete and the Minister should not have sent this 
NoR to the Board on its own… 

The Board must of course take the position as it is and accordingly the failure to 
make a combined application is not necessarily fatal to approval of the project. 
However, we submit that the Board has insufficient information before it to be able to 
properly assess the additive and cumulative adverse and positive effects of these 
closely related projects… 

Accordingly in our submission if it concludes that it does not have sufficient 
information to make a properly informed decision, it should not confirm the current 
NoR.  

[229] To the contrary, the Transport Agency submitted that the package of information it 
has provided us is more than sufficient to enable the Board to understand the nature of the 
Project. Applications have been lodged for all the consents and approvals required for the 
Project, and they can be considered together.88  

[230] The Transport Agency went on to submit that:89 

It is for the Transport Agency, together with WCC and GWRC, to decide when 
applications for its various projects are lodged, and the make-up of each project… 

Mr Blackmore’s evidence was that the Basin Bridge Project is a stand-alone project 
which is not dependent on the Mt Victoria Tunnel Project proceeding, and will have 
benefits for north-south traffic regardless of what happens at Mt Victoria. By 
comparison, the Mt Victoria and Terrace Tunnel Duplication Projects, and the Bus 
Rapid Transport Project, are reliant on the Basin Bridge Project being in place. 

                                                 
86 Save the Basin, Mt Victoria Historical Society and Leonie Reynolds, Opening Submissions, at [11] 
87 The Architecture Centre / Newtown Residents Assoc, Save the Basin, Mt Victoria Historical Society, Joint 
Closing Submissions at [29-30] 
88 Transport Agency, Closing Submissions, at [12.7] 
89 Ibid at [12.9] – [12.10] 
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[231] As Mr Milne submitted, it has long been established that good resource management 
practice requires:90 

[a] In general, all resource consents required for a p roject to be carefully 
identified from the outset, and applications for them all to be made so that they 
can be considered together or jointly; and 

[b] The proposed activity to be described in detail sufficient to enable: 

[i] The effects of carrying it out to be properly assessed; 

[ii] A would-be submitter to give reasons for a submission about the 
proposal, and state the general nature of conditions sought; and 

[iii] Us as the decision-maker to have regard to the effects of allowing the 
activity, and to decide what conditions to impose to avoid, remedy or 
mitigate adverse effects without abdicating from our duty by 
postponing consideration of details or delegating them to officials. 

[232] We accept the Transport Agency’s submission that this is not a case where the Project 
itself requires further consents or authorisations under the RMA which are not currently 
before us.  Rather, the issue is the extent to which the Project and its effects, can be properly 
understood and assessed having regard to the current status of the Public Transport Spine 
Study, and in isolation from the Mt Victoria Tunnel duplication project in particular.  

[233] The power to defer a matter lodged with the EPA under Part 6AA while other related 
applications are made lies with the Minister, not the Board.  Further, this power is to be 
exercised before notification of the original applications.91  The matter now having been 
referred in accordance with Section 147(1)(a), we are required to make a determination on 
the Project before us, having regard to the effects of the Project (both positive and negative), 
and that Project alone.92  We address the scope of the relevant future state of the environment 
and effects (including additive and cumulative effects) we can consider (particularly with 
respect to the Mt Victoria Tunnel duplication) elsewhere in our decision.  

                                                 
90 AFFCO New Zealand Limited v Far North District Council [1994] NZRMA 224 (PT) 
91 Section 149D 
92 Section 149P 
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[234] As Mr Milne stated, we must now take the position as it is.  T hat is, we must 
determine whether the project before us meets the Act’s sustainable management purpose as 
a stand-alone Project (i.e. in the absence of the Mt Victoria Tunnel duplication), and on the 
basis of the information regarding the outcomes of the Public Transport Spine Study 
available to us.  That is the key consequence of the Transport Agency’s decision to seek 
approval for the Project as a stand-alone project separate from that of the Mt Victoria Tunnel 
duplication, and in advance of the Public Transport Spine Study and its outcomes being 
finalised. 

Climate Change 

[235] A number of submitters raised the issue of the consequential effects of the Project on 
climate change arising out of the potential for induced traffic.  This is an important issue, but 
the law is quite clear that it is not a matter which we should consider. 

[236] The position with respect to climate change effects, and in particular the application of 
section 7(i), is now clear.  It is the role of local authorities to consider and plan for the effects 
of climate change when exercising their functions under the RMA.  However, it is central 
(not local) government’s role under other legislation (primarily the Climate Change 
Response Act 2002) to address the causative effects of activities on climate change.  This 
position was adopted by both the Transmission Gully93 and MacKays to Peka Peka Boards of 
Inquiry.94 

[237] The statutory and case law basis for this position was set out in the Transport Agency’s 
opening submissions95 with which we respectfully concur.  The issue has now been addressed 
by the High Court, Court of Appeal and Supreme Court on several occasions.  For example, 
in Greenpeace New Zealand Incorporated v Genesis Power Limited, the majority decision 
observed that: 96 

[55] Section 3(b) of the Amendment Act[97] requires local authorities, as one of 
the purposes of the legislation, “to plan for the effects of climate change” but “not to 
consider the effects on climate change of discharges into air of greenhouse gases”. 
To like effect, the legislation amended s 7 of the principal Act to require all those 
exercising powers and functions under it to have “particular regard” to the “benefits to 

                                                 
93 Final Report and Decision of the Board of Inquiry into the Transmission Gully Proposal, June 2012, at [114] – 
[124] 
94 Final Report and Decision of the Board of Inquiry into the MacKays to Peka Peka Expressway Proposal, April 
2013, at [188] – [194] 
95 Section 44 
96 [2009] 1 NZLR 730 (SC), at [55] 
97 Being the Resource Management (Energy and Climate Change) Amendment Act 2004 
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be derived from the use and development of renewable energy”. The underlying 
policy of the Amendment Act was to require the negative effects of greenhouse 
gases causing climate change to be addressed not on a local but on a national 
basis while enabling the positive effects of the use of renewable energy to be 
assessed locally or regionally.  

[our emphasis] 

[238] More recently, the Supreme Court (again in a majority decision) noted in West 
Coast Ent Incorporated v Buller Coal Limited as follows:98 

  [130] A brief comment on s 7(i) is appropriate. In both the Environment Court and the 
High Court, the appellant (and Forest and Bird) relied on s 7(i) as supporting the 
argument that the discharge into the atmosphere of greenhouse gases from the 
burning of coal was required to be taken into account by the consent authority in 
considering the resource consent application. The same argument had been rejected 
by the Court of Appeal in Genesis Power Limited v Greenpeace New Zealand 
Incorporated and unsurprisingly therefore was also rejected in the present case by 
both the Environment Court and the High Court. The appellant did not advance it in 
this Court, in effect accepting that s 7(i) is a direction to plan for the anticipated 
effects of climate change, not a direction to seek to limit climate change. We 
note in passing that this interpretation is consistent with the text of art 1(1) of the 
UNFCCC.  

[our emphasis] 

[239] The majority then went on to conclude:99 

 [172] In light of the examples just discussed and our discussion of the scheme and 
purpose of the relevant provisions of the RMA and their legislative history, we are 
satisfied that in s 104(1)(a), the words “actual or potential effects on the environment” 
in relation to an activity which is under consideration by a local authority do not extend 
to the impact on climate change of the discharge into air of greenhouse gases that 
result indirectly from that activity. 

[240] We acknowledge that there is no statutory provision expressly precluding us from 
considering carbon emissions when determining the NoR.  However, we concur with the 
Transport Agency100 that it would be nonsensical to prohibit consideration of the effects on 
climate change when determining discharge applications (as required by Section 105E), but 
allow such matters to be considered in respect of an NoR.  As noted, the clear judicial (and 
policy) guidance is that such an approach would be incorrect. 

[241] Further, even if it is deemed to be a relevant consideration, we would then need to 
consider whether we have any (let alone sufficient) evidence before us on which we can make 
a definitive finding on the net effect of greenhouse gas emissions resulting from the Project.  

                                                 
98 [2014] NZRMA 133 (SC) at [130] 
99 Ibid at [172] 
100 Transport Agency, Opening Submissions, at  [44.5][c] 
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Apart from general propositions, there was nothing put before us that would enable us to 
adequately address the issue. 

Property Values   

[242] A number of submitters raised the issue of their properties being reduced in value as a 
result of the construction and operational effects of the Project.  The legal position with 
respect to effects on property values is also well settled.  Property values are simply another 
way of measuring adverse effects arising from the proposed works (particularly, for example, 
amenity effects).   Such adverse effects having already  been  considered  by  us  (as  required  
by  Section  171(1)  and  Section 104(1)(a)), to then also consider reductions in property or 
rental values as a further effect of the project would be to double weigh these factors.101 

[243] This issue was recently considered by the Environment Court in Re Meridian 
Energy Limited.102  In that case, the Court noted in the context of Section 104(1)(a)) that:103 

[485] The question of adverse effects on property values has been addressed by 
the Court on several occasions. Some of the case law articulates the idea that if it 
occurs at all, the diminution in property value is simply another measure of adverse 
effects on amenity values. In one case, the Court noted that a potential purchaser 
takes the situation as it exists at the time of purchase and may not be influenced by 
matters which may be of great moment to a present owner or occupier. There are 
inherent difficulties in trying to assess whether or not a proposed activity under the 
RMA is likely to result in a drop in property values. 

[244] Having noted (it is submitted, correctly) the legal position regarding adverse 
effects on property values, the Court nevertheless then went on to consider the various 
studies and evidence it had been presented with regarding the potential correlation between 
wind farms and property values. 

[245] However, in adopting this approach we consider that the Court did not seek to 
change (and has not changed) the accepted legal position regarding the relevance of property 
value effects in the context of NoRs or consent applications.  This is because the Court 
essentially only used the valuation evidence as a way of quantifying adverse amenity effects 
(in that case, noise and visual), rather than then adopting any reduction in property value as 
an effect in its own right. 

                                                 
101 Foot v Wellington City Council, W73/1998 (EC) 
102 [2013] NZEnvC 59 (EC) 
103 Ibid at [485] 
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[246] As such, the position remains as that identified by the Christchurch Southern 
Motorway Board, where it stated that: 104  

[135] The correct position is that valuation evidence is [or at least may be] relevant 
insofar as it will assist the Board to quantify adverse effects on the environment. Loss 
of value is not an effect in its own right and it is necessary to avoid double counting of 
effects. 

[247] Similarly, issues regarding the compensation or land acquisition process, 
quantum of compensation and compensation for injurious affection (or loss of property 
value/rental) are all beyond our statutory scope, in considering both the NoR and 
applications for consent application.105 

[248] We are, however, of course entitled (and indeed required) to take into account the 
significance of adverse amenity effects on properties adjacent to the Project, but which are 
not being acquired by the Transport Agency.  Such effects have been considered as part of 
our overall determination as to whether the Project would ultimately achieve the sustainable 
management of natural and physical resources, as required by Section 5 of the RMA. 

Relocation of the Home of Compassion Crèche (Former)  

[249] The Transport Agency approached the hearing on the basis that the Crèche relocation 
was authorised under the National War Memorial Park (Pukeahu) Empowering Act 2012.  It 
accordingly argued that this activity was specifically excluded from the applications before 
us, meaning we were unable to consider any effects associated with the Crèche relocation.   

[250] The primary basis for this argument was whether the conditions of the relevant 
designation granted to the Transport Agency under the National War Memorial Park 
(Pukeahu) Empowering Act (specifically conditions NZTA 02, 08, 09 a nd 10 i n Part 2 of  
Schedule 3 to the Act) required the Transport Agency to relocate the Crèche.   The Transport 
Agency further argued it was not for it to choose which of its designation conditions it should 
comply with, or “second guess” Parliament’s intention as expressed through the conditions 
established by the Act.   

[251] For the Architectural Centre and Newtown Residents Assoc., Mr Milne’s position was 
that the Crèche relocation was not in fact authorised under the National War Memorial Park 

                                                 
104 Final Report and Decision of the Board of Inquiry into the Christchurch Southern Motorway Proposal, 
November 2013, at [135] 
105 For the reasons summarised in Section 42 of The Transport Agency’s Opening Submissions 
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(Pukeahu) Empowering Act, and therefore not lawfully undertaken.  This was on the basis 
that, in the absence of clear words to the contrary, the relocation could only be authorised 
under the Act if it was within the purpose of the Transport Agency’s (roading) designation 
granted by that Act.  In other words, Parliament clearly intended that the Crèche relocation be 
authorised only if, and to the extent, necessary for the purpose of constructing the Buckle 
Street Underpass and associated works, as set out in the Transport Agency’s designation.   

[252] If the Crèche did not need to be relocated to facilitate those works (as Mr Milne 
argued was now the case), then that activity fell outside the scope of the designation granted 
to the Transport Agency under the Act.  Thus, he argued, the Crèche was relocated 
unlawfully and could not be part of the existing environment. 

[253] Interestingly, the relevant factual context to this issue is that the Crèche relocation 
actually commenced during the course of the hearing.   

[254] We are satisfied on the evidence that the only inference that can be drawn is that the 
Crèche was moved to facilitate the building of the Basin Bridge.  W e draw that inference 
from the uncontested evidence that the Crèche relocation:106 

[a] Was not required for any of the stated roading purposes in the designation 
granted under the National War Memorial Park (Pukeahu) Empowering Act; 

[b] Was not, and is not required for the completion of the NWM Park; 

[c] Is essential for the purpose of the Basin Bridge, if that is approved; and 

[d] Was (since 2010) considered as being a necessary requirement for the Basin 
Bridge and was considered by the heritage experts as an adverse effect of the 
Basin Bridge, at least until the empowering legislation was passed. 

[255] Furthermore, we asked counsel for the Transport Agency to explain why the Crèche 
was relocated.  Regrettably, this was not done. 

[256] However, the issue has now evaporated.   

                                                 
106 See Kenderdine, Cross-examination, Transcript, pages 7218-7221 
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[257] On 3 July 2014 we received a letter from the Acting Chief Executive of the Ministry 
of Culture and Heritage.  This letter advised that a resource consent had been granted by way 
of an Order in Council (pusuant to Section 25 of the National War Memorial Park (Pukeahu) 
Empowering Act) to the Ministry of Culture and Heritage for the relocation of the Crèche. 

[258] Such an Order retrospectively authorises the relocation of the Crèche.  Accordingly, it 
is lawfully part of the existing environment.  The conflicting issue is thus now a moot point, 
and it would be inappropriate for us to now give a decision on that issue. 

[259] We also received a n umber of memoranda and comments relating to the Order in 
Council.  However, it would be inappropriate for us to comment further. 
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TRANSPORTATION 

Introduction  

[260] The Project is a transport infrastructure project and the transportation effects are 
central to our consideration.  In this part of our decision we set out the central transportation 
issues, briefly identify the key provisions of relevant statutory and other documents which 
provide guidance for our consideration of transport effects, then discuss the existing situation 
and appropriate baseline against which to assess the transport effects.  We then discuss those 
transport effects, and assess them in terms of the stated objectives of the Project and the 
intended outcomes of the relevant statutory instruments and non-statutory documents, and the 
purpose of the RMA set out in Part 2 of the Act.  

[261] In this transportation assessment, we also have regard to the Minister’s reasons for 
referring the Project to us under Section 149P(1)(a) of the RMA.  In relation to transportation 
the Minister’s direction states: 

The proposal is intended to reduce journey time and variability for people and freight, 
thereby facilitating economic development.  The proposal is also likely to provide for 
public transport, walking and cycling opportunities; reduce congestion and accident 
rates in the area; and improve emergency access to Wellington Hospital.  If realised, 
these benefits will assist the Crown in fulfilling its public health, welfare, security, and 
safety functions.  

[262] The Project and its context in the road network have been described earlier in this 
decision. The main element is a two-lane bridge (or flyover) to carry westbound State 
Highway 1 traffic more directly from the Mt Victoria Tunnel to the Buckle Street Underpass 
(under construction).  T he Project also includes a p eak-time clearway on State Highway 1 
eastbound (Vivian Street) between Tory Street and Cambridge Terrace, improvements to the 
capacity of the Vivian Street/Cambridge and Kent Terraces/Pirie Street intersection, and 
various changes around the Basin Reserve.  

[263] The planning experts’ first Joint Witness Statement following conferencing107 
usefully set out the issues to be addressed and framed these as a series of questions.  From 
this list we can extract what they considered to be the relevant transport issues: 

[a] The existing transportation problem around the Basin Reserve that needs to be 
resolved; 

                                                 
107 Joint Witness Statement – Planning, Key Questions, Draft, dated 18 December 2013 
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[b] The Project’s fit (consistency) within the wider transportation network from 
Ngauranga to the Wellington Airport; 

[c] The key adverse operational effects; 

[d] The key adverse construction effects; 

[e] The key positive effects/benefits; 

[f] ‘Contingent benefits’; and 

[g] Conditions.  

[264] In relation to (d) – construction effects — these relate mainly to matters such as noise 
which are discussed separately, but we will address temporary effects on the operation of the 
road network below. 

The Planning Framework 

[265] As a r esult of expert conferencing prior to the hearing the planning witnesses were 
able to reach almost unanimous agreement about the relevant statutory instruments and non-
statutory documents relevant to assessment of the Project.  From the list of instruments in the 
Joint Witness Statement we have extracted those relevant to assessing transport effects. The 
strategic policy directions in these plans, policy statements and other documents inform our 
consideration of effects by indicating what the Regional Council and the City Council in 
particular have identified as important, generally following a public consultation process. 

[266] The two central documents are the Regional Policy Statement (Section 3.3 E nergy, 
Infrastructure, and Waste) and the District Plan (Chapter 4 (Residential Areas), Chapter 6 
(Centres), and Chapter 12 (Central Area)).  There is substantial accord between the policy 
directions in these documents, as can be expected because of the requirement108 that district 
plans must give effect to regional policy statements.  As could be expected there is also 
substantial accord between these central instruments and the various instruments and 
documents setting out proposals for implementing (or providing a method of 
implementation), for example, public transport aspirations and priority areas for urban 
intensification. 

                                                 
108  Section 75(3) of the RMA 
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[267] The planners identified: 

A common theme within the transportation policy direction is the need to integrate 
land use and transportation planning. 

Other common themes within the transportation policy direction are goals to reduce 
severe road congestion, improve mode share for public transport, walking and 
cycling, and reduce private car mode share. 

[268] The key provisions of the Regional Policy Statement and the District Plan are set out 
below. 

[269] The Regional Policy Statement: 

Objective 9  

The region’s energy needs are met in ways that:  

… 

(d) reduce dependency on fossil fuels; and  

(e) reduce greenhouse gas emissions from transportation. 

… 

Objective 10 

The social, economic, cultural and environmental, benefits of regionally significant 
infrastructure are recognised and protected. 

… 

Objective 22 

A compact well designed and sustainable regional form that has an integrated, safe 
and responsive transport network and: 

(a) a viable and vibrant regional central business district in Wellington city; 

(b) an increased range and diversity of activities in and around the regionally 
significant centres to maintain vibrancy and vitality; 

(c) sufficient industrial-based employment locations or capacity to meet the 
region’s needs; 

(d) development and/or management of the Regional Focus Areas identified 
in the Wellington Regional Strategy; 

(e) urban development in existing urban areas, or when beyond urban areas, 
development that reinforces the region’s existing urban form; 

(f) strategically planned rural development; 

(g) a range of housing (including affordable housing); 

(h) integrated public open spaces; 

(i) integrated land use and transportation; 

(j) improved east-west transport linkages; 

(k) efficiently use existing infrastructure (including transport network infrastructure); 
and 
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(l) essential social services to meet the region’s needs. 

…  

[Our emphasis] 

Policy 57: Integrating land use and transportation – consideration 

When considering an application for a resource consent, notice of requirement, or a 
change, variation or review of a district plan, for subdivision, use or development, 
particular regard shall be given to the following matters, in making progress towards 
achieving the key outcomes of the Wellington Regional Land Transport Strategy: 

(a) whether traffic generated by the proposed development can be 
accommodated within the existing transport network and the impacts on the 
efficiency, reliability or safety of the network; 

(b) connectivity with, or provision of access to, public services or activities, key 
centres of employment activity or retail activity, open spaces or recreational 
areas; 

(c) whether there is good access to the strategic public transport network; 

(d) provision of safe and attractive environments for walking and cycling; and 

(e) whether new, or upgrades to existing, transport network infrastructure have 
been appropriately recognised and provided for. 

 

[270] The Assessment of Environmental Effects109 drew attention particularly to Objective 
22(d), (e) and (h) above. 

[271] The District Plan (Plan Change 72): 

4.2 Residential Objectives and Policies 
… 

OBJECTIVE – ACCESS 

4.2.12 To enable efficient, convenient and safe access for people and 
goods within Residential areas. 

Policies 

… 

4.2.12.1  Seek to improve access for all people, particularly people travelling by 
public transport, cycle or foot, and for people with mobility restrictions. 

… 

4.2.12.2  Manage the road network to avoid, remedy or mitigate the adverse 
effects of road traffic within Residential Areas. 

                                                 
109 Assessment of Environmental Effects, Page 37 
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… 

4.2.12.3  Provide for and, in certain circumstances, require extensions to the 
existing road network. 

… 

4.2.12.5  Manage the road system in accordance with a defined road hierarchy. 

… 

4.2.12.6 Protect and enhance access to public spaces in all areas of the city. 

… 

12.2 Central Area Objectives and Policies 

OBJECTIVE – CONTAINMENT AND ACCESSIBILITY 

12.2.1 To enhance the Central Area’s natural containment, accessibility, 
and highly urbanised environment by promoting the efficient use 
and development of natural and physical resources. 

POLICIES 

… 

12.2.6.11 Enhance the informal pedestrian network within the Central Area, by 
encouraging the retention and enhancement of existing pedestrian 
thoroughfares, and promoting the creation of new thoroughfares where 
they would enhance walkability and permeability for pedestrians. 

… 

OBJECTIVE – ACCESS 

12.2.15 To enable efficient, convenient and safe access for people and 
goods within the Central Area. 

POLICIES 

… 

12.2.15.1 Seek to improve access for all people, particularly people travelling by 
public transport, cycle or foot, and for people with mobility restrictions. 

… 

12.2.15.2 Manage the road network to avoid, remedy or mitigate the adverse 
effects of road traffic on the amenity of the Central Area and the 
surrounding Residential Areas. 

… 

12.2.15.3 Manage the road system in accordance with a defined road hierarchy. 
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…. 

12.2.15.4 To permit appropriate extensions to the existing road network, and make 
provision for these. 

… 

12.2.15.14 Protect and enhance access to public spaces in the Central Area. 

[272] The Transport Agency suggested in the Assessment of Environmental Effects110 that 
upgrade and maintenance of existing formed roads are permitted activities under the District 
Plan and therefore no assessment against the objectives and policies of the plan is required 
for these works.  However the RMA envisages a holistic approach and does not preclude an 
assessment of permitted activities where they are integrated with a package of proposals with 
elements requiring consent as in this case.  We have seen no need to separate out elements of 
the proposals which could be undertaken without any RMA approval, for example parts of 
the Vivian Street/Kent and Cambridge Terraces/Pirie Street intersection upgrade, from the 
elements which do require authorisation such as the part of that intersection upgrade within 
the proposed Designation because it is outside the existing road reserve.  We return to this 
matter in the sub-section headed Environment for Assessing the Effects of the Project. 

[273] Our attention was drawn to many other instruments prepared under legislation other 
than the RMA, and many other documents prepared by various bodies in support of the 
statutory instruments.   Many of these we found of marginal relevance, but others were 
helpful to our understanding of the relevant overall policy framework prepared by the 
Transport Agency, the Regional Council and the City Council. 

[274] The Project is part of a wider integrated transport initiative, within the following 
hierarchy of proposed works:  

[a] The Wellington Northern Corridor Road of National Significance programme, 
parts of which are either consented, under construction, or completed; 

[b] The Corridor Plan; 

[c] The Tunnel to Tunnel Plan, made up of  improvements to the Inner City 
Bypass (almost completed), improvements to the Buckle Street/Taranaki 
Street intersection (partly built) and the Project before us; 

                                                 
110 Assessment of Environmental Effects, Chapter 37, at Section [37.2.2.1] 
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[d] Duplication of the Terrace and Mt Victoria Tunnels (both at the planning 
stage, but with the Mt Victoria Tunnel expected to be advanced first); and 

[e] Widening of Ruahine Street and Wellington Road (anticipated to be advanced 
as part of the Mt Victoria second tunnel project). 

[275] This sequence of roading projects has been developed through the following 
documents:  

[a] Regional Policy Statement;  

[b] Regional Land Transport Strategy;  

[c] Ngauranga to Airport Corridor Strategic Study;  

[d] Urban Development Strategy; 

[e] Wellington Transport Strategy; 

[f] Corridor Plan; and 

[g] Regional Public Transport Plan; 

[276] The Regional Land Transport Strategy and the Corridor Plan are both identified as 
implementation methods for both of the two main RMA instruments: the District Plan and the 
Regional Policy Statement.  They both identify that the Basin Bridge Project (or something 
like it) should proceed now and that it should precede the Mt Victoria Tunnel duplication. 

[277] The Urban Development Strategy is also identified as an implementation method for 
both the District Plan and the Regional Policy Statement.  It also informs and is implemented 
by the City Council Centre’s Policy and Adelaide Road Framework, Growth Spine under the 
Urban Development Strategy, and District Plan Changes 72 and 73. 

[278] There is a strong relationship between the Urban Development Strategy and the City 
Council’s Transport Strategy.  The Urban Development Strategy is predicated on t ransport 
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infrastructure proposals and policies identified in the Transport Strategy, as discussed in Mr 
Aburn’s evidence.111  

[279] Four other documents emphasise the importance of active modes:  

[a] City Council Walking Policy;  

[b] City Council Cycling Policy;  

[c] City Council 2040 Smart Capital; and 

[d] Public Transport Spine Study — The Regional Council with the City Council 
and the Transport Agency. 

[280] The above list reflects an extensive multi-layered approach to identify and plan for 
effective national, regional and local strategic transport solutions for all modes, including 
private vehicles, freight, public transport, cycling and walking.  To varying degrees these 
have strategic relevance to the Project in terms of transportation policy and implementation 
including the Government’s priorities, transport funding, and the strategic visions of the 
Regional Council and City Council.  The relevant extracts of these documents were usefully 
collated in Mr Aburn’s evidence112 for the Transport Agency. 

[281] Mr Daysh’s evidence113 sets out how the Project relates to the primary statutory 
document, the Regional Policy Statement and the instruments that flow on from that: 

…  the narrowing down of the strategic transportation basis for the Project from the 
RPS [Regional Policy Statement] which outlines that the Regional Land Transport 
Strategy is the primary method of implementation. The next narrowing down is the 
use in the RLTS [Regional Land Transport Strategy] of a series of Corridor Plans of 
which the Ngauranga to Wellington Airport Corridor Plan relates to this project. 
Within that plan are six implementation priorities of which one specifically relates to 
the need to consider improvements at the Basin Reserve … 

[Our emphasis] 

 

                                                 
111 Aburn, EIC at [4.33]  
112 Aburn, EiC  
113 Daysh. EiC at [67] 
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[282] As we have already said, the Regional Land Transport Strategy contains eight key 
outcomes: 

[a] Increased peak period public transport mode share; 

[b] Increased mode share for pedestrians and cyclists; 

[c] Reduced greenhouse gas emissions; 

[d] Reduced severe road congestion; 

[e] Improved regional road safety; 

[f] Improved land use and transport integration; 

[g] Improved regional freight efficiency; and 

[h] Improved safety, efficiency and reliability of strategic road, public transport 
and freight links to the north of the region. 

[283] There is agreement that the Corridor Plan114, which forms part of the Regional Land 
Transport Strategy, is particularly pertinent to the Project.  For example, this document is 
referred to as being the key strategic and pl anning reference for the project in the City 
Council submission.115  Although the Corridor Plan is a non-RMA document, it was subject to 
a public consultation process. 

[284] As noted by Mr Aburn in his evidence,116 from a transportation perspective, in 
forming a view on the consistency of the Project with the various implementation strategies 
(RMA, non-RMA and non-statutory) in the Urban Development Strategy and the Adelaide 
Road Framework are also relevant.  These documents inform and implement the Growth 
Spine and Public Transport Spine aspirations.  

                                                 
114 The six immediate priorities for the Ngauranga to Wellington Airport Corridor are listed on Page 1.   
Measures to design and construct improvements at the Basin Reserve, including separating north-south flows 
from east-west flows, are detailed on Page 10 
115 Number 103579 
116 Aburn, EiC at [5.13] 
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Communities of Interest 

[285] The communities of interest potentially affected by the transport elements of the 
proposals include:  

[a] Residents: The main transport effects for residents in the Basin Reserve area 
relate to vehicle access to the road network during construction;  

[b] Owners and operators of business premises and other facilities (including 
emergency services): Transport effects extend beyond the immediate area and 
relate to access during construction and operation (Hania Street and Ellice 
Street); but also the efficiency, reliability and resilience of the road network 
for freight and people; 

[c] Visitors to the area: Transport effects include access, modal choice and 
parking, and these are of particular concern to the schools in the immediate 
vicinity, St Joseph’s Church, event management at the Basin Reserve, and 
casual users of the Basin Reserve open space; and 

[d] People passing through the area: Transport effects relate to access both 
during construction and operation, but also the efficiency, reliability and 
resilience of the road network for people travelling for example between the 
CBD and the eastern suburbs such as Miramar and Kilbirnie, and southern 
suburbs such as Newtown and Island Bay.  The focus of the evidence was on 
travel times for the morning and afternoon peak time travellers, but delay on 
Saturday mornings was also discussed. 

Tools Used to Assess Likely Effects of the Project  

[286] The Transport Agency has used a number of tools to assess travel demand, mode 
choice (private car, public transport, cycling and walking), transport routes and likely traffic 
volumes.  Automated traffic counts provided detailed information about traffic flows, and this 
has been supplemented by manual turning counts and various types of surveys including 
surveys of pedestrians and cyclists in the vicinity of the Basin Reserve.  The Census provides 
information about where people live and where people work, and the mode normally used by 
individuals for their journeys between home place and work place.  Census data trends also 
provide the basis for projections of future population and employment used to predict future 
travel demands.  
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Transportation Models 

[287] The following is a brief description of the mathematical models used by the Transport 
Agency to forecast future traffic conditions with and without improvements to the road 
network.  The relationship between them is then shown in a figure taken from the evidence of 
Mr David Dunlop,117 the traffic engineer primarily responsible for the Transport Agency 
modelling. 

Wellington Transport Strategy Model 

[288] The Wellington Transport Strategy Model (WTSM) covers the whole region.  It 
provides information about the origins and destinations of traffic movements at the base year 
(2006, then updated to 2011), separating public transport vehicles from other types of motor 
vehicles.  These trip matrices are then used to develop more detailed trip matrices used within 
the Wellington Transport Model based on the Saturn software platform and the S-Paramics 
model. 

Saturn Model 

[289] The Saturn Models for 2009 and 2011 cover most of the City.  They have been used 
to assign the WTSM traffic demand onto the road network and to assess route choice.  The 
Saturn model (WTM – Wellington Transport Model) was updated in 2009 to incorporate 
improvements to the Inner City Bypass made between 2006 a nd 2009, and in the case of 
public transport it has been updated to 2011.  

S-Paramics 

[290] The Wellington S-Paramics model 2009 covers the area between the central business 
district and Ruahine Street (beyond the Mt Victoria Tunnel).  S-Paramics is a more detailed 
model based on simulations of individual vehicle movements.  Starting with a given array of 
vehicles on t he network modelled, and information from the Wellington SCATS (Sydney 
Coordinated Adaptive Traffic System) about signal settings and linkages between signals it is 
possible to more accurately model the operation of intersections and the effect of giving 
buses priority than is possible with the WTSM or WTM Saturn models.  Analysis using S-
Paramics normally involves several runs to capture the inherent variability of the changing 
traffic situations in the real world. 

                                                 
117 Dunlop, Appendices, Figure 1.1, Page. 9 (also Figure 13-2, Section 13 of AEE) 
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Sidra 

[291] The Transport Agency used the Sidra model to assess the performance of individual 
intersections and compare alternative intersection layouts. 

Modelling assumptions 

[292] Forecasts of population, households and employment used in the traffic modelling 
have been based on the medium growth scenarios provided by the Department of Statistics.  
Future land use assumptions have been based on work undertaken by the Regional Council, 
the City Council and the Transport Agency and include additional demands added to the 
Saturn and S-Paramics model matrices to include anticipated development in the Adelaide 
Road Growth Spine and the recently opened supermarket in John Street, the ASB Sports 
Centre in Kilbirnie, and the consented proposed supermarket in Rugby Street. 

[293] None of the models estimated the future use of active modes — walking and cycling.  
When Mr Dunlop was asked about this during the hearing he replied:118  

I could build a model specifically for pedestrians and cyclists if you so desired, but I 
think it is about whether it is going to add value.   

Such a model would have assisted us in understanding potential mode shift.  This is relevant, 
because part of the policy direction of the various planning documents, and one of the 
objectives of the Project, is about providing opportunities for improved public transport, 
cycling and walking. 

Level of Service Descriptions 

[294] Level of Service (LOS) and volume to capacity descriptions are related tools to 
describe the existing traffic situation and future modelled situations. 

[295] At the hearing we heard evidence on t he existing and predicted LOS within the 
Project area.  This is a measure that describes the operational conditions of roads as they 
would be perceived by motorists and passengers.   

                                                 
118 Transcript at 1208/l. 37 - 39 
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[296] There are numerical definitions of each LOS defined in relation to the assessed 
capacity of each road considered (the link capacities) but these are best understood by 
reference to the Austroads Guide to Traffic Management Part 3 (2013 edition), as follows: 

LOS A  describes primarily free-flow operation. 

LOS B  describes reasonably unimpeded operation. 

LOS C  describes stable operation. 

LOS D  indicates a less stable condition in which small increases in flow may 
cause substantial increases in delay and decreases in travel speed. 

LOS E  is characterised by unstable operation and significant delay  

LOS F  is characterised by flow at extremely slow speed. Congestion is likely 
occurring at the boundary intersections, as indicated by high delay.  

[297] The LOS descriptions provided in Technical Report 4 (part of the application 
documentation) indicated that the analysis was based on the WTM Saturn model link demand 
flows.  The levels of service on State Highway 1 (2009) at morning (AM) and afternoon 
(PM) peaks were depicted diagrammatically in Technical Report 4119, and are reproduced 
below under the heading of The Present Situation in the Basin Reserve Area. 

Volume/Capacity Diagrams 

[298] This is another technique used to illustrate diagrammatically the existing traffic 
situation and modelled future situations.  Volume to capacity diagrams depict the 
relationships between traffic volumes and the capacity of sections of road and intersections.  
Mr Dunlop provided a set of volume/capacity diagrams in his rebuttal evidence120 and the 
Board’s peer review transportation consultants provided some volume to capacity diagrams 
using different assumptions.  We found these a useful tool for understanding how the critical 
intersections can be expected to operate, applying different assumptions.   

[299] For example, below at Figure 5 is Mr Dunlop’s depiction of the present situation at 
the Paterson Street/Dufferin Street and Adelaide Road/Rugby Street intersections at the 
critical morning peak period.  These diagrams are based on WTM Saturn 2011 f low data, 
actual signal proportions (the State Highway roads — Paterson Street and Rugby Street get 
55% green time), lane splits from the video SCATS data for 3 April 2012, and a theoretical 
capacity of 1,400 vehicles per lane per hour.121  The latter important assumption leading to 
the conclusion that two lanes are beyond capacity was disputed by Mr Foster. 

                                                 
119 Technical Report 4, Page 89 to 90 
120 Dunlop, Rebuttal, Annexure A 
121 Ibid at Page 1 
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Figure 5: Simplified volume vs capacity assessment of Intersections (2011 Base). Source: Rebuttal, 
Dunlop, Annexure A, Page 3. 

The Present Situation in the Basin Reserve Area 

[300] The present transportation situation around the Basin Reserve area is comprehensively 
described in the Assessment of Environmental Effects122 and Technical Report 4.  The Basin 
Reserve is one of the busiest traffic nodes in Wellington.123 In addition, the north/south route 
between Kent and Cambridge Terraces and Adelaide Road is the third busiest bus route in the 
city.124 This north/south route is also one of the main cycling and walking alignments 
between Newtown and the southern suburbs and the central business district. 

[301] State Highway 1 effectively operates as a two-way pair between the Terrace Tunnel 
and the Mt Victoria Tunnel (refer to Figure 1 earlier in our decision).  From the Terrace 
Tunnel eastbound traffic flows via Vivian Street and Kent Terrace, then around the north-east 
side of the Basin Reserve to Paterson Street which leads to the Mt Victoria Tunnel.  State 

                                                 
122 For example, Volume 2 Chapters 6 & 13 
123 Sargent, EiC at [55.a] 
124 Campbell, EiC at [9] & [16] 
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Highway 1 westbound traffic emerging from the Mt Victoria Tunnel flows clockwise around 
the Basin Reserve roundabout then turns west into Buckle Street (and soon traffic will flow 
into the Buckle Street Underpass, due for completion in 2014), which leads to the Inner City 
Bypass (Arthur Street and Karo Drive) and on to the Terrace Tunnel.  

[302] The main element of the Project is a diversion of State Highway 1 westbound traffic 
onto an elevated bridge structure along the north side of the Basin Reserve, eliminating the 
need for westbound traffic to deviate around the Basin Reserve.   Eastbound State Highway 
traffic would remain on the present alignment, with minor re-alignment to pass under the 
proposed bridge twice before reaching the Mt Victoria Tunnel.   

[303] The north/south traffic movements between Kent and Cambridge Terraces and 
Adelaide Road currently share the route around the Basin Reserve with the State Highway 
westbound traffic.  The proposed bridge would remove the westbound traffic coming from 
the Mt Victoria Tunnel from the Basin Reserve roundabout, providing much more capacity 
for the traffic entering the roundabout from Adelaide Road.  Importantly, the proposed bridge 
would provide grade separation along the north side of the Basin Reserve so the north/south 
traffic would flow unimpeded under the Basin Bridge. 

[304] The Project has been advanced on the basis of transportation problems in the Basin 
Reserve locality now, which the Transport Agency predicts would get worse in the future. 
These problems underlie the policy direction outlined above, which seeks changes in the 
Basin Reserve area as part of the Wellington Northern Corridor Road of National 
Significance. 

[305] As discussed below, there is dispute about whether the present problems identified by 
the Transport Agency are anything more than inconvenience at peak times.125  There is 
dispute about the causes of the present traffic delays in the Basin Reserve area, and there is 
even more dispute about whether traffic flows would increase in the future as predicted by 
the Transport Agency and whether growth in traffic could be addressed without the proposed 
bridge.126 

 

                                                 
125 As illustrated in submissions from Bruce, Paul (103488), Pannett, Iona (103587), Mt Victoria Residents’ 
Assn (103588), Wgtn Civic Trust (103448), Mountjoy, Lora (103369), Morgan, Patrick (103373), Corrigan, 
Helen (103406), Fleming, Pamela (103428), Kane, Patricia (103422), Exley, Jonathan (103420), Parrat, Richard 
(103446), Ryan, Anne (103567), Swann, Athol Pauline (103497), Forrester, Craig (103552), Colquhoun, David 
(103593) 
126 Reid, EiC at [3.3]; Young, EiC at [5.2] 
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[306] The Transport Agency’s position was summarised by Mr Dunlop127 as follows: 

6.1 The Basin Reserve currently operates as a large gyratory with a number of 
capacity constraints. These constraints result in delays and journey time 
variability for those users entering, circulating and exiting this part of the 
transport network. The conflicting local road and SH1 demands impact on: 

a. Passenger transport journey times and reliability; 

b. Movement of people using active travel modes (walking and cycling); 

c. Emergency service access to and from Wellington Hospital and south-
eastern suburbs; 

d. Access and severance to local communities, schools and facilities; 

e. Travel times, journey time variability, congestion, reliability and route 
security for motorists on SH1 as a strategic link between Wellington 
CBD and the south-eastern areas of the city including the Wellington 
Airport; 

f. Safety for all travel modes (walking, cycling, and vehicles); and  

g. Environmental conditions associated with congestion levels. 

[307] The following Figure 6, taken from Mr Dunlop’s evidence128 illustrates the average 
journey times on State Highway 1 between Evans Bay Parade and Willis Street, measured by 
detailed weekday surveys in 2009 (weekend recorded in 2011).  The blue bars show average 
journey times in seconds, while the black vertical lines illustrate the extent of variability at 
each time.  “WB” is westbound, “EB” means eastbound, “AM” is morning peak, “IP” means 
inter-peak, “PM” is evening peak, and “WKD” means weekend.  The diagram shows that 
evening peak journeys take significantly longer than journeys at other times, including 
morning peak journeys, and evening peak variability is significantly greater in the eastbound 
(towards the Airport) direction. 
 

                                                 
127 Dunlop, EiC at [6.1] 
128 Dunlop, EiC at Page 15 
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Figure 6: State Highway 1 journey times and variability (Evans Bay Parade to Willis St). Source: Dunlop, 
EiC, Figure 6.1 

[308] There was general agreement between the traffic and transportation witnesses that 
there are currently delays (arguably amounting to “congestion”), at four places in and around 
the Basin Reserve: 

[a] The Paterson Street merge into the Mt Victoria Tunnel; 

[b] Patterson Street/Dufferin Street; 

[c] Rugby Street/Adelaide Road; and 

[d] Sussex Street/Buckle Street (temporary, due to the NWM Park/Buckle Street 
Underpass works). 

[309] At peak times traffic currently banks up around Sussex Street and even back to Rugby 
Street from the Tory Street/Buckle Street intersection. In turn that intersection is at times 
affected by traffic banking up from the intersection of Taranaki Street and Buckle Street.  The 
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Tory Street intersection will be eliminated when the National War Memorial Underpass 
opens later this year, and the Buckle Street/Taranaki Street intersection has recently been 
provided with a separate right turn lane from Buckle Street into Taranaki Street.  

[310] Additional capacity has also been recently provided on t he other side of Taranaki 
Street where the Inner City Bypass (Arthur Street and Karo Drive) intersects Cuba Street, 
Victoria Street and Willis Street.  It is anticipated that when the Buckle Street Underpass 
opens with three lanes westbound, the present backing up of  traffic into the Basin Reserve 
roundabout at peak times will be substantially alleviated. 

[311] There are delays at all three intersections bringing traffic into the roundabout.  In the 
evening peak period traffic backs up from the Paterson Street/Dufferin Street lights back into 
Kent Terrace at times because the green time has to be shared with the State Highway 1 
traffic coming down Paterson Street from the Mt Victoria Tunnel.129  

[312] In the evening peak, Kent Terrace traffic frequently does not clear this intersection in 
one cycle.  Traffic volumes emerging from the tunnel are constrained by the single-lane 
capacity of the tunnel and the green time provided to the two lanes entering the roundabout at 
Paterson Street is designed to clear that leg of the intersection at each cycle.  Occasionally, if 
there is some disruption to the flow, such as a bus exiting the Wellington College Paterson 
Street driveway, flow is disrupted and the traffic may back up into the tunnel. 

[313] The capacity of the Adelaide Road stop line for traffic entering the Basin is limited by 
the short (50m) kerb-side lane.  This is because in the morning peak period there is a 
clearway/bus lane along Adelaide Road northbound terminating with a bus stop 50m from the 
intersection.130 

[314] The lights at the Paterson Street/Dufferin Street intersection and the Rugby 
Street/Adelaide Road intersection are synchronised so there is normally no delay for traffic 
moving around the Basin from the Paterson Street entry to the roundabout through the Rugby 
Street/Adelaide Road intersection. However, there are sometimes difficulties with traffic 
arriving from Kent Terrace moving between the lanes heading for the tunnel and the lanes 
heading down Dufferin Street.  There is particular difficulty for buses in the evening peak 
weaving across from the kerb-side bus lane to the lane for Adelaide Road.  This is the third 

                                                 
129 Dunlop, EIC at [6.8]  
130 Technical Report 4, Page 42  
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busiest bus route in Wellington.131  Buses to and from the Airport and the eastern suburbs do 
not pass through the Basin.  They use the dedicated Hataitai Bus Tunnel. 

[315] The Level of Service diagrams below at Figures 7 and 8, taken from Technical Report 
4, depict how each section of the State Highway eastbound and westbound is operating at 
present. 
  

                                                 
131 Campbell, EiC at [9] & [16] 



 

127 
 

Figure 7: Base scenario Eastbound journey 2009. Source: Technical Report, 4 Figure 4-42, Pg. 68   
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Figure 8: Base scenario Westbound journey 2009. Source: Technical Report 4, Figure 4-43, Pg. 69 
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[316] These LOS diagrams illustrate the Transport Agency estimates that at present the 
State Highway corridor eastbound in the project area and either side operates in the morning 
and afternoon peak periods at LOS C (stable operation, below capacity), except for the 
approach to the Mt Victoria Tunnel and within the tunnel.  The State Highway 1 westbound 
operates in the peak periods at LOS C except for within the tunnel, at Dufferin Street, and on 
Rugby Street after the Adelaide Road intersection where traffic backs up from the Buckle 
Street/Tory Street intersection. 

[317] Turning to other modes, the Transport Agency’s case is that facilities for active modes 
(cycling and walking) are inadequate in the Basin Reserve area and the increased vehicular 
traffic anticipated by the Agency would make walking and cycling less safe and less 
attractive generally, without intervention.  

[318] About 25% of Newtown residents walk or cycle to work, many passing through the 
Basin Reserve.132  It is interesting that while public transport and general traffic flows 
through the Basin Reserve area have remained fairly constant in recent years, there have been 
substantial increases in cycling and walking.  According to Mr Dunlop133 there has been a 
62% increase in cyclists recorded at the Adelaide Road/John Street intersection (the closest 
annual survey point to the Basin) in the five years to 2013, a nd a 123% increase in 
pedestrians crossing Buckle Street west of the Basin Reserve. 

[319] There are continuous footpaths for pedestrians around the Basin Reserve and all other 
streets in the area and shared pedestrian/cycle paths through the reserve itself.   The main 
north-south flow of cyclists have no exclusive facilities, although they are permitted to use 
the bus lanes.  Surveys show that very few pupils of schools in the Basin Reserve area cycle 
to or from school.  Most cyclists and pedestrians passing through the Basin Reserve area in a 
north/south direction chose to go through the Basin Reserve itself, except when it is closed to 
them for an event with an admission fee. 

[320] During our site visits we systematically traversed all the main routes to, from, and 
through the Basin Reserve.   To better understand the evidence we viewed traffic conditions 
at the morning (AM) peak, evening (PM) peak and on a Saturday morning.  We also viewed 
the operation of the school drop-off area on Dufferin Street, which is used for school buses 
and for parents collecting pupils from St Mark’s School and Wellington College.  In addition, 
while the hearing was being held at the Basin Reserve, we had many opportunities to 

                                                 
132 Dunlop, EiC at [6.11] 
133 Dunlop, EiC at [6.12] 
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experience traffic conditions in and around the Basin area, especially at morning and 
afternoon peak times.   We also used the bus services and the pedestrian crossings.  

[321] We heard from, and questioned many submitters  who walk and/or cycle in the Basin 
Reserve area on a f requent or infrequent basis (as well as those who avoid the area), 
including spokespeople for pedestrian and cycling advocacy groups, such as Ms Blake for 
Living Streets Aotearoa Inc. 

[322] While the discussion above has focused on the Basin Reserve and immediate 
surrounds, it should not be forgotten that the Project includes the creation of a peak time (AM 
and PM) clearway on Vivian Street to provide a third lane eastbound between Tory Street and 
Cambridge Terrace, and improvements to the Vivian Street/Cambridge Terrace and Kent 
Terrace/Pirie Street intersection. 

[323] As shown on Figure 7 above, Vivian Street is currently operating at Level of Service 
C at both morning (AM) and afternoon (PM) peaks indicating that Vivian Street is operating 
to its intended function at present. However there are disruptions to the green wave flow from 
time to time because Vivian Street passes through the heart of the city and has intensive 
activities along both sides creating some side friction.  

[324] Another way of looking at the present traffic situation at the Basin Reserve is to 
depict the key intersections and links with volume to capacity diagrams.  T hese were 
discussed above in the summary of tools used to assess traffic effects. As with the traffic 
modelling, the assumptions are critical to the analysis and Mr Foster questioned the lane 
capacity of 1,400 vehicles per hour used by Mr Dunlop in his figures134, one of which was 
reproduced above.  

[325] Having measured the capacity at the Paterson Street approach to the Paterson 
Street/Dufferin Street intersection, Mr Foster asserted that a figure of 1,800 would be more 
appropriate.135 At the request of the Board, Mr Smith136 reworked some of Mr Dunlop’s 
diagrams using the saturation flow rates below, which allow for the three seconds in each 
cycle when for safety reasons the lights have to be red for both approaches:  

[a] 1,680 vehicles per lane per hour; and  

                                                 
134 Dunlop, EiC, Concise Statement of Evidence: PowerPoint Presentation Slides, 11, 21, 25, 29, 33, 37, 41,45 
and 49 
135 Foster, EiC, Attachment B: Transport Models and Intersection Analysis; at [79] Page 039 
136 Smith, Opening Statement, Annexure A 
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[b] 1,200 vehicles per lane per hour for the Adelaide Road approach to Rugby 
Street, because of the short (50m) queue length available in the left hand lane.  

[326] Mr Smith’s diagram for the base 2011 morning (AM) peak is reproduced below as 
Figure 9. The assumptions are set out in the box at top left of the diagram. (“Sat Flow” means 
saturation flow).  The allocation of traffic to lanes is based on the actual lane choices made by 
drivers as recorded on the City Council’s video SCATS system.  As presented, Mr Smith’s 
diagrams also indicated LOS at each intersection, but he acknowledged that those were an 
oversimplification because lane capacities do not equate to the Level of Service at 
intersections, which is better defined by delay and not the volume to capacity ratios.  
Illustrated in Figure 9. 

Figure 9: Smith 2011 Base Year. Source: Smith, Opening Statement, Annexure A (Analysis Slide 1) 
[modified to exclude Level of Service figures] 

[327] Mr Smith explained137: 

The saturation flow of 1,800 has been agreed upon by all experts and I believe that is 
reflected in one of the joint witness statements. I have reduced that to 1,680 to take 
into account what’s called the inter-green time. So the time during the 90 second 

                                                 
137 Transcript at 5597/l. 13 - 18 
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cycle that no vehicles have a green therefore that reduces the effective saturation 
flow to 1,680 from 1,800. 

Using these assumptions, neither of these intersections are at capacity at present. 

[328] The stated objectives of the Project include: 

To improve the resilience, efficiency and reliability of the state highway network: 

• by providing  relief from congestion on SH1 from Paterson Street to Tory 
Street. 

[329] There was considerable discussion at the hearing about what congestion means.  The 
traffic experts were unable to point us to a formal definition used by traffic engineers, but 
there was consensus that conditions such as difficulties getting through controlled 
intersections in a single phase and major variability in travel times are indicators of 
congestion.138  Fully loaded lanes moving at design speed and normal delays at traffic signals 
do not equate to congestion; they indicate efficient use of roading infrastructure.  

[330] West-bound motorists experience the Basin Reserve as a deviation because they are 
required to turn left at the foot of Paterson Street and travel an extra 300m with four corners 
(five corners if heading for Cambridge Terrace).  That deviation would be eliminated by the 
Project and as discussed below, the bridge would provide in itself a time saving for that 
journey averaging 90 seconds in the morning peak period.  As an aside, it is interesting that 
for several witnesses (for example Mr Reid, an architect with experience in transportation and 
urban design) the deviation around the Basin Reserve is a good thing as it reinforces the 
importance of the Basin as an iconic public space.139 

Environment for Assessing the Effects of the Project 

[331] The relevant environment against which the Project’s transportation effects should be 
assessed is complicated and was contested.  It is important to be clear as to what is to be 
considered part of the existing or future state of the environment.  

[332] The Project as defined in the Application and modelled includes:  

[a] Opening the third lane in the National War Memorial Underpass; 

[b] Buckle Street/Taranaki Street intersection improvements; 

                                                 
138 For example see Foster, EiC, Attachment A at [12] Page 5 and Smith, Opening Statement at [31] Page 7 
139 Reid, EiC at [2.10] 
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[c] Vivian Street clearway; 

[d] Vivian Street/Kent and Cambridge Terraces/Pirie Street intersection 
improvements; and 

[e] Partial bus lanes around sections of the Basin Reserve roundabout. 

[333] In our assessment, items (a) and (b) above, listed as part of the notified proposal 
should no longer be considered part of the Project.  This was acknowledged by Mr Cameron 
in his Closing Submission.140  

6.8 It is submitted that the environment for the purposes of this Project includes 
the following: 

a. The Basin Reserve gyratory and surrounding land uses which currently 
physically exist; 

b. The Inner City Bypass improvements; 

c. An under-grounded Buckle Street (including the third lane), and 
relocated Crèche, which, as discussed later in these submissions, is 
currently being constructed (and is authorised by the NWMPA); and 

d. The Taranaki Street improvements, which are permitted activities and 
will proceed regardless of this Project. 

[334] In addition, the approved sections of the Wellington Northern Corridor RoNS should 
appropriately be considered as part of the environment for assessment of the Project, being 
the Transmission Gully, and the MacKays to Peka Peka and Peka Peka to Otaki (Kapiti 
Expressway) sections of the Wellington Northern Corridor.  

[335] As discussed below, there is a contested issue about the longer term functioning of the 
eastbound sections of road affected by the Project before us — Vivian Street, the Vivian 
Street/Kent and Cambridge Terraces/Pirie Street intersection and Kent Terrace — when the 
approved sections of the Wellington Northern Corridor RoNS deliver more traffic into the 
central area of Wellington, but at present that is largely constrained by the bottleneck at the 
Terrace Tunnel.  

[336] We accept Mr Cameron’s final analysis of the existing or future state of the 
environment is correct.141  Ms Andrews142 concurred, but she raised the question of whether 
the Buckle Street/Taranaki Street intersection improvements and/or the Vivian Street 

                                                 
140 Cameron, Closing Submissions at [6.8] 
141 Cameron, Closing Submissions at [6.8] Page 17 
142 Andrews, Closing Submissions at [41] - [45] 
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improvements (both permitted activities under the District Plan),143 would proceed in the 
absence of the Project.  

[337] Mr Cameron clarified that the Buckle Street/Taranaki Street improvements would 
proceed without the Project, and we have accordingly included that in the baseline 
situation.144   

[338] We have no evidence on w hether the Vivian Street clearway and/or the Vivian 
Street/Kent and Cambridge Terraces/Pirie Street improvements would proceed without the 
Project, so despite them requiring no specific RMA approval, we consider this work should 
be considered part of the Project.  

[339] Similarly, although the following do not  require any specific RMA approvals, we 
accept that they should properly be considered as part of the Project and not part of the 
environment for assessment of the Project: 

[a] Proposed partial bus lanes around the eastern and north-western parts of the 
Basin Reserve; 

[b] The proposed shared road and adjacent shared cycleway/footpath linking 
Ellice Street to the Paterson Street/Dufferin Street intersection; 

[c] Provision for the footpath around the eastern side of the Basin Reserve to 
become a shared pedestrian and cyclist facility; and 

[d] The extension to the NWM Park down to Cambridge Terrace, with shared 
pedestrian/cycle paths.  

[340] As mentioned above, improvements to the Inner City Bypass have been undertaken 
since the network was modelled for the Application.  Those improvements now form part of 
the existing environment. 

[341] There was some discussion at the hearing about the Transport Agency’s protocols for 
determining the baseline in assessing projects for the Agency’s purposes.  Those protocols 
define a do-minimum rather than a do-nothing baseline, and the proponents of the BRREO 

                                                 
143 Joint Witness Statement – Planning, dated 20th December 2013, Page 12 
144 Cameron, Closing Submissions at [6.8]  
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Option145 argued that this alternative option should be considered part of the do-minimum, 
with the effect that the benefits achievable by the BRREO Option would be subtracted from 
the benefits achievable by the Project.146  

[342] Mr Cameron argued that the BRREO Option could not be considered part of the 
environment because the BRREO could not exist at the same time as the Basin Bridge.147  
We are not sure as to the correctness of that proposition, however, we consider the BRREO 
should not be included in the environment for the purpose of assessing the Projects effects 
because we have no evidence that it would proceed without the Project.  

Contingent Benefits 

[343] At the beginning of the hearing an issue arose as to whether benefits flowing from 
related projects, which are intended but not consented, should be attributed as flowing from 
this Project.  These were referred to as contingent benefits.   

[344] The Transport Agency modelled benefits and traffic flows at 2021 (without the 
second Mt Victoria Tunnel) and 2031 ( with the proposed second tunnel).  However, for 
calculating the Benefit Cost Ratios, it assumed that a second tunnel would be built between 
2021 and 2031, and applied a linear sliding scale of benefits.  

[345] The evidence also attributed to the Project benefits arising out of the third lane as part 
of the Buckle Street Underpass. 

[346] At the end of the hearing it was agreed that the benefits from these projects should not 
be attributed to this Project because:  

[a] The Mt Victoria Tunnel duplication has yet to be consented; and  

[b] The Buckle Street Underpass is part of the existing environment. 

Transportation Effects of the Project  

[347] We now turn to consideration of the likely transportation effects of the Project 
applying the relevant existing or future state of the environment as discussed. 

                                                 
145 Reid, EiC; Foster, EiC 
146 Reid, EiC at [4.5] 
147 The Transport Agency, Closing Submissions at [6.10] 
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[348] This consideration is informed by the guidance on w hat transportation effects 
(beneficial outcomes) are stated as being important in the relevant statutory instruments and 
non-statutory documents listed above in the discussion under the heading The Planning 
Framework. 

[349] Consideration of the likely transportation effects will be set out under the following 
sub-headings.  It can be noted that the stated objectives for the Project distinguish the State 
Highway from other roads: 

[a] Alternative Transportation Models; 

[b] Journey Time Savings and Journey Time Variability; 

[c] Effects on Minor Roads and Specific Properties; 

[d] Effects on Public Transport; 

[e] Effects on Cycle and Pedestrian Routes; and 

[f] Safety Effects. 

We will then discuss two other matters: 

[g] Underlying Assumptions about Traffic Growth; and 

[h] Long Term Considerations. 

Alternative Transportation Models 

[350] We heard from five witnesses with extensive experience in traffic modelling, and a 
similar number of transportation experts with experience in interpreting and applying 
modelling results.  Several of the experts noted that traffic modelling is an art as well as a 
science.  Our independent traffic modelling expert, Mr Smith stated:148  Transport modelling 
is not an exact science. It is a discipline that requires an element of professional judgment 
and the benefit of experience to apply and interpret models. 

                                                 
148 Smith, Concise Witness Summary at [11] 
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[351] It is not surprising then that the modelling experts disagreed about the validity of the 
modelling results produced primarily by Mr Dunlop for the Transport Agency, which attempt 
to quantify the anticipated effects of the Project, and in turn provide the basis for the 
economic analysis.  A better understanding was reached through further caucusing at our 
request during the hearing but significant differences remained. 

[352] Mr Foster provided an alternative analysis to the Transport Agency’s analysis using 
an updated version of the transport model he developed when working on t he Inner City 
Bypass some years ago (the T-MODEL).149  

[353] Dr Lee150 and Mr Foster151 were critical of what they see as the “coarseness” of the 
models used by the Transport Agency.  Dr Lee expressed the view that the traffic analysis 
zones should be smaller than the Census mesh blocks used, noting that in California where he 
comes from comparable models would have about ten times this level of detail.152  He sees 
this detail as important to accurately model the effects of public transport and active modes.  

[354] Mr Foster had a particular concern that in his view the models used by the Transport 
Agency do not  adequately recognise bottleneck situations.153  He noted that the WTSM 
regional model does not consider bottlenecks unless the capacity limit is exceeded for more 
than two hours.  His evidence was that the critical bottlenecks in the Te Aro area prevail for 
70 to 100 minutes and are therefore not properly modelled.  Mr Foster was also critical of the 
methodology for developing trip matrices (tables of vehicle travel movements between 
zones) for the WTM Saturn model and the way in his view it does not replicate bottleneck 
situations.  He noted the very different results for traffic flows around the Basin Reserve 
predicted by two of the models used by the Transport Agency — the WTM Saturn model and 
the S-Paramics model.154 

[355] In Mr Foster’s view these models are also not able to provide reliable estimates of the 
likely traffic flows following implementation of the RoNS programme of works, which his 
modelling indicates would lead to intersections along the State Highway 1 eastbound along 
Vivian Street being likely to be overwhelmed. 

                                                 
149 Foster, EiC at [19] and Attachment B, at [44] – [60] 
150 Lee, EiC at [2.2] & [2.3] 
151 Foster, EiC at [17] & [26] 
152 Transcript at 969/ll. 29 - 30 
153 Foster, EIC at [17] and Attachment A 
154 Foster, EiC at [33] 
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[356] Mr Cameron submitted that the modelling undertaken by Mr Foster had not been 
independently peer reviewed.155  We accept that an independent review can provide greater 
confidence, but regrettably that was not able to be done within the time and resources 
available to Mr Foster.  Strictly, some of the updating of the Transport Agency modelling 
was not peer reviewed either.156  Mr Cameron also noted that the Save the Basin model (T-
MODEL2) was developed using software that has now been superseded.  Mr Smith for the 
Board commented that the only place the T-MODEL-2 was still operational within New 
Zealand is in Palmerston North, and it is currently being replaced with a more sophisticated 
model (that is, Saturn). 157    

[357] Although Mr Smith158 raised a number of questions in relation to the Transport 
Agency’s modelling, he concluded that ... I am satisfied that a suitable level of validation has 
been achieved [for the WTM Saturn model] and that ...  I am generally satisfied with the 
operation of the Paramics models used in the Basin Bridge application. 

[358] Overall, we are left with the impression that the traffic models used by Mr Dunlop 
and the Transport Agency are sophisticated and powerful tools, but it must be remembered 
that these tools are based on c ritical assumptions.  In particular, as Dr Lee159 (and several 
submitters) pointed out, the models assume that increasing population and households (a 
better indicator of trip demand) would lead to a commensurate increase in demand for vehicle 
trips, whereas the evidence is that in Wellington City, New Zealand as a whole, and for many 
western nations, vehicle trips have not been increasing at the same rate as population or 
household formation. We return to this later. 

Journey Time Savings and Journey Time Variability 

[359] The Transport Agency’s case is that the Project is a stand-alone project that would 
provide transportation benefits by itself, and would also enable much greater benefits in 
conjunction with other Wellington Northern Corridor RoNS projects being undertaken by the 
Transport Agency, some of which have already been approved.  Further it would result in 
improvements to public transport through the Basin Reserve area proposed by the Regional 
Council as set out in the Public Transport Spine Study.  

                                                 
155 Cameron, Closing Submissions at [21.11] 
156 For example see Dunlop, Rebuttal 
157 Cameron, Closing Submissions at [21.11] 
158 Smith, Concise Witness Summary, Page 4 
159 Lee, EIC at [2.16] – [2.18] 
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[360] The benefits of the Project would be gained primarily through journey time savings 
and reduction in journey time variability.  These correlate directly to savings in vehicle 
operating costs and reduced emissions to air (through less fuel used), both of which are used 
in calculating benefits for benefit/cost analysis.  Journey time also correlates, but not in the 
same direct numerical way to reduction in congestion — one of the stated objectives of the 
Project. 

[361] Mr Dunlop illustrated travel time savings in the following Figure 10:160 

 
 
Figure 10: State Highway 1 Westbound Journey Times for 2021. Source: Dunlop, EiC, Figure 8.1 

[362] As the Basin Bridge would carry westbound traffic, obviously it is the westbound 
journey times that would benefit most.  The Figure 10 above is similar to Figure 6 included 
above within the discussion of the present situation, except that it depicts only westbound 
journeys and does not include peak weekend flows.  The blue bars represent the do-minimum 
scenario, while the red bars depict the modelled situation with the Project works in place.  
Both relate to the modelled year 2021, with no duplication of the Mt Victoria Tunnel, but 
including traffic growth as predicted by the Transport Agency models. 

[363] Figure 10 relates to the section of State Highway 1 between Goa Street (off Ruahine 
Street) and Boulcott Street, while Figure 6 relates to the section from Evans Bay Parade to 
Willis Street.  This makes direct comparisons between existing journey times (Figure 6) and 
modelled 2021 j ourney times (Figure 10) impossible but in combination the two figures 
provide useful information.  As in Figure 6, the black lines in Figure 10 represent variability 
in journey times.  

                                                 
160 Dunlop, EiC at Page 23 
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[364] As can be seen from Figure 10, the Project together with the Buckle Street Underpass 
and other works, is anticipated by the Transport Agency to result in significant improvements 
in westbound State Highway 1 journey times of approximately 450 seconds (7.5 minutes) in 
the morning peak, with variability reduced to approximately three minutes from 
approximately 5.5 m inutes in the do-minimum scenario.  Figure 10 shows similar 
improvement in journey time and variability for the westbound evening peak (right hand bars 
in the diagram).  

[365] The traffic experts agreed at caucusing during the hearing that:161 

The experts agree that the Bridge component will result in 90 seconds of travel time 
savings for the SH1 westbound route in the AM peak in 2021. The opening of the 
third lane through the Memorial Park Underpass and the Taranaki Street (sic.) 
provides a six minute travel time savings for the SH1 westbound route in the AM peak 
in 2021. 

[366] This is significant because as noted above in the discussion of the relevant 
environment for assessment of the Project, the Buckle Street Underpass including the third 
lane is properly considered as part of the existing environment, and not part of the Project.   It 
can be noted that although the 90 seconds time saving would be created by the Basin Bridge 
it would not be experienced entirely on the Basin Bridge.  Part of the time saving would come 
from smoother flow of traffic through the Mt Victoria Tunnel (because traffic would be 
speeding up at the Basin Bridge rather than slowing down for the Paterson Street/Dufferin 
Street lights). 

[367] As can be seen from Figure 10, variability in the morning peak westbound journey 
would reduce with the Project, together with the Buckle Street Underpass and other works, to 
approximately three minutes from approximately 5.5 minutes with the do-minimum scenario. 

[368] While this would be a significant reduction in variability, three minutes variability is 
still twice as long as the 90 seconds average time saving at morning peak time.  Westbound 
motorists would have a clear impression of saving time as they took the more direct route 
across the Basin Bridge, but the reality would be that often their journey would actually be no 
quicker than the average morning peak journey under the do-minimum scenario. 

[369] For the eastbound direction Mr Dunlop162 indicated that there would be  
approximately an 80 second reduction in State Highway 1 journey times in the evening peak, 
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with a small improvement in variability.  This was questioned by Mr Foster163 on the basis 
that in his view the proposed bridge could do nothing to alleviate the bottleneck at the Mt 
Victoria Tunnel for eastbound journeys, however we understand it is predicted to come from 
time savings from the Vivian Street clearway and the upgraded Vivian Street/Kent and 
Cambridge Terraces/Pirie Street intersection.  

[370] Mr Dunlop164 provided more detailed breakdown of the S-Paramics modelling for the 
State Highway 1 eastbound and westbound morning peak flows in his third statement of 
supplementary evidence.  These are reproduced in Figure 11.  Looking first at the eastbound 
travel times, the figure appears to suggest that Project including Taranaki and V ivian (the 
right hand blue bar) would result in slightly longer journey times than the Do Minimum plus 
Taranaki and Vivian (the second bar from the left of the figure).  There will be a reason for 
this and it may well be plausible, but it is difficult to see why adding a faster grade separated 
route for westbound State Highway1 traffic would impede the eastbound State Highway 1 
traffic.  
 

Figure 11: SH1 Eastbound 2021. Source: Dunlop, Third Supplementary Evidence, Figure 1 

                                                 
163 Foster, EiC at [47] 
164 Dunlop, Supplementary Evidence (Third Statement) at [5.2] 
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[371] The substantial improvement in westbound State Highway 1 travel times, particularly 
at peak periods, resulting from works currently underway (six minutes in the AM peak) plus 
potentially a further 90 seconds from the Project, can be expected to encourage use of State 
Highway 1 instead of the alternative routes of Constable Street and Newtown or around the 
bays.165  This would have benefits for travel times and amenity on those routes.  However, 
the Transport Agency’s modelling does not predict big shifts in routes taken.  Technical 
Report 4 reports that:166  

links such as Oriental Bay (as an alternative to State Highway 1 via the Basin 
Reserve area), Victoria Street and Willis Street see only minor changes in traffic flows 
due to the introduction of the Basin Bridge Project. 

[372] Although the Transport Agency’s responsibility is primarily for state highways, the 
Agency also has responsibilities for other roads and all modes.  Counsel and witnesses for the 
Transport Agency emphasised that the proposals represent a multi-modal, long-term 
approach.167 It was emphasised that grade separation provided by the proposed bridge 
effectively doubles the capacity of the intersections where State Highway east-west traffic 
has to be separated from north-south traffic with traffic signals. 

[373] The benefits for the north-south traffic flows are of particular interest to the City 
Council168 in relation to all modes, and the Regional Council particularly in relation to public 
transport.169  

[374] Mr Dunlop’s170 evidence was that evening peak journey times southbound between 
Courtenay Place and Hospital Road through the Basin would be reduced by approximately 
one minute (a 24% saving).  In the morning peak northbound the time saving would be nearly 
two minutes (a 39% saving) on average.  These savings took into account forecast increases 
in travel demand on the Adelaide Road and Kent/Cambridge Terraces corridor, in particular a 
30% increase in demand southbound predicted by 2021.  In this regard, Mr Dunlop noted: 

This increase is the most significant change on the local road network as a result of 
the Project and is largely attributed to the removal of the congestion within the Project 
area and traffic shifting from routes such as Webb/Taranaki/Wallace Streets. 

                                                 
165 Dunlop, EiC at [8.15] 
166 At [7.10.4] 
167 Cameron, Closing Submissions at [2.3] 
168 Swainson, EiC at [11] 
169 Troy, EiC at [29] – [33] 
170 Dunlop, EiC at Page 24 
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[375] Figure 12 below shows variability and time savings for the north/south journey 
through the Basin Reserve roundabout predicted to have most improvement with the project 
— the morning peak northbound journey. 

Figure 12: Local North Bound 2021. Source: Dunlop, Third Supplementary Evidence, Figure 4 

[376] The second blue bar from the left shows the morning peak northbound journey time 
predicted for the do-minimum scenario with the Taranaki Street and Vivian Street 
improvements in place.  Interestingly those improvements, while providing journey time 
benefits for State Highway 1 traffic, increase the journey times for the morning peak 
northbound journey — see blue bar on the far left of Figure 12 above. 

[377] Comparing the second bar from the left with the comparable scenario with the Project 
(blue bar on the far right of Figure 12) the almost two minutes average journey time saving 
can be seen.  

[378] As with the journey time savings on t he State Highway, the significance of the 
journey time savings for motorists on the north-south axis depends partly on the variability of 
travel times.  Figure 12 shows that the variability of this morning peak northbound journey is 
predicted to reduce from 320 s econds to 200 seconds.  T his is a big reduction, but 200 
seconds variability (3.3 minutes) is still significant for a journey that would take only 190 
seconds (3.2 minutes) on a verage.  T his means that the longer journeys within that range 
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would still take longer than the shorter journeys within the variability of the do-minimum 
scenario. 

[379] In all consideration of journey times it is  important to bear in mind that the 
significance of a saving also depends partly on the length of the total journey under 
consideration.   For example, an average 90 seconds improvement to someone travelling from 
Kilbirnie to the CBD in the morning peak period has more significance in proportion to the 
journey than to someone travelling from the Airport to Porirua. 

[380] As Mr McCombs pointed out, although the focus was on journey time savings at peak 
times, the Project would also deliver smaller journey time savings at other times.  T he 
modelling picks up all these savings for inclusion in the benefit/cost calculations. 

[381] It has to be remembered too that with large volumes of traffic these time savings 
multiply up to large numbers, giving the benefit/cost ratios discussed later in this decision.  
The benefits of grade separation provided by the Project for public transport are discussed 
below under a separate heading. 

Effects on Public Transport  

[382] One of the objectives of the Project is: 

To support mobility and modal choices within Wellington City: 

• by providing opportunities for improved public transport, cycling and walking; 
and  

• by not constraining opportunities for future transport developments. 

[383] During the hearing (4th March 2014) the Wellington Regional Transport Committee 
resolved to progress BRT as the preferred option for Wellington’s future public transport 
spine.  The Board understands BRT does not necessarily imply continuous exclusive bus 
lanes along entire corridors.  Rather, what is intended is increased priority over general 
traffic, including additional bus lanes, introduced progressively, along with more comfortable 
and probably larger buses.  

[384] Seven bus routes pass through the Basin Reserve roundabout on the north-south axis, 
making this the third busiest bus route in Wellington.  About 20% of people traversing the 
Basin Reserve on this axis in the morning and evening peak periods do so by bus.171 There 

                                                 
171 Sargent, EiC at [53] 
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are continuous peak period bus lanes on Kent Terrace, Cambridge Terrace, and Adelaide 
Road at present.  The Project proposes partial bus lanes around the northeast, southeast, and 
northwest corners of the roundabout.  

[385] Figure 13 below shows the modelled improvements in journey times through the 
Basin Reserve for buses with the Project in place.  

 

Figure 13: Southbound Bus Routes 2021 Travel Times (Left) and Northbound Bus Routes 2021 Travel 
Times (Right). Source: Technical Report 4, Page 100, Figure 4–61 (Left) and Figure 4–62 (Right). 

[386] These projections are based on multiple runs of the S-Paramics model for the sections 
of the route from Adelaide Road to Cambridge Terrace (Douglas Street pedestrian crossing) 
and Kent Terrace to Adelaide Road (Girton Terrace pedestrian crossing).  Mr Dunlop 
subsequently (third supplementary statement of evidence) produced data showing that the do-
minimum times in the morning peak are between ten and twenty seconds less if the do-
minimum includes the Taranaki Street and Vivian Street works.  

[387] It can be seen from the Figure 13 that the southbound journey times improve 
substantially by about 1 minute in both the morning and evening peaks, while the northbound 
bus journeys are reduced by approximately 39 seconds in the morning peak and 51 seconds in 
the evening peak.  Technical Report 4172 also indicates that journey time variability would 
decrease from the do-minimum variability in the morning peak of about 60 s econds to 38 
seconds northbound and 18 seconds southbound.  In the evening peak the modelling predicts 
the do-minimum scenario would have variability of about 76 s econds northbound and 66 

                                                 
172 Pages 100 - 101 
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seconds southbound, which would reduce to 23 seconds northbound and 19 seconds 
southbound.  

[388] These journey time savings would improve public transport through the Project area, 
thus meeting the first part of the Project’s public transport objective quoted above.  None of 
the experts suggested the partial bus lanes proposed and modelled would constrain future 
transport developments, (which we take to mean developments for all modes), so we are 
satisfied that the Project would also meet the second part of that objective.   

[389] Looking specifically at the main commuter flows —  north in the morning and south 
in the evening — the journey time savings predicted for public transport in 2021 are less than 
the predicted journey time savings for general traffic, suggesting that the improvement for 
public transport would be unlikely to encourage mode shift. 

[390] For ease of comparison, travel time savings for public transport and general traffic are 
set out below: 
 

 Public Transport General Traffic 

Morning Peak Northbound 39 seconds 2 minutes 

Evening Peak Southbound 1 minute 1 minute 

[391] Consideration of public transport at the hearing ranged more widely than 
consideration of what is actually proposed by the Project.  A s recorded in the planning 
witnesses’ Second Joint Witness Statement173, one of the main strategic themes in the 
statutory instruments is to: 

Reduce severe road congestion, improve mode share of public transport, walking 
and cycling, and reduce private car mode share.  

[our emphasis] 

[392] These intentions are carried through into quite a number of planning documents such 
as the Public Transport Spine Study discussed in Mr Aburn’s evidence. 

[393] None of the expert witnesses provided us with an estimate of the likely effect of these 
journey time improvements on bus patronage.  Shorter and more reliable journey times could 

                                                 
173 Joint Witness Statement – Planning (Second Statement), 15 May 2014 
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only make public transport more attractive, but to achieve mode shift public transport has to 
be made relatively more attractive.   

[394] Mr Smith indicated:174 

In terms of the way in which transport models handle such situations there would be – 
the private vehicle mode would probably be more attractive than the public transport 
mode if there was even reduction in travel time. And I would suggest that that would 
also probably reflect what happens in the real world if such a hypothetical situation 
did eventuate. 

[395] Dr Lee put it as follows:175 

...if you speed up the car traffic and enable slightly faster public transport, that doesn’t 
mean an increase in public transport.  It might mean the reverse and more detail is 
needed to know. 

[396] He also expressed the view that from his experience in the United States travel time is 
less significant for public transport users than other factors such as waiting time (headway 
between buses), the standard of waiting conditions, reliability of service (which would be 
assisted by reduced variability of journey time discussed above), real time information and 
technology such as mobile phone applications. 

[397] Mr Troy’s evidence for the Regional Council noted:176 

Increased peak period public transport mode share is one of the key outcomes 
sought by the Wellington RLTS (Regional Land Transport Strategy) Section 6, 
outcome 1.1. The related outcomes include reduced public transport journey times 
compared to travel by private car (Wellington RLTS, Section 6, 1.4) and increased 
public transport reliability (Wellington RLTS, Section 6, 1.5). 

[398] Mr Conway’s closing submissions for the Regional Council noted at [12] that:177 

Mr Troy’s evidence is that continuous dedicated bus lanes around the Basin Reserve 
are necessary in order to achieve the performance and economic benefits of BRT. 

[399] In order to achieve this, Mr Troy recommended:  

... that there be an express requirement that the detailed design of the Proposal must 
provide for consistency with the preferred option for the PT Spine Study once that is 

                                                 
174 Transcript at 5955/ll. 11 - 15 
175 Transcript at 942/ll. 7 - 9 
176 Troy, EiC at [29] 
177 Conway, Closing Submissions at [12] 
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confirmed, noting that this would be achieved through the proposed Network 
Integration Plan.178   

[400] We see a major obstacle to such a condition in that in the absence of information 
about what sort of BRT system is intended and the timing, it cannot be modelled by the 
Transport Agency or anyone else, so we cannot assess the impact of such a requirement. 

[401] Mr Foster, who has had considerable experience coordinating the various bodies with 
roading responsibilities expressed the view that the idea that BRT issues could be resolved 
through agreement to a Network Integration Plan was absurd because there are ... three 
parties with different objectives and there is fundamental tension between the three of 
them...179.  We agree. 

[402] Counsel for the main opposition groups argued the Basin Bridge can be properly 
assessed only as part of a package including the BRT proposal and the Mt Victoria Tunnel 
duplication including widening of Ruahine Street and Wellington Road.  That may be the 
case, but we have to assess the Project before us. 

[403] There can be no doubt that grade separation and substantially reduced traffic flowing 
around the Basin would make it easier to provide continuous bus lanes but we cannot 
speculate that this would happen if the Basin Bridge was built, just as we cannot speculate 
that Mr Foster’s BRREO Option (which he maintains would also allow for bus lanes, at least 
until the possible second tunnel was built), would be implemented if the Project is rejected.  
A decision might be made by the three roading authorities to favour BRT over general traffic 
to encourage mode shift, or the balance might be the partial bus lanes shown in the drawings 
for the proposal as notified and modelled. 

[404] As the transportation witnesses noted in the Joint Witness Statement – Transportation 
Planning:180 

There were significant differences of view between experts for STB and MVRA and 
experts for NZTA, GWRC and WCC on the expected extent of the adverse effects on 
public transport and the extent of upgrading works necessarily to mitigate them if 
grade separation does not occur.  Experts for NZTA, GWRC and WCC consider the 
effects would be serious and require grade separation to meet the Project objectives 
and deliver the required levels of service.  Experts for STB and MVRA consider that 
existing capacity constraints at the Roundabout are not so serious as to require grade 
separation, and can be addressed by upgrading the Roundabout with additional 
lanes, including bus lanes, and some changes to traffic management arrangements. 

                                                 
178 Troy, EiC at [98]  
179 Transcript at 2533/l. 40 – 2534/l. 4 
180 Joint Witness Statement – Transportation, 16 December 2013, at [17] 
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Experts for STB stated that they accept the NZTA Proposal as the best option of the 
alternatives considered, but noted that their alternative was not considered by NZTA, 
and is better because it would avoid the significant adverse environmental effects of a 
major bridge structure and the cost of the alternative would be minimal compared to 
the Project’s cost. 

[405] We are satisfied the improved journey times discussed earlier would improve journey 
times for buses passing through the Basin Reserve area.  The Transport Agency’s modelling 
shows that the partial bus lanes proposed as part of the Project would not prevent other 
vehicular traffic also gaining similar time savings.  We can accept that the increased priority 
for public transport provided by the Project could be viewed as a precursor to BRT promoted 
by the Regional Council, but we have no evidence about the effect of what is proposed here 
on mode share, which is an objective of the planning documents.  

Effects on Minor Roads and Specific Properties 

[406] The Project involves State Highway 1 and the transecting arterial local roads but 
alterations to other roads are necessary with consequential transportation effects.  There are 
also some private properties potentially adversely affected by proposed changes to traffic 
circulation, parking and access.  Other potential adverse effects on private properties such as 
construction effects are discussed separately in this decision. 

[407] The Project includes the upgrading of capacity at the Vivian Street/Kent and 
Cambridge Terraces/Pirie Street intersection.  Vivian Street from Tory Street to Cambridge 
Terrace would become a clearway at morning and afternoon peak times, with three moving 
lanes instead of two.  The median between Kent and Cambridge Terraces would be cut back 
to provide for an appropriate radius for the right turn lane into Kent Terrace.  The existing 
single lane providing for vehicles exiting Pirie Street to turn right or left would be 
supplemented by a n ew left turn lane.  This would allow more vehicles to clear the Pirie 
Street stop line at each phase of the lights.  This was described as a mitigation measure by Mr 
Blackmore181 and Mr Dunlop182 because it would mitigate delays caused by construction 
activity and would mitigate the effect of the proposed rearrangement of the Ellice 
Street/Hania Street intersection.  

[408] As noted in Mr Dunlop’s evidence:183 

                                                 
181 Blackmore, Second Supplementary at [3.16] – [3.18] 
182 Dunlop, EiC at [8.22] 
183 Ibid 
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The only movement restricted as a result of the Project will be the movement from 
Ellice to Hania Street. 

[409] While it would still be possible for vehicles travelling east up Ellice Street to enter 
and exit Hania Street from Ellice Street (left in, left out), vehicles travelling west down Ellice 
Street would be unable to turn right into Hania Street.  Vehicles, including school buses, 
would however be able to turn left to join traffic heading for the tunnel or to continue across 
to a new slow lane leading to Dufferin Street.  

[410] In Mr Dunlop’s view the present street layout in this vicinity is not very safe but after 
listening to a considerable amount of cross-examination about the proposed layout, the Board 
concludes that the proposed layout also has potential difficulties184.  The Transport Agency’s 
position on this issue, and some other design issues, is that they would be resolved through 
the Network Integration Plan required by the conditions.  That may well be the case, but we 
are uneasy about assuming that because it is likely solutions would require compromises 
involving other design elements such as landscaping, with flow-on effects. 

[411] Turning to transportation effects on specific properties, the proposed rearrangement of 
the Ellice Street/Hania Street junction would affect the operation of the business on t he 
northeast corner, Regional Wines and Spirits Ltd.  The closing submissions for the Transport 
Agency reported: 185 

Agreement has been reached which resolves all of this party’s concerns, with the 
exception of the final layout of the car park. The parties have agreed to address this 
matter in final design, and the Transport Agency has agreed to support this party 
applying to WCC for an encroachment license to extend the car park. This however is 
recognised as being outside the Board’s jurisdiction. 

[412] We accept that with an encroachment of less than a metre at the expense of footpath 
width it would be possible to provide a workable car park layout without the present 
access/egress to Ellice Street, which would have to be removed for the Project.  

[413] Similarly, in relation to St Joseph’s Church, Mr Robinson indicated in his closing 
submissions for the Church that as a result of revised conditions and through an enforceable 
agreement, all of the Church’s issues are resolved except for their concern about the elevated 
shared pathway.  

                                                 
184 Ibid 
185 Page 97 
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[414] Another specific property potentially affected by the proposed street layout with the 
Project is Zena Court, at 11 D ufferin Street.  The Zena Court Body Corporate submission 
(103445) raised concerns about the proposed design of the area on Dufferin Street where 
parents drop off and collect St Mark’s School and Wellington College pupils.  The Body 
Corporate’s representative, Ms Pawson, described existing problems with parking in front of 
the Zena Court garage entrances.  The Project may provide the opportunity to improve this 
situation; certainly there is nothing proposed that would exacerbate it.  

[415] Overall, we are satisfied that the adverse access effects on minor roads and individual 
properties would not be significant compared to other adverse and positive transportation 
effects of the Project.  They would arise primarily because of the complexity of design 
needed to accommodate the Basin Bridge at the north-east quadrant of the Basin, and might 
be able to be resolved through further design work. 

Effects on Cycle and Pedestrian Routes 

[416] One of the objectives of the Project is: 

To support mobility and modal choices within Wellington City: 

• by providing opportunities for improved public transport, cycling and walking;  

[417] The proposals for improving routes for cyclists and pedestrians are shown in the plan 
in Figure 14. 



 

152 
 

Figure 14: Proposed Pedestrian and Cycle Facilities. Source: Technical Report 4, Figure 4-57186, Pg. 93.  

[418] It is the case of the Transport Agency that the proposed pedestrian and cycle facilities 
would have significant benefits, and the phrase “multi-modal solution” was featured often in 
submissions and cross-examination.   

[419] According to Mr Dunlop187 they would provide a more integrated and connected 
solution for walking and cycling through the Basin Reserve area.  Mr Kelly explained that 
benefits would arise from: 188 

3.12 … 

a. the removal of a significant volume of traffic from the Basin Reserve 
gyratory system, leading to reduced severance; 

b. specific measures to accommodate and improve conditions for 
pedestrians and cyclists; and  

                                                 
186 See also Drawing 4C.02  
187 Transcript at 881/ll. 29 - 31 
188 Kelly, EiC at [3.12] – [3.13] 
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c. reduced traffic volumes on routes more remote from the immediate 
area (such as John Street, upper Taranaki Street and Oriental Parade), 
resulting in improved amenity and reduced severance. 

3.13 Together, these benefits are likely to encourage the uptake of these modes of 
transportation....I consider it likely that the current severance leads to some 
suppression of walking and cycling activity. 

[420] We consider Mr Kelly’s points (a) and (b) in turn below.  Like most matters relating 
to transportation effects of the Project, they are contested.   

[421] In relation to point (c), there can be no doubt that any reduction in traffic on more 
remote roads through diversion of traffic towards the project area would improve those routes 
from the perspective of cyclists and pedestrians.  However, there was no evidence on what 
reductions could be expected from the Project.   

[422] The issue of suppressed demand for cycling and walking raised by Mr Kelly is 
interesting.   

[423] We have already recorded in the discussion about the present situation in the Basin 
Reserve area above, that the Transport Agency’s own surveys have shown a dramatic 
increase in walking and cycling in the last five years.  Mr Morgan, who appeared on behalf of 
the Cycling Advocates Network Inc submitted that this is part of a trend in Wellington and 
other New Zealand cities for cycling to become more mainstream.189  He noted that the 2013 
Census records that there has been a 73% increase in cycling in Wellington City (since the 
2006 Census). 

[424] We find it surprising that the Transport Agency does not appear to have examined the 
possible implications of this.  Perhaps it is a passing fad; but perhaps not.  The City Council’s 
latest Annual Plan substantially increases funding for new cycleways (to $4.3 million), with 
an initial emphasis on a route from Island Bay to the CBD, through or near the project area.  
Modal shift to public transport and the active modes is a consistent objective of the 
transportation strategy documents listed above and could significantly affect the need for the 
Project and the projected transportation benefits of the Project. 

[425] At least a dozen of the submitters who made representations at the hearing mentioned 
that they regularly cycle or walk through the project area.  We made a point of asking them 
what routes they used and why, and asked for their opinions about the proposed changes to 
walking and cycling facilities. 

                                                 
189 Transcript at 7014/ll. 11 - 30 
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[426] Returning to Mr Kelly’s point (a) — the benefit for cyclists and pedestrians of 
substantially reduced traffic circulating the Basin roundabout — we accept that this could 
only be positive, as in the case of remote roads where traffic might be reduced as a result of 
the Project.  H owever several witnesses questioned whether this would be significant, and 
also commented on the related question of whether additional traffic and a third circulating 
lane under the BRREO Option would be adverse for cyclists and pedestrians.  The main 
concern was the ease of crossing from Adelaide Road to the Basin Reserve. 

[427] Mr Young’s view was that the reduced wait time at this crossing possible with the 
Project would not be a significant factor.190  Ms McCredie expressed the view that the 
amount of circulating traffic does not deter pedestrians and cyclists because with a light 
controlled crossing the traffic volume does not matter.191   On the other hand Ms Turvey 
considered that with the BRREO Option the additional lane to cross would be problematic for 
walkers, cyclists and disabled people. 192  

[428] In response to a question from the Board about the Adelaide Road/Rugby Street 
intersection Mr Durdin noted193 that the intersection is a simple one because it is  a T-
intersection with Rugby Street traffic moving only one way, and that the BRREO 
configuration would not be dissimilar from the present.   

[429] Our conclusion is that the reduction of traffic circulating the roundabout would 
provide more of an amenity benefit for cyclists and pedestrians than a significant transport 
benefit, and if it encouraged more cyclists to use the road rather than cycle through the Basin 
Reserve it would have an adverse safety effect. 

[430] We will now discuss the various elements of the proposals for improved facilities for 
cyclists and pedestrians shown on the plan in Figure 14. 

[431] The major new element is the proposed shared cyclepath/footpath along the northern 
side of the Basin Bridge.  T here was a great deal of discussion at the hearing about the 
adequacy of the proposed three metre width from a safety perspective, which is closely 
related to the likely levels of use (greater use leads to more concern about safety).  Without 
any estimates of likely use it is impossible for the Board to come to a conclusion about this. 

                                                 
190 Transcript at 2817/ll. 32 - 40 
191 Transcript at 5360/ll. 38 - 45 
192 Turvey, Rebuttal at [3.4] 
193 Transcript at 5983/ll. 4 - 11 
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[432] As for the transport benefit of the facility, as Mr Dunlop acknowledged194 there is 
unlikely to be much demand for it unless the Mt Victoria Tunnel is duplicated and provides a 
much more attractive connection with the eastern suburbs than the shared path through the 
present tunnel.   Benefits at that time are not benefits of this Project. 

[433] Like the shared pathway on the bridge itself, all of the proposed facilities for 
pedestrians and cyclists are shared paths.  The representatives of cyclists’ and pedestrians’ 
interest groups (Mr Burgess for Cycle Aware Inc, Mr Morgan for Cycling Advocates 
Network Inc, and Ms Blake and Mr Andrew Smith for Living Streets Aotearoa) all expressed 
support in principle for upgrading of facilities, but all of them also expressed reservations 
about shared paths, primarily on safety grounds.  It is recorded in the Joint Witness Statement 
on Pedestrian Issues of 25th March 2013: 195 

AS [Andrew Smith] is of the opinion that turning a footpath into a shared path reduces 
the Level of Service for pedestrians.  This applies to all the paths in this project and 
those mentioned in this document. 

[434] The shared path through the Basin Reserve itself shown on the plan is existing.  There 
are separate, parallel crossings from Adelaide Road to the Reserve and separate openings in 
the Reid Gates. The shared crossings of Kent and Cambridge Terraces are also existing.   

[435] It is proposed that the footpath around the perimeter of the Basin Reserve on t he 
eastern side would become a shared path.  While that raises the potential for conflicts with 
pedestrians, it would provide an off-road route for cyclists on t he days when the route 
through the Basin Reserve is unavailable and at night when the Basin Reserve is closed.  A 
new signalised crossing is proposed across Dufferin Street, linking this shared path with the 
crossing at the foot of Paterson Street. Although it is difficult to see much demand for that 
link, it can only be positive. 

[436] Other existing footpaths are proposed to become shared paths: the footpath from 
Sussex Street along the south side of Buckle Street to Tasman Street and the path around 
Bogart’s Corner (Kent Terrace to Ellice Street).  The existing shared path coming out of the 
Mt Victoria Tunnel would continue as a shared path down to Ellice Street, providing a 
continuous off-road link for cyclists from the tunnel to Kent and Cambridge Terraces, but 
introducing potential conflicts with pedestrians. 

                                                 
194 Transcript at 886/ll. 15 - 20 
195 At [2.3] 
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[437] A new shared path is proposed adjacent to the new slow road link between Ellice 
Street and the Paterson Street/Dufferin Street intersection.  There was criticism at the hearing 
of both the slow road and the shared path in relation to safety and functionality, but both are 
needed to maintain an important connection. 

[438] To reach this shared path from the tunnel path cyclists and pedestrians would have to 
travel 150m further than at present so there might be a need to erect barriers to prevent people 
from cutting directly across Paterson Street.  

[439] A network of shared paths in an irregular zigzag pattern is proposed through the 
extension to the NWM Park, together with some sections exclusively for pedestrians.  
Pedestrians would have a route between Cambridge Terrace and Tory Street that is as direct 
as the present footpath, but with some steps.  Cyclists currently have no off-street route in this 
area so the zigzag path is an improvement.  The zigzag shared path would require cyclists to 
make five or six sharp turns however and Mr Burgess indicated at the hearing that he had 
asked for a steeper but more direct route. 

[440] Finally, it can be noted that the Project includes partial bus lanes as shown in green on 
the plan of proposed pedestrian and cycle facilities.  Cyclists are permitted to use bus lanes so 
these would improve the situation for cyclists who prefer to cycle around rather than through 
the Basin Reserve. 

[441] In summary, the Project would make some improvements for circulation of cyclists 
and pedestrians in the Basin Reserve area, but as these are mostly in the form of shared paths 
they would introduce potential conflicts between these modes, especially if these modes 
continue to increase in popularity.  We do not see this package of proposals as a truly multi-
modal, integrated, long term solution for cycling and walking in the project area.  While the 
Transport Agency is not responsible for coordinating cycling and pedestrian facilities beyond 
the project area, we understand the frustration of cycling advocates epitomised in this extract 
from Mr Morgan’s cross-examination:196 

There’s an opportunity at the north end of the Basin where there’s a slip road.  That 
could be deleted to provide a better connection from the Basin to Kent and 
Cambridge Terrace.  Kent and Cambridge are among the widest road corridor in 
Wellington.  It is bizarre how there seems to be room for three traffic lanes in each 
direction, car parking on both sides, generous footpaths but somehow we still can’t fit 
in any protective bicycle lanes. 

                                                 
196 Transcript at 7021/ll. 1 - 9 



 

157 
 

Safety Effects 

[442] One of the objectives of the Project is: 

To improve the resilience, efficiency and reliability of the state highway network: 

• by improving the safety for traffic and persons using this part of the SH1 
corridor 

[443] It is the case of the Transport Agency that the Project would fulfil this objective.  
Although this objective refers specifically to the State Highway corridor, the purpose of the 
Act set out in section 5 includes health and s afety everywhere and the evidence related to 
safety on all the roads, cycle paths and footpaths affected by the Project.  

[444] Technical Report 4 provided a d etailed analysis of the data from the Transport 
Agency’s Crash Analysis System for the five year period between 1 April 2007 and 31 March 
2012.  This analysis concluded as follows:197 

Crashes occurring within the gyratory are unlikely to involve serious injury. The low 
speed, congested environment means that the majority of crashes are typically non-
injury and are of the rear end/obstruction crash type. 

In general, environmental conditions are not a significant factor in the Project Area’s 
crash history. 

Pedestrians and cyclists account for 6% of all road users involved in crashes within 
the Project Area. The mode split for pedestrians and cyclists is approximately 13% 
indicating that proportionally the number of crashes involving pedestrians and cyclists 
is low for the area. 

More crashes occur at intersections around the Basin Reserve than mid-block. 
Conflict occurs between a variety of transport modes and desired movements on a 
daily basis at these locations.  

[445] At the hearing Mr Dunlop198, updated the crash data from that provided in Technical 
Report 4 (2007-2011) to the most recent data (2009-2013).  While of course all accidents are 
significant for the people involved, the small numbers of fatal, serious, and even minor 
accidents, coupled with the short time period reported, makes it impossible to draw any 
statistically valid conclusions about trends. In particular, we do not see the fact that four of 
the six serious injury accidents recorded in the five year period occurred last year and all 
involved pedestrians as indicating that the Basin Reserve area has suddenly become more 
dangerous, especially for pedestrians. 
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[446] Applying the Transport Agency’s High Risk Intersection Guide (July 2013) Mr 
Dunlop noted that all four of the major intersections in the Basin Reserve vicinity 
(Adelaide/Rugby, Taranaki/Buckle, Kent/Vivian, and Paterson/Dufferin) are high or medium-
high risk intersections, meaning they are in the worst 5% (approximately) nationally.199  All 
of these intersections would also be in the top 5% of intersections in terms of traffic flow, so 
it would be surprising if they did not have accident rates typical of these busiest intersections.  
No specific concerns about the existing configuration of the roundabout or approach roads 
have been identified. 

[447] Mr Young200 responded to a question about the safety of the Basin as follows: 

...  and in that regard some comment was made yesterday, or at some stage, about 
whether the existing roundabout is safe. I did a little bit of work on that and one of the 
curious things is that in fact under the standard formulas for predicting accidents on 
roundabouts the roundabout has accidents of about a quarter of what would normally 
be predicted. It is a relatively safe roundabout. 

[448] The important question however is whether the Project would reduce the accident 
rates.  The Transport Agency’s case was that diversion of approximately half of the traffic 
currently circulating the Basin Reserve onto the Basin Bridge would have safety benefits.  
We have no doubt  that substantially reducing the number of potential accident-producing 
conflicts between vehicles and between vehicles and cyclists and pedestrians through grade 
separation could only reduce the accident rates significantly.   

[449] How much reduction could be expected was not estimated by any of the witnesses but 
it would be reasonable to assume that the two intersections where flows would be 
substantially reduced (Adelaide/Rugby and Paterson/Dufferin) would experience lower 
accident rates typical of urban intersections with those flows and pedestrian crossing 
arrangements.  

[450] The Tory-Tasman Streets/Buckle Street intersection would be eliminated by the 
Buckle Street Underpass.  That will remove the potential for vehicle intersection accidents at 
that point, although pedestrians and cyclists will still have to cross the proposed slow road 
section of Tory-Tasman Streets at grade.  As noted above, the Underpass is part of the 
baseline of committed works so this safety improvement is not attributable to the Project. 
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[451] Mr Durdin expressed concern over a proposed amendment to the Project that would 
provide for the left hand lane in the Buckle Street Underpass to provide for left turns into 
Taranaki Street, instead of being just a through lane.201  In his opinion this would 
significantly increase the amount of weaving on B uckle Street within the underpass...and 
inevitably lead to more crashes.   

[452] Although the Buckle Street Underpass is part of the baseline for considering the 
Project, Mr Durdin indicated that this issue would be created by the Basin Bridge.  H e 
contended that if traffic took the longer route around the Basin Reserve, there would be more 
time to weave into the correct lane before turning into the Buckle Street Underpass, whereas 
there is no way that a vehicle coming across the bridge can be in the correct lane if they wish 
to turn left into Taranaki Street.202 

[453] Mr Durdin accepted that if there was room for a left turn pocket for vehicles coming 
out of the underpass and turning left into Taranaki Street that would partly address his 
concern that provision for left turns would reduce the through capacity.203  He indicated 
however that a left turn pocket would not address the weaving safety issue within the Buckle 
Street Underpass. 

[454] Sixty-seven submitters questioned the safety of the proposed Basin Bridge.204 The 
evidence was that the structure would have a design speed of 60kph and a posted speed limit 
of 50kph.205  Cyclists would not be permitted to use the vehicle carriageway and the shared 
cycle/pedestrian path along the northern side of the bridge would be separated by a concrete 
crash barrier.  While vehicles on the Basin Bridge would not have to negotiate intersections, 
speeds would be higher than current speeds around the Basin so any accidents would be 
likely to be more serious.  There was no evidence attempting to quantify this. 

[455] Another safety issue relating to the Basin Bridge raised by submitters was the 
question of wind effects, which are discussed in a separate section of this decision. The 
structural integrity of the Basin Bridge in a major earthquake was questioned by some 
submitters, together with an associated concern that the Basin Bridge could impede 
emergency vehicles in the event of an earthquake or even a s erious accident.206   The 
Transport Agency’s evidence was that the Basin Bridge would be designed to withstand a 
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very major earthquake.207  The experience in Christchurch was that some overbridges built to 
lesser standards were damaged but did not collapse.208  The Basin Bridge would not have 
space for vehicles to pull over for emergency vehicles, whether the traffic was flowing or not, 
so we accept that it would introduce a (small) risk that emergency vehicles could be impeded.  

[456] The Traffic and Transportation Effects Peer Review provided by Abley 
Transportation Consultants (revised version 13 January 2014) noted that the Project has been 
subject to an independent safety review (and three addendums) by Traffic Planning 
Consultants Ltd, which identified a total of 10 concerns.209  The Peer Reviewers agreed with 
the safety audit findings.  The safety concerns were discussed at a meeting of experts held on 
the 5th of February 2014 and their Joint Witness Statement recorded:210 

There are issues that have not been resolved relating to: 

• Safety and legibility for vehicles and pedestrians accessing and using the link 
road from Ellice Street 

• The need to provide efficient passenger transport access to schools 

• Community and business access 

• Relative attractiveness (and extent of use) of the link road when compared to 
Pirie Street   

[457] The Joint Witness Statement then recorded that the experts disagreed about whether 
all the safety issues could be resolved through a further design phase and/or through the 
proposed Network Integration Plan.211  If there were obvious solutions they would have been 
incorporated into the Project over the last few months.  But we accept, that there probably are 
solutions, even if they require some compromises about what can be provided.  We cannot 
assess the effects of such compromises for things such as landscaping. 

[458] An example of this is the proposed path to be shared by slow moving vehicles and 
pedestrians and cyclists through the entry plaza between the Northern Gateway Building and 
the Basin Bridge.  There are conflicting aspirations for traffic and amenity here, and having 
observed the amount of traffic using the present link in the evening peak period and the 
number of pedestrians and cyclists using the crossing through it, we would be surprised if the 
proposed arrangement could operate safely. 

                                                 
207 Brabhaharan, EiC at [2.6] 
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[459] This was a concern raised in the submission from the Automobile Association.  Mr 
David Gray, an engineer with considerable experience in risk assessment of roading 
proposals, appeared for the Automobile Association and explained the concern as follows:212 

Our concern with this raised platform at the north end of the basin [Basin Reserve] is 
that it is basically a safety risk for those pedestrians and cyclists who exit the basin 
[Basin Reserve]. At the moment there is good visibility there but when the basin 
flyover is constructed, as motorists try and look north, in certain times of the day, their 
view of traffic would be shaded and our concern is that they will be concentrating hard 
to see if there are cars coming down Kent Terrace they might actually miss 
pedestrians and cyclists basically about to walk out in front of them. 

[460] There is similarly an unresolved conflict in relation to the proposed three metre width 
of the pedestrian/cyclist shared path part of the Basin Bridge.  The peer reviewers and 
advocacy spokespersons for both cyclists and pedestrians expressed concern about the safety 
of this, given the speed differential of cyclists and pedestrians213, but the Transport Agency 
position remains that it is adequate.214  Any increased width would have implications for the 
fine edge to the Basin Bridge promoted by the designers and there is little space for a wider 
path at the eastern end in the vicinity of St Joseph’s Church.  

[461] The concern about the safety of the proposed shared footpath/cycleway on the Bridge 
expressed by advocacy groups and some individual submitters215 extended to all the other 
proposed shared paths: the link between Ellice Street and Dufferin Street under the Basin 
Bridge, the zig-zag path through the extension of the NWM Park, and the proposal to convert 
the footpath around the eastern side of the roundabout (next to the Basin Reserve itself) to a 
shared facility. 

[462] Clearly separate paths are desirable, but from a safety perspective any cycle path that 
allows cyclists to avoid sharing space with motor vehicles can be expected to prevent serious 
accidents.  Accidents involving cyclists and pedestrians are likely to be relatively less serious.    

[463] Overall, we are satisfied that the Project would have a positive outcome for the safety 
of people moving through the Basin Reserve area. 

                                                 
212 Transcript at 6838/l. 44 – 6839/l. 4 
213 Traffic and Transportation Peer Review, Abley Consultants, Section [2.49] 
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Summary of Transportation Effects 

[464] The joint witness statements from the expert planners record almost complete 
agreement about which statutory instruments and statutory and non-statutory documents are 
relevant to our consideration of transportation effects. These inform our consideration of 
effects by indicating what the Regional Council and the City Council in particular have 
identified as important transportation and land use objectives.   

[465] It is clear from the evidence about these documents that there is a consistent policy 
framework identifying the Basin Reserve area as an important node on a  nationally 
significant corridor.   The policy framework identifies that good transport facilities for all 
modes on both the State Highway East-West axis and the local arterial North-South axis are 
needed to implement urban Growth Spine and public transport spine intentions. 

[466] The Project has been put forward on t he basis that it is a multi-modal, long term, 
integrated solution and is part of a sequence of road improvements along the Wellington 
Northern Corridor, most of which are consented and some of which are under construction.  
The evidence was that much or even most of the transport benefits from the Basin Bridge 
Project depend on completion of that sequence of road improvements and can be regarded as 
contingent benefits.   

[467] The Transport Agency estimates that at present the State Highway corridor eastbound 
in the project area and either side operates in the morning and afternoon peak periods at Level 
of Service C (stable operation, below capacity) except for the approach to the Mt Victoria 
Tunnel and within the tunnel.  The State Highway westbound operates in the peak periods at 
Level of Service C except for within the tunnel, at Dufferin Street, and on Rugby Street after 
the Adelaide Road intersection where traffic backs up f rom the Buckle Street/Tory Street 
intersection. 

[468] The Transport Agency accepts that the environment for considering the effects of the 
Project includes improvements to the Inner City Bypass and the Buckle Street/Taranaki Street 
intersection currently being constructed and the three-lane Buckle Street Underpass. 

[469] There is dispute over whether the transportation models used by the Transport Agency 
adequately represent the likely future traffic environment and overstate the benefits of the 
project.   It was agreed by the experts however that the Project would deliver about 90 
seconds reduction in average travel time for westbound morning peak traffic in 2021, and the 
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Project, with the Buckle Street Underpass and other works, would reduce variability from 5.5 
minutes to three minutes.   

[470] For the eastbound State Highway 1 traffic, the Transport Agency anticipates that the 
Project (specifically the Vivian Street peak times clearway and the improved Vivian 
Street/Kent and Cambridge Terraces/Pirie Street intersection) would deliver in 2021 a 
reduction in average travel time in the evening peak of about 1.3 m inutes, with a small 
reduction in variability. 

[471] The Transport Agency predicts that the Project would deliver journey time savings on 
the north-south local arterial roads as follows: 

[a] Southbound morning peak: approximately 40 seconds:; 

[b] Southbound evening peak:  approximately one minute; and 

[c] Northbound morning peak: almost two minutes. 

[472] Variability on this north–south axis is predicted to reduce by up to two minutes216. 

[473] Journey time savings and variability of journey times for the north-south public 
transport route through the project area were modelled separately by the Transport Agency.   
It is predicted that in the morning and evening peak periods southbound journey times for 
buses would improve in 2021 by about a minute on average.   For the northbound, journey 
times would improve by about 39 seconds in the morning peak and about 51 seconds in the 
evening peak.  Variability would reduce by up to 38 seconds (evening peak northbound).  

[474] The Project would make some improvements for circulation of cyclists and 
pedestrians in the Basin Reserve area, but as these are mostly in the form of shared paths they 
would introduce potential conflicts between these modes.   T he benefits of the major new 
facility — the shared cycleway/walkway part of the Basin Bridge — are mostly contingent on 
a better connection eastwards as part of a second Mt Victoria Tunnel. 

[475] Improvements in safety (fewer crashes) can be expected to result from the substantial 
reduction in traffic diverted from the Basin Reserve roundabout onto the proposed bridge.  
No estimate of this was provided.  There is a concern about the increased weaving within the 
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Buckle Street Underpass that could be expected if provision is made for the left lane to allow 
left turns into Taranaki Street. Several other safety concerns are expected to be resolved 
through detailed design, but there would remain a general concern about the safety of shared 
paths for cyclists and pedestrians.  Overall, we are satisfied that the Project would have an 
overall positive outcome for the safety of people moving through the Basin Reserve area. 

[476] There would be some adverse access effects on minor roads and for access and 
parking for individual properties, but these would not be significant compared to other 
adverse and positive transportation effects of the Project.  They would arise primarily because 
of the complexity of design needed to accommodate the Basin Bridge at the north-east 
quadrant of the Basin, and might be able to be resolved through further design work.  W e 
note that side agreements have been reached with two of the most affected properties — 
Regional Wines and Spirits Ltd and St Joseph’s Church — resolving most matters for those 
parties. 

Underlying Assumptions about Traffic Growth 

[477] A number of submissions questioned the assumption in the traffic modelling that 
projected growth in population and the number of households would lead to a commensurate 
increase in motor vehicle trips. 

[478] Dr Lee’s evidence was that per capita vehicle kilometres travelled per year has been 
declining in the United States and in New Zealand and he provided some data and 
explanations.  L ater in the hearing, Mr Bruce (an individual submitter, but a regional 
councillor) produced a bar graph prepared by the Regional Council showing that total annual 
kilometres travelled in the Wellington Region has been consistently about 1.85 billion vehicle 
kilometres per year between 2001/2002 and 2011/2012, despite population growth.   

[479] On the other hand, Mr Kelly presented data from the ANZ Truckometer reports217 in 
response to the issues raised by Dr Lee, for example, to establish a link between traffic flows 
recorded at 11 recording sites nationally and the state of the economy (gross domestic 
product).  Mr Kelly considered this linkage to be more that [sic] correlation, it’s 
causation.218  Further, Mr Kelly made reference to the regional statistics collected by the 
Regional Council, which include a measure of State Highway traffic in relation to Gross 
Domestic Product (as a r atio).  It was his assertion that the data show the ratio has not 
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materially changed in the last few years, and is a fairly constant line.  However, when we 
questioned Mr Kelly on the variables used219, he said it used State Highway flows — so 
traffic volumes rather than vehicle kilometres travelled.  He went on to say:220  

…  in general the VKT, the vehicle kilometre travelled figures come from traffic counts 
multiplied by length of the road. So I would be interested to look more closely at Dr 
Lee’s figures and where they have come from and get to the bottom of why that 
difference exists. I am sure there’s a rational explanation. 

[480] We are reluctant to draw inferences about what the data mean for the particular 
circumstances of the Project area.  The only information about measured traffic volumes in 
the Project area and immediate environs is in Technical Report 4.  At page 55 of Technical 
Report 4 traffic counts for each year from 2007 to 2011 a re given for the Terrace Tunnel, 
Vivian Street, Kent Terrace, Buckle Street and Paterson Street.  Between December 2010 and 
March 2012 the Terrace Tunnel and the Mt Victoria tunnel were being upgraded, with 
closures leading to re-routing and lower traffic counts.  Setting aside all the 2011 figures for 
that reason, the counts show some growth of traffic through the Terrace Tunnel and along 
Vivian Street, and virtually no growth on Paterson Street, Buckle Street and Kent Terrace. 

[481] For the future, Technical Report 4221 shows that the modelling has assumed 
significant growth without any effects of the Project being factored in.  U nder the do-
minimum scenario daily traffic on Kent Terrace is predicted to increase by 15% by 2021, and 
on Ellice Street (State Highway 1 eastbound) by 10%.  For the State Highway westbound 
only a 2% increase in daily traffic is anticipated on Paterson Street, but an 11% increase is 
predicted on Rugby Street East. 

[482] Technical Report 4 set out anticipated changes in flows between 2007 and 2021 on 
the wider network, as shown in Figure 15. 
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Figure 15: 2009 and 2021 Daily Flows on selected roads within Road Network (Vehicles per Day). Source: 
Technical Report 4, Table 4-16, Pg. 66. 

[483] A footnote to this table explains that in modelling the 2021 do-minimum daily flows 
allowance has been made for expected changes in land use, population and employment and 
planned changes in the network such as traffic signals and speed restrictions.  Allowance 
would no doubt have been made for the growth trend for traffic associated with the airport 
described in Mr Brown’s representation for Wellington International Airport Ltd.222 

[484] We have no doubt  that the assumptions fed into the traffic models are the best 
estimates of competent and experienced people.  The point rightly made by critics however is 
that these assumptions largely determine the outcomes of the complex modelling exercise.  
Any errors in the assumptions compound when they are used to project traffic flows beyond 
the immediate future. 

[485] The issue would not be important if we were considering infrastructure improvements 
with minimal adverse environmental effects.  In that situation it would not be important from 
an RMA perspective if the works proved to be premature or not needed at all.  The situation 
here is that, as discussed later in this decision, the Basin Bridge would have significant 
adverse effects, so the level of confidence we can have in the modelled need and benefits, 
which depend on the underlying assumptions, is important. 

[486] There is a related matter, raised by many submitters, referred to as induced traffic. 
Submitters argued that provision of more road capacity is ultimately futile because more 
capacity is soon taken up by induced traffic. 
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[487] Dr Lee provided examples of this.  Ms McCarthy, President of the Architectural 
Centre presented a literature review of this issue (and others) concluding:223 

15.5  This literature raises a number of issues relevant for the Basin Bridge project 
including: the viability of increasing road efficiency to address congestion... 

[488] Ms McCarthy acknowledged that she is not a traffic expert, but we accept that as an 
academic she is well able to conduct a methodical literature review, leaving it to the transport 
experts to interpret the results. 

[489] Mr Smith responded to questions raised about induced traffic by providing a helpful 
summary of five types of traffic growth that can result from provision of additional road 
capacity:224 

a. Reassigned – traffic which is re-routed through the network onto previously 
congested routes as capacity increases. The WTSM, SATURN and Paramics 
models all take this into consideration. 

b. Retimed – traffic which previously avoided travelling at peak times takes 
advantage of improved capacity on the network by travelling during the peak. 
The WTSM, SATURN and Paramics models do not take this into 
consideration. 

c. Redistributed – traffic which chooses an alternate destination for their trip as 
capacity increases. The WTSM takes this into consideration and passes this 
down to the SATURN and Paramics models. 

d. Induced by change of mode – travellers who choose to change their mode of 
transport due to changes in the relative attractiveness of one mode over 
another. The WTSM takes this into consideration for commuter trips only[225], 
and passes this down to the SATURN and Paramics models.  

e. Induced new trips – persons who decide to take a trip because of the 
additional capacity on the network. None of the models used in the 
assessment take this into consideration as it is assumed that the number of 
trips generated by each household is static.  

[490] It is important to distinguish between these.  R eassignment of traffic is generally 
regarded as a good thing.   In this case some traffic could be expected to be diverted to the 
Basin Bridge, and the north-south axis through the Basin Reserve roundabout from other 
routes, benefiting the amenity of those other roads. 
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[491] Some retimed traffic could be expected.  This can also be considered a benefit in the 
sense that people are more able to travel at the time that suits them. 

[492] Similarly, any redistributed traffic would reflect an improved ability for people to 
travel where they want to. 

[493] We questioned Mr Smith and Mr Durdin about travel induced by changes of mode226 
and they explained that the WTSM model allows for the generalised costs of travel for 
vehicle drivers and public transport users, including travel and waiting time, and the model 
also recognises whether or not households have access to a car.  Mr Smith indicated that the 
more recently developed Wellington Public Transport Model allows more sophisticated 
modelling of the effect of changes to public transport services such as different frequency. 

[494] As discussed earlier, the evidence was that the Project would reduce journey times for 
both general traffic and for public transport, and there was no consensus between the experts 
as to whether this would lead to any shift towards or away from public transport.  The 
North/South corridor within the project area is a major public transport route, and there are 
good bus services between the CBD and the eastern suburbs although they use the Hataitai 
Bus Tunnel rather than passing through the Basin.  Any shift away from public transport on 
these routes would be contrary to the objective of greater public transport mode share in the 
planning documents. 

[495] Turning finally to the last category in Mr Smith’s list, Mr Dunlop distinguished this 
when discussing rerouting of traffic resulting from additional capacity as follows:227 

These increases in traffic are a consequence of rerouting from other roads in the 
network and not a result of induced traffic.  The Project does not induce traffic. 

We have no direct evidence to the contrary. 

[496] We accept that if there was any effect it could only be in the form of additional trips;  
it is inconceivable that improving the routes affected by the Project would suppress demand.  

[497] Submitters pointed to a raft of other uncertainties about the future, which could 
undermine confidence in the modelling assumption of increasing vehicle trips matching 
population growth (or household formation).  These range from uncertainty over the future 
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price of oil, potential for continuation of the trend for working from home enabled by the 
internet and more flexible working hours, through to innovations in non-motorised transport 
(who would have thought 20 years ago that it could be socially acceptable for adults to use 
skateboards and even scooters for commuting?). 

A Long Term Solution? 

[498] Counsel for the Transport Agency made frequent reference to the Project being a long 
term and enduring solution.  The first objective for the Project is: To improve the resilience, 
efficiency and reliability of the State Highway network.  [our emphasis], although the 
methods then listed for achieving this refer only to the section of the westbound part of State 
Highway 1 from Paterson Street to Tory Street.  We have a concern about the longer term 
resilience (ability to cope with change) of the eastbound part of State Highway 1 through the 
central city. 

[499] The second Traffic and Transportation Joint Witness Statement dated 5  February 
2014 recorded that the modelling shows that the Vivian Street/Kent and Cambridge 
Terraces/Pirie Street intersection, with the improvements proposed as part of the Project, is 
anticipated to be near capacity by 2021. 

[500] When we raised this with Mr McCombs (in the context of greater public transport 
priority)228 his off-the-cuff response was that there would be ways to address this such as 
removing the Pirie Street approach or grade separation.  B oth of these would have major 
implications.  

[501] The submission from the Wellington Civic Trust Inc. (103448) suggested that Vivian 
Street does not have, and never could have, the characteristics of a Road of National 
Significance as described in the Project.  The submission goes on to ask why the option of 
relocation of the eastbound corridor to the Inner City Bypass corridor is not raised or 
critiqued in the application.  
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[502] The City Council’s report: Basin Reserve — Assessment of Alternative Options for 
Transport Improvements notes that if the Project proceeds, in addition to the mitigation 
measures proposed by the Transport Agency there should be: 229 

Commitment to consolidating state highway traffic away from Vivian Street and into a 
single east-west corridor. 

 and: 

Consideration of how consolidating state highway traffic away from Vivian Street can 
be accommodated. 

[503] This raises the question of whether the Basin Bridge would facilitate or impede that 
long term option.  Only Mr Reid commented on this230 and his view was that a bridge in the 
position proposed would make it more difficult to bring the State Highway one-way pair 
together into a single corridor. 

[504] There is of course no obligation for the Transport Agency to convince us otherwise.  
The evidence is that Vivian Street would have to be revisited in about five years time (to 
allow time for planning another upgrade), and that the creation of additional eastbound 
capacity, especially at intersections, can be expected to have significant environmental 
implications. 

[505] Thus we do not consider the Project can be credited with being a long term solution. 
  

                                                 
229 Adopted by the City Council in March 2013, Page 101 
230 Transcript at 2652/l. 14 – 2653/l. 6 



 

171 
 

ENABLING EFFECTS/ELEMENTS OF THE PROJECT 

[506] One of the issues raised before us was whether (and if so, how) we are able to take 
into account the enabling effect of the Project.  That is, how should we deal with the 
Transport Agency’s argument that the Project facilitates (or at least does not frustrate) the 
development of related projects, particularly the Mt Victoria Tunnel duplication and Public 
Transport Spine Study. 

[507] In closing, Mr Cameron submitted that such effects are a s eparate and identifiable 
benefit of the Project, and we should treat them as such.231  We were not provided with any 
case law authority to support this submission.  Nor are we aware of any.  

[508] We acknowledge that the Project’s enabling element may arguably be viewed as a 
potential positive future effect which arises from the NoR before us, and thus is within the 
scope of what we are tasked to consider under Sections 149P(4) and 171(1).  T he RMA’s 
definition of effects in Section 3 may also be wide enough to encapsulate or incorporate such 
effects.  In particular, it includes any positive effects — although notably, unless the context 
otherwise requires.232  As the High Court held in Elderslie in the context of a resource 
consent application: 233   

… To ignore real benefits that an activity for which consent is sought would bring 
necessarily produces an artificial and unbalanced picture of the real effect of the 
activity.  

[our emphasis] 

[509] However, even if we accept (without finally determining the matter) that we can treat 
the project’s enabling element as a separate and identifiable positive benefit, we consider this 
is largely a moot point.  That is because in our view, any such benefit can be given little (if 
any) weight, primarily for the reasons set out below. 

[510] Even if we assume that some modifications to the Basin Reserve gyratory are required 
in order for the Mt Victoria Tunnel duplication and Public Transport Spine Study to proceed, 
the Basin Bridge Project is only one of potentially several solutions that might be put in place 
for that purpose.  Such solutions could equally (or to a greater or lesser degree) facilitate (or 
not frustrate) the progression of those projects.   
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[511] We do not  consider the evidence before us sufficiently establishes that the enabling 
element of the Project is something unique to, or which can only be achieved by, the 
Transport Agency’s current NoR. 

[512] Perhaps more importantly, we have no guarantee that either (or both) of those projects 
would in fact go ahead.  Indeed, as outlined elsewhere in our decision, we are required to 
make our determination on the basis that the Mt Victoria Tunnel duplication does not form 
part of the future state of the environment, and on t he basis of the limited information 
currently available to us regarding the Public Transport Spine Study outcomes.   

[513] That is the key result of the Transport Agency’s election to seek approval for the 
Project separately from that for the Mt Victoria Tunnel duplication, and in advance of the 
Public Transport Spine Study and its outcomes being finalised.  In having made that strategic 
decision, the Transport Agency must now accept the consequences of doing so.  Put simply, 
and using the wording from Elderslie, we cannot place any significant weight on a supposed 
(but not quantified) Project benefit which is not real — in that we have no c ertainty or 
assurance it would actually materialise. 

[514] As such, we concur with the outcomes from the transportation planning caucus, where 
the experts (including Messrs. Dunlop, Kelly and McCombs, and Dr Stewart for the 
Transport Agency) all agreed as follows:234 

There are uncertainties relating to the Project as a result of decisions which have not 
yet been made but which have the potential to affect the Project.   

[515] The Joint Witness Statement from the caucusing identified that these uncertainties are 
particularly in relation to:235 

(a) Whether or not the Mt Victoria Tunnel duplication will proceed and if so, 
when? 

 and: 
 

(c) The form and timing of the high quality public transport system to be 
delivered through the Public Transport Spine Study. 

                                                 
234 Joint Witness Statement - Transportation Planning, dated 16 December 2013, at [60] 
235 Ibid at [22] 
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[516] As we have already found, the Mt Victoria Tunnel duplication should not be assumed 
to occur for the purposes of evaluating the Project.  Further, we do not see our approach in 
this regard as inconsistent (nor do w e in any way disagree) with the Environment Court’s 
observations in Cammack236 (cited to us by the Transport Agency in opening) that the 
RMA’s:  

… concept of sustainable management does not require the status quo to simply 
continue. Provided the imperatives contained in s 5 (a)-(c) can be satisfied, RMA 
contemplates management of use, development and protection, not just retention of 
the status quo.   

[517] Rather, it is a reflection of our view that it would not be sustainable, or provide for 
sustainable management, to approve projects such as this, primarily because they were 
necessary to facilitate future developments, which may (or may not) proceed. 

[518] Accordingly, we consider the most appropriate way to take into account the Project’s 
facilitating or enabling element is not as an identifiable benefit in and of itself, but in the 
context of Section 171(1), and particular sub-sections (a) and (d).  That is, the extent to which 
the Project is consistent with the strategies identified and in the context of the other RoNS 
related projects.   

[519] We also accept the submission of Mr Milne237, that the enabling component is a 
matter which we could take into account in terms of Section 7(b) of the RMA – a matter we 
address later in our Overall Judgement, under the sub-heading Section 7(b) Efficient use and 
development of resources and the sub-heading Exercise of Judgment in Accordance with 
Section 5.  Under these sub-headings we also address the enabling elements of the Project 
with respect to the instruments and documents of the Regional Council and City Council, and 
with respect to the programme of works of the Transport Agency for the Wellington Northern 
Corridor RoNS. 
  

                                                 
236 Cammack v Kapiti District Council W69/09 (EC) at 171 
237 As recorded in his comment at [571] of the Draft Decision 
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Consistency with Regional/City Transportation Strategies 

[520] There was agreement that the Project would be generally consistent with the 
implementation measures of the Corridor Plan (2008), which include: 238 

… improving traffic management at the Basin Reserve to enable more reliable bus 
journey times, improve reliability of the ring route and improve pedestrian and cycling 
facilities. 

 and: 

…  design and construct improvements at the Basin Reserve to improve passenger 
transport, walking and cycling, by separating north-south flows from east-west traffic; 
and implement complementary bus priority measures on Kent Terrace, Cambridge 
Terrace and Adelaide Road.239 

[521] The Corridor Plan clearly envisages traffic-separated improvements at the Basin 
Reserve as a project in itself, as an immediate priority.240  The Project delivers on this vision.  
Other works and activities within the City are intended to deliver on ot her aspects of the 
Corridor Plan, within other set and distinct timeframes (the Mt Victoria Tunnel duplication 
for example).241   

[522] We find that the Project is generally consistent with the Public Transport Spine Study 
(which is a method of implementation of the Corridor Plan) in that the preferred method 
(BRT) could possibly be accommodated within the Project area.  We say possibly, because 
we received no detail as to how the layout of the gyratory would be modified.  Nor was any 
modelling carried out specifically for a d edicated BRT layout which would enable us to 
consider its effectiveness and how vehicular traffic would be affected.  The detail of this has 
been left to the Network Integration Plan (NIP), and while such a condition has been 
proffered by the Transport Agency, this does not give us certainty that it would happen.     

[523] Consistency with the Regional Transport Strategy, Regional Strategy and Urban 
Development Strategy are achieved primarily via the implementation plans and policies 
which they provide for, such as the Centres Policy and Plans, (and District Plan rolling 
review plan changes), the Corridor Plan and the Public Transport Spine Study. 

                                                 
238 Ngauranga to the Wellington Airport Corridor Plan, at Page 1 – Immediate Priorities (bullet point 3) 
239Ibid at Page 10 
240 Ngauranga to the Wellington Airport Corridor Plan - Within 10 years (the Plan was adopted in 2008), Page 
10 
241 Ngauranga to the Wellington Airport Corridor Plan - Beyond 10 years, Page 12  
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[524] Mr Swainson for the City Council assessed the Project against the relevant strategic 
framework and concluded that the objectives would be enhanced overall as a result of the 
Project, and Mr Aburn concluded that the Project is consistent with the overall thrust of the 
strategic transportation objectives and policies — in short he considered there is a close 
strategic fit.242 Mr Aburn noted that fundamental to this conclusion is the effective 
management of traffic flows at the Basin Reserve in the manner intended by the Project, 
without which, the transportation outcomes sought through the Regional Policy Statement, 
Regional Transport Strategy, District Plan and related strategies would not be achieved, 
namely: 

[a] Enhanced safety and efficiency of State Highway 1; and 

[b] Enhanced, more efficient (that is, better performing) public transport.243 

[525] We agree the Project would enhance safety and efficiency, and would enable public 
transport to the extent that we have found on these issues in the Transportation section of this 
decision. 

[526] We find that the Project is consistent with those matters that promote a progressive 
improvement in the City’s transportation network, in order to deliver on the Growth Spine 
concept to achieve a well-designed, compact urban form in Wellington. 

[527] However, as we have noted in the Transportation section, the City Council has 
suggested that if the Project proceeds, in addition to mitigation, there should be a commitment 
to consolidating state highway traffic away from Vivian Street and i nto a s ingle east/west 
corridor and consideration of how consolidating state highway traffic away from Vivian 
Street can be accommodated.244  We received no explanation as to how this Project delivers 
on such a long-term strategy. 

Consistency with the Strategies of the Transport Agency 

[528] The Project, while it was presented as a stand-alone project, is also part of the 
Wellington Northern Corridor RoNS being implemented by the Transport Agency.  Perhaps 
more importantly for our purposes, the Project is a piece of the City part of the RoNS, 

                                                 
242 Aburn, EiC at [5.28] 
243 Ibid at [5.29] 
244 Wellington City Council, Basin Reserve Assessment of Alternative Options for Transport Improvements, 
March 2013, Page 101 
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referred to in the evidence as the Ngauranga to Airport Corridor.  It is envisaged that this 
corridor would provide an integrated land use and transportation corridor that would provide 
for multiple modes, including walking, cycling and public transport. 

[529] As an integral part of the proposed programme of works for this corridor, the Project 
would facilitate the programme.  The evidence before us is that the Project better meets the 
Transport Agency’s objectives compared with the Do-minimum, the at-grade option of 
BRREO, or something similar.  This was not disputed.     
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ECONOMIC EFFECTS 

Introduction 

[530] It is now well settled that economic considerations are relevant to the single purpose 
of the RMA – the sustainable management of natural and physical resources.  In particular, 
Section 5 refers to the enabling of people and communities to provide for their … economic 
… well-being as part of the meaning of sustainable management. 

[531] Section 7(b) directs that, in achieving the purpose of the RMA, all persons shall have 
particular regard to … the efficient use and development of natural and physical resources, 
which includes the economic concept of efficiency.245 

[532] A specific economic theme in the Regional Policy Statement or the District Plan was 
not identified by the planning consultants in their joint witness statement of 14 May 2014.  
However, economic efficiency is implicit in many of the provisions, particularly those 
relating to transport, land use and urban design. 

[533] We heard from two witnesses on t he economic benefits that would flow from the 
project if it was granted.  Mr Copeland, a consulting economist, was called by the Transport 
Agency, and Mr Parker, an accountant, was called by Save the Basin. 

[534] Mr Copeland used the Transport Agency Project Evaluation Procedures to assess the 
efficiency of a p roject.  H e also addressed, in a n on-quantitative way, the wider economic 
benefits not included in the evaluation procedures used by the Transport Agency. 

[535] Mr Parker maintained that the economic benefits as determined by the Transport 
Agency’s Project Evaluation Procedures were questionable and overstated.  H e also 
questioned the wider economic benefits as claimed by Mr Copeland. 

The Transport Agency Project Evaluation Procedures 

[536] The Transport Agency uses social Benefit-Cost Analysis (BCR) to assess the impacts 
on economic efficiency of investment projects.  It has developed an Economic Evaluation 
Manual and requires that large projects that are to be funded from the National Land 

                                                 
245 Northridge Limited v Marlborough District Council, [1998] NZRMA 73 at [86] 
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Transport Fund must be subject to such a cost-benefit analysis using the framework in the 
Economic Evaluation Manual.246 

[537] In brief, the Benefit-Cost Analysis estimates the annual streams of future costs and 
benefits that would flow from an investment project, compared to a do-minimum 
counterfactual of what would happen without the project, thereby allowing an assessment of 
its economic efficiency. 

[538] The costs of a road project typically include design, property acquisition, 
construction, and annual operating and maintenance.  Some other social costs, such as those 
arising from adverse effects such as noise, pollution, amenity and heritage, are typically not 
included as they cannot be readily quantified, because there is not an agreed method for doing 
so. 

[539] The benefits from road investment projects usually include travel time savings, travel 
time reliability, vehicle operating cost savings, avoidance of accident costs and savings, and 
vehicle emissions.  A 6% real rate, as prescribed by the Treasury for infrastructure projects, is 
used to discount costs and benefits to their present values over an analysis period of 40 years. 

[540] As Mr Dunlop pointed out247, the benefit side of the Benefit-Cost Ratio calculation is 
based on m onetary values derived from user-pays surveys.  T he monetary values are a 
national wide average and in his view do not reflect the full scope of benefits as they are 
simply based on perceived values of time.  For example, the economic manual’s values of 
time spent on public transport, cycling and walking are lower than for cars.   

[541] The criterion used by the Transport Agency for efficiency is the Benefit-Cost Ratio to 
assist in determining which land transport projects to undertake.  The BCR is the ratio of the 
present values of the benefits to the costs.  A  BCR of less than 1 m eans that the costs 
outweigh the benefits.  A BCR of more than 1 means that the benefits outweigh the costs. 

BCR as a Means of Economic Efficiency 

[542] Mr Copeland relied, in part, on the Benefit-Cost Ratios as quantified by Mr Dunlop 
for assessing the economic benefits of the proposal.  We say ‘in part’, as the BCR is the result 
of a formulaic application of the economic evaluation manual for funding purposes only.  It 

                                                 
246 A manual compiled by the Transport Agency that sets out the detailed formulaic approach to estimating the 
BCR of a project 
247 Dunlop, Supplementary Evidence Third Statement, 29 March 2014 at [34] 
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does not capture wider benefits in both area and scope.  It nevertheless gives a reasonable 
indication of economic efficiency. 

[543] A number of Benefit-Cost Ratio figures were presented to us in the application 
documents and in the evidence.  These related to the Project itself, and as the proposal is an 
integrated part of the Wellington RoNS package, a BCR for the whole of that package, and as 
the project is part of the Tunnel to Tunnel project,248 a BCR for that section of the Wellington 
RoNS. 

[544] Mr Dunlop explained to us that the Benefit-Cost Ratios changed as a result of many 
factors, primarily influenced by a change to the modelling and the assumptions directed by 
the Economic Evaluation Manual.249 

[545] Mr Copeland, in his summary of evidence, quantified the latest estimate for the 
Benefit-Cost Ratios as:250 

[a] The project BCR at 2.0; 

[b] The Wellington RoNS BCR at 1.6 without wider economic benefits and 1.8 
with wider economic benefits; and 

[c] The Tunnel to Tunnel sub-package of 3.2. 

These results assume the Mt Victoria Tunnel duplication and Terrace Tunnel duplication 
projects are completed prior to 2031 but not by 2021. 

[546] Mr Parker rightly pointed out251 that the Benefit-Cost Ratios of the Wellington 
Northern Corridor RoNS, and the Tunnel to Tunnel sub-projects, took into account benefits 
from projects yet to be applied for (let alone consented) or projects that are already under 
construction under separate consents.  He called them contingent benefits. 

[547] It was properly accepted by the Transport Agency that such benefits should be 
excluded for the purposes of assessing the economic benefits of the Project.  T hese BCRs 

                                                 
248 From the western end of Mt Victoria Tunnel to the eastern end of the Terrace Tunnel 
249 Dunlop, Supplementary Evidence, 16 February 2014 at [5.1] 
250 Copeland, Summary of Evidence, 29 April 2014 at [4.2] 
251 Parker, EiC and Supplementary Evidence, 3 March 2014; Supplementary Evidence, 4 April 2014 and 
Addendum thereto 
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should be confined to the matter of strategic fit with the RoNS package and consistency with 
the RMA and non-RMA instruments and documents. 

[548] Mr Parker also correctly pointed out252 that the Benefit-Cost Ratio estimates for the 
project (i.e. the Basin Bridge alone) include the unconsented RoNS projects (duplication of 
the tunnel, Ruahine Street and Wellington roadworks).  H e emphasised that this is not the 
same as assuming those works are completed in 2031.  T hese unconsented projects are 
assumed to be commissioned at an unidentified earlier date for the purposes of calculating the 
BCR.  Thus the benefits attributed to the Project from the unconsented works in fact ripple 
through the earlier period of benefits from 2017–2021.   

[549] A number of other criticisms were made, but it is not necessary to mention them here.  
What this does tell us is that the Benefit-Cost Ratios summarised above in some respect may 
overstate the economic benefits. 

[550] We are thus conscious of the fact that the Benefit-Cost Ratio estimates are just that – 
estimates.  T hey may well in some instances overstate benefits and in some instances 
understate benefits.  We take them as indicative only.  We can conclude that the project 
would be economically beneficial, but that benefit cannot be quantified.  Much of the benefits 
would flow from the project after completion of the tunnel projects. 

Wider Economic Benefits 

[551] As Mr Copeland pointed out, the cost-benefit analysis of transport projects does not 
take into account a number of wider economic benefits, including:253 

[a] From a Wellington perspective the Project would help facilitate a more 
intensive residential and commercial development along the urban Growth 
Spine, the economic benefits of which would include compactness and lower 
infrastructure costs; 

[b] Increased economic activity flowing from the construction phase, although 
some individual businesses may be negatively affected; 

                                                 
252 Ibid at [15] 
253 Technical Report 17 at Sections 7 to 9 
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[c] A number of economic benefits at the local level including savings on 
transport related costs and improved accessibility; and 

[d] The wider agglomeration effects which refer to the beneficial effects of road 
improvement projects improving the accessibility within an area and thereby 
effectively increasing the density and consequently the economic efficiency of 
urban centres.254 

Findings on Economic Benefits 

[552] Overall, we are satisfied that the project would provide a number of economic 
benefits, but they have not been quantified. 
  

                                                 
254 This factor was included in the BCR estimates for the wider Roads of National Significance as a whole but 
not the Tunnel to Tunnel or Project BCRs 
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HERITAGE, CULTURAL AND ARCHAEOLOGICAL 

Introduction  

[553] In this section, we discuss the matters relevant to heritage, cultural and archaeological 
effects.  The primary focus is on hi storic heritage.  T o some extent there is an overlap 
between these matters and those discussed in other sections of this decision, including 
landscape and amenity matters.  In this section the perspective on these matters is from an 
historic heritage point of view. 

The Statutory Framework 

[554] Section 6(f) of the RMA requires us to recognise and provide for the protection of 
historic heritage from inappropriate subdivision, use, and de velopment as a m atter of 
national importance.  A s noted above, this was further reinforced by the Minister when 
explaining why she referred this application to a Board of Inquiry.  T he requirement that 
decision makers recognise and provide for matters of national importance implies that those 
values have a significant priority and cannot be merely an equal part of a general balancing 
exercise.255 

[555] As a matter of detail, we note the overlap between built heritage and archaeology set 
out in the definition of built heritage in Part 1 of the RMA. 

[556] The primary means for giving effect to the recognition of historic heritage is to 
include items of historic heritage in the District Plan under Schedule 1.  However, even if a 
place or area is not so scheduled, the requirement of 6(f) would still apply.256 

[557] The protection given by Section 6(f) extends to the curtilage of the heritage item and 
the surrounding area that is significant for retaining and interpreting the heritage significance 
of the heritage item.  T his may include the land on w hich a heritage building is sited, its 
precincts and the relationship of the heritage item with its built context and other 
surroundings.257 

                                                 
255 Blakely v Environmental Risk Management Authority, [2001] 3NZLR 213 (HC) 
256 See NZHPT v Waikato District Council, EnvC034/80; Canterbury Museum Trust Board v Christchurch 
City Council, EnvC059/08 
257 See Oriental Parade (Clyde Quay) Planning Society v Wellington City Council, EnvC806/06; Pick vs Far 
North District Council, EnvC8064/86; Canterbury Museum Trust Board (supra) 
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[558] Importantly, for this matter, we are guided by the Supreme Court in King Salmon as 
to the application of the word inappropriate as it is used in Section 6(f).  W here the term 
inappropriate is used in the context of protecting historic heritage, the natural meaning is that 
inappropriateness should be assessed by reference to what it is that is being protected.258  
That is, within the context of the heritage elements that exist within and around the Basin 
Reserve area, their value and the effects of the project on those values. 

[559] The statutory instruments relevant to heritage, cultural and archaeological effects 
include the objectives and policies contained within the Regional Policy Statement and the 
District Plan.  The planning witnesses259 identified a single theme, as mentioned in Part One 
of this decision, namely:  

The common theme in the relevant statutory documents is to protect heritage from 
inappropriate use and development. 

[560] The relevant provisions of the Regional Policy Statement are: 

Objective 15  

Historic heritage is identified and protected from inappropriate modification, use and 
development. 

… 

Policy 46:  Managing effects on historic heritage values – consideration 

[561] The relevant provisions of the District Plan are: 

12. CENTRAL AREA 
… 

POLICIES  
… 

12.2.6.3 Ensure that new buildings and structures do not compromise the context, 
setting and streetscape value of adjacent listed heritage items, through the 
management of building bulk and building height. 

… 

20. HERITAGE 
… 

 

                                                 
258 At [101] 
259 Second Joint Witness Statement – Planning, dated 15 May 2014, Page 18 
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OBJECTIVE  
… 

20.2.1 To recognise the City’s historic heritage and protect it from inappropriate 
subdivision use and development. 

… 

POLICIES 
… 

20.2.1.4 Protect the heritage values of listed buildings and objects by ensuring that 
the effects of subdivision and development on the same site as any listed 
building or object are avoided, remedied and mitigated. 

[562] The District Plan also contains listed heritage items and defines heritage Character 
Areas, which we will return to under the Existing Heritage Environment.  The Basin Reserve 
Historic Area is registered under the Heritage New Zealand Pouhere Taonga Act (the 
Heritage Act) – (formerly the Historic Places Trust Act).  In respect of registered or listed 
items of built heritage – and only in this respect – we note that such registration, on its own, 
does not impart any protection under the RMA.  It is a signal to councils to consider listing 
areas/items in their statutory plans.  In this case, the items so listed in the District Plan are 
limited to the Museum Stand and the William Wakefield Memorial.  Any alterations to these 
items of built heritage would require resource consents if altered, but we accept there is no 
intention in this Project to alter them physically in any way.  Whilst being part of the general 
heritage fabric of the Basin Reserve Historic Area, the C.S. Dempster Gate and the perimeter 
fence are not listed in the District Plan and consequently do not require resource consent prior 
to modification or removal. 

[563] As far as we can consider and give appropriate weight to other matters, in particular 
under Section 171 of the RMA, the relevant non-statutory documents are listed below: 

[a] The ICOMOS260 NZ Charter: At [25(a)] of the Joint Witness Statement – 
Heritage, all the experts agreed that the ICOMOS NZ Charter is accepted as 
relevant to the Heritage response.  Although the experts did not specify 
particular elements of the Charter, it appears to us that the most relevant 
sections are sections 8 (Use), 9 (Setting), and 10 (Relocation); 

                                                 
260 International Council on Monuments and Sites, produced as Exhibit Kelly 01 
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[b] The NZ Urban Design Protocol:261 The protocol is referenced frequently 
throughout the Regional Policy Statement.  Appendix 2 to the Regional Policy 
Statement explains that the region’s urban design principles are adapted from 
the NZ Urban Design Protocol.  W e note the resulting  p rinciples most 
relevant to heritage matters are:  

• examines each project in relation to its setting and ensures 
that each development fits in with and enhances its 
surroundings,  

… 

• celebrates cultural identity and recognises the heritage 
values of a place. 

[c] The NZ Urban Design Protocol itself identifies seven essential design 
qualities, of which we find Context and Character are expressly relevant to 
heritage matters: 

Quality urban design sees buildings, places and spaces not as 
isolated elements but as part of the whole town or city … a building is 
connected to its street, the street to its neighbourhood, the 
neighbourhood to its city…  Quality urban design understands the 
social, cultural and economic context as well as physical elements 
and relationships … recognises the heritage values of a place.262 

 and: 

… reflecting and enhancing the distinctive character, heritage and 
identity of our urban environment263 …  recognises that character is 
dynamic and evolving … protects and manages our heritage, 
including buildings, places and landscapes.264 

[d] The Urban Development Strategy:  The planners265 agreed that the Urban 
Development Strategy (2006)266 is one of the key non-RMA documents under 
Section 171(1)(d), noting that it was prepared involving a public process as 
part of the Long Term Plan.  W e note that the Strategy stated267 one of the 

                                                 
261 New Zealand Urban Design Protocol 2005, produced by the Ministry for the Environment, Bundle of 
Documents 7/1 
262 Ibid at page 18 on Context 
263 Ibid at [4] on Character 
264 Ibid at [19]  
265 Second Joint Witness Statement – Planning, dated 14 May 2014 at [5] 
266 Bundle of Documents, 5/15 
267 Ibid at [3] 
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urban development concerns at the time it was prepared was threats to 
heritage and identified as a long-term outcome:268  

1.5  Stronger sense of place: Wellington will be a memorable, 
beautiful city, celebrating and building on its sense of place, 
capital city status, distinctive landform and landmarks, 
defining features, heritage and high quality buildings and 
spaces. 

The Minister’s Reasons 

[564] At the outset, the reasons for the Minister’s direction signalled that heritage issues 
were likely to raise important considerations.  In her direction,269 referring the proposal to a 
Board of Inquiry as a matter of national significance, she explained: 

The proposal is adjacent to and partially within the Basin Reserve Historic Area and 
international test cricket ground; in the vicinity of other historic places including the 
former Home of Compassion Crèche, the former Mount Cook Police Station, 
Government House and the former National Art Gallery and Dominion Museum; and 
is adjacent to the National War Memorial Park (Pukeahu). The proposal is likely to 
affect recreational, memorial, and heritage values associated with this area of 
national significance (including associated structures, features and places) which 
contribute to New Zealand’s national identity. 

Summary of Issues 

Heritage 

[565] Recognising the importance of historic heritage issues, we heard from six experts who 
were all signatories to the Joint Witness Statement – Heritage produced after the expert 
conferencing on 10 December 2013.  Amongst them, they gave evidence for the Transport 
Agency, the New Zealand Historic Places Trust (now Heritage New Zealand), the City 
Council and the Mt Victoria Historical Society Incorporated. 

[566] In terms of heritage issues, this case might be considered somewhat unusual.  T he 
Project does not result in the actual loss of any listed heritage fabric.  H owever, the 
geographic and historical context for the Project contains an unusual concentration of 
buildings, structures and places of heritage interest.  T hat this heritage interest is of local, 
national and international significance was not disputed by any of the heritage experts who 
appeared before us. 

                                                 
268 Ibid at [8] 
269 Dated 3 July 2013  
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[567] In the event, a number of heritage issues were contested strongly in the evidence put 
before us, in the cross-examination of heritage expert witnesses and in many of the 
representations that we heard.  

[568] While the Joint Witness Statement270 provides a list of issues that had not been 
resolved in their discussions at that time, other areas of contention have become apparent 
since.  We have thus produced a consolidated list of contested heritage issues, as follows: 

[a] What the effects are on the NWM Park, including the historic Crèche in its 
relocated position; 

[b] Whether it is appropriate for heritage experts to make an assessment based on 
the presumption that a bridge in the proposed location is absolutely necessary 
in order to meet the transport objectives set by the Transport Agency; 

[c] Whether a principal mitigation measure – in the form of the proposed Northern 
Gateway Building (NGB) – adds to or reduces the potential adverse effects on 
heritage values when considering the effects of dominance of structures, 
interruption of views into and out of the Basin Reserve Historic Area and the 
relocation of the C.S. Dempster Gate, made necessary in order to 
accommodate the Northern Gateway Building; 

[d] Whether the heritage effects on the southwest corner of the Mt Victoria Inner 
Residential Area are major or minor; 

[e] The extent of the potential risks to the status of the Basin Reserve as an 
international test cricket ground and the scope of potential adverse heritage 
effects within the Basin Reserve associated with its use as a cricket venue; and 

[f] The overall effects on the Basin Reserve Historic Area – whether or not the 
Project constitutes inappropriate development.  

[569] We note that, at their conferencing in December 2013,271 the heritage experts 
discussed but did not resolve the potential construction-related effect on the Museum Stand 
within the Basin Reserve.  This issue has since been addressed satisfactorily.  

                                                 
270 Joint Witness Statement – Heritage; dated 10 December 2013 at [27] 
271 Ibid at [27][a] 
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Cultural Heritage 

[570] Assessments of the potential cultural effects of the Project were prepared on behalf of 
the Wellington Tenths Trust and Port Nicholson Block Settlement Trust272 and on behalf of 
Ngati Toa Rangatira.273  The former describes the Project area as being: 274    

…  of very high significance to the Wellington Tenths Trust and the Port Nicholson 
Block Settlement Trust (the Trusts) and the Iwi Manawhenua of Te Atiawa-Taranaki 
Whanui of Wellington.  

[571] The latter explains that Ngati Toa’s traditional customary rights in relation to the 
project area were established through ‘take raupatu’ or conquest in the 1820s275 and 
furthermore that Ngati Toa’s contemporary relationship with the area is expressed primarily 
through their kaitiaki obligations to promote environmental sustainability through projects 
such as this one and to advocate for appropriate recognition of waahi tapu and other sites of 
cultural significance.276 

[572] While these two documents have been included in the Assessment of Environmental 
Effects documentation, neither party prepared expert evidence for the Board of Inquiry.  
However, the Natural Resources Advisor to the Wellington Tenths Trust and the Port 
Nicholson Block Settlement Trust made a representation277 to us that expressed explicit 
support for the Transport Agency’s application and requested a further condition on t he 
consent to enable us as Mana Whenua to have the right to name this proposed Bridge 
Hauwai,278 with reference to Sections 6(e) and 8 of the RMA.   

[573] Since Sections 6(e) and 8 did not trigger any contested issues for the iwi interests who 
appeared before us, we give no further attention to these matters. 

                                                 
272 Technical Report 15 in the Assessment of Environmental Effects documentation, Raukura Consultants, 24 
May 2013 
273 Technical Report 16 in the Assessment of Environmental Effects documentation, Te Runanga o Toa 
Rangatira, Undated.  The report states that the assessment is based on a very general understanding of the 
proposals as outlined in the public consultation document available on the Transport Agency website, 
July/August 2011 
274 Technical Report 15 at [3] 
275 Technical Report 16 at [19] 
276 Ibid 
277 Representation by Liz Mellish, Natural Resources Advisor – Port Nicholson Block Settlement Trust/Taranaki 
Whanui, 28 May 2014 
278 Ibid at [2] 
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Archaeology 

[574] The Joint Witness Statement – Archaeology confirmed279 that the experts in this field 
are satisfied that the proposed draft conditions appropriately avoid, remedy or mitigate any 
potential adverse effects of the Project in regards to archaeology. 

[575] As we have explained earlier, there are no contested issues relating to archaeological 
effects nor to effects on tangata whenua interests.  Consequently, our focus henceforward is 
on the remaining historic heritage matters, recognising that there is a degree of overlap 
between these aspects.   

[576] We do this first by describing the extent of the whole heritage area that is of interest 
to us (The Existing Heritage Environment).  We t hen discuss briefly some aspects of the 
approaches adopted by the experts to their heritage assessments (Framework for Assessing 
Heritage Effects) followed by a discussion of the contested heritage issues and effects as they 
relate to particular sub-areas (Effects on Heritage) before providing our overall evaluation of 
heritage effects (Overall Evaluation). 

The Existing Heritage Environment 

Wider Heritage Area 

[577] The wider heritage area is that area that we consider from the evidence could be 
affected by the Project.   

[578] We begin by observing that all the heritage experts acknowledge that the geographic 
extent of the heritage area of interest is considerably larger than the designation area.  Indeed, 
as a result of the existence of an unusual concentration of heritage buildings, sites and places 
in this part of the City, it can be said that the Project before us is entirely contained within an 
important heritage area, the significance of which we will discuss in due course.   

[579] Various sources of evidence280 collectively provided us with useful insights into the 
general history of the area, outlining various historic features, activities and relationships that 
are important to an understanding of the existing heritage environment and the appreciation 

                                                 
279 Joint Witness Statement – Archaeology, dated 28 November 2013 
280 Salmond, Assessment of Effects on Built Heritage, June 2013 at Sections 5.1–5.3; Joint Witness Statement – 
Heritage, 10 December 2013 at [5] - [11]; Bowman for NZTA, Basin Reserve Bypass: Option A – Heritage 
Values and Effects, 20 April 2012, Bundle of Documents 8/9; Kelly, EiC at [4 -31] 



 

190 
 

of that heritage environment by many people.  There is no dispute about the extent of 
statutory recognition that applies to particular sites or areas281 nor about the assessment that 
there are other buildings and sites of potential heritage significance in the immediate 
surroundings of the Basin Reserve that are not currently registered or scheduled.282 

[580] The open space that we now know as the Basin Reserve has been an important feature 
in the fabric of the City since it was formed out of an area of swamp following the 1855 
earthquake.  Although much attention is paid to its role specifically as a cricket ground, the 
purpose of the Basin Reserve under the Town Belt and Basin Reserve Deed of 1873 s tated 
that the land was to be forever hereafter used and appropriated as a public recreation ground 
for the inhabitants of the City of Wellington.283  Mr Salmond284 described a variety of 
commemorative and other events that have taken place at the Basin Reserve over the past 
century, while Mr Clinton285 added more recent detail and provided indicative numbers of 
people attending some of the more recent of these events.  Furthermore, many of the 
representations we heard came from people who live close to the Basin Reserve or have been 
in the habit of frequenting it.   

[581] Some of these representations provided us with insights into a range of less formal 
uses of the Basin Reserve, which have doubtless been occurring for generations.  Hence it has 
a history of a variety of public uses, amongst which cricket is often described as the primary 
use.  It is not disputed that the Basin Reserve is the oldest purpose-formed test cricket venue 
in New Zealand and one of the oldest cricket grounds in the world.  However, it is evident 
that substantial numbers of Wellingtonians have for generations also valued the public open 
space of the Basin Reserve for other reasons – active sports, passive recreation, 
commemorative events of national and international significance, festivals, community 
gatherings, commuting on foot or cycle, and personal leisure activities – and continue to do 
so to this day. 

[582] Technical Report 12286 describes a number of other enduring attributes of the Basin 
Reserve by virtue of its geographic location and spatial relationships:  

… in the well of a long valley … for decades a nodal point in the city’s road and 
transport system … physically defined by the roading network which surrounds it 

                                                 
281 Technical Report 12 at  11; also Joint Witness Statement – Heritage, 10 December 2013 at [5] & [6] 
282 Technical Report 12 at 12 – 13; also Joint Witness Statement – Heritage, 10 December 2013 at [7] 
283 Representation of the Mt Victoria Historical Society Inc, 22 May 2014 at [2]; See also Technical Report 12 at 
[41] 
284 Technical Report 12 at 42 
285 Supplementary evidence, 27 May 2014, at [1] – [3] 
286 Technical Report 12 at 9 
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…the streets themselves are an important physical reminder of the geological form of 
Wellington at the time of settlement … views to and from the Basin reserve, including 
those from within the street system, are historically significant.   

[583] As Mr Bowman pointed out, there have been unobstructed views of the Basin from 
Kent and Cambridge Terraces and down Adelaide Road since first settlement. 

[584] Notwithstanding the relevance of the Basin Reserve itself – formally recognised as an 
Historic Area by the Heritage Act287 – the Basin Reserve sits within a wider heritage context.  
The Transport Agency’s assessment288 acknowledges this graphically in the locality plan 
showing scheduled/registered and non-scheduled/registered sites of potential heritage 
significance.  Mr Bowman’s assessment for the Transport Agency289 summarised the wider 
context as: 

… closely associated physically, visually and historically with the Home of 
Compassion Creche, the National War Memorial Park and Carillon, the former 
National Museum and Art Gallery, the Buckle St Police Station, the former GHQ and 
the Mount Victoria heritage area.   

[585] The last of these adjacent areas, Mt Victoria, is described as follows in Technical 
Report 12:290  

… perched on the western flank of the hill for which it is named, is a defined character 
area in the Wellington City Plan, with mainly 19th-century wooden villas and cottages.   

[586] Although not listed, a rule in the District Plan291 does afford pre-1930s residential 
buildings in Mt Victoria some degree of protection by virtue of requiring a consent 
application for demolition.  

[587] Two other adjacent areas relevant to this description of the existing heritage 
environment for the Project are the Government House property as well as its gates at the 
southwest corner of the Basin Reserve and the Canal Reserve, which aligns with Kent and 
Cambridge Terraces and interfaces with the Basin Reserve’s northern entrance, described by 
Mr Bowman292 as a nodal point of Wellington’s most significant boulevard.  Although not 
part of the original Town Belt – protected by the 1873 T own Belt Deed – the Basin and 
Canal Reserves were added as schedules to the 1873 Deed.293 
                                                 
287 Technical Report 12 at 12 
288 Ibid, Figure 12.4 at 12 
289 Bundle 8/9 at 5, referenced by Salmond in Technical Report 12 at 10 
290 At [10] 
291 Rule 5.3.11 
292 Bundle 8/9 at [2] 
293 Representation from Action for Environment Incorporated at [1] 
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[588] In summary, the heritage area of interest in considering the Project before us stretches 
from Taranaki Street in the west through the Basin Reserve and Canal Reserve areas to 
Government House and the Town Belt in the east.294  In our view, the creation of the NWM 
Park, to be completed by April 2015, constitutes an important element of this wider heritage 
area.  Ms Dangerfield acknowledges295 this in her reference to the NWM Park project site 
when she states that the Basin Bridge Project will connect to this site which contains a 
number of heritage places.  The extension to the NWM Park – the area north of Buckle Street 
between Sussex Street and Cambridge Terrace, which was frequently a topic of discussion 
during the hearing, further reinforces this conception of the continuum of the heritage area of 
interest. 

[589]   We note that the geographical extent of the area we have described matches that 
which was adopted by Mr Bowman for his heritage assessment work for the Transport 
Agency at the Scheme Assessment Stage in 2009, at a time when several options were still 
being evaluated.  We see no good reason to reduce the scope of the heritage area of interest 
simply because one of those options was subsequently selected for this NoR.  T hat these 
places are linked closely in memory as well as in contemporary activity of national and 
international significance is, in our view, demonstrated by the fact that discussions are 
already under way involving the Basin for the Anzac Day 100 centenary celebrations next 
year and there’s talk of between 10 and 20,000 people attending that here at the Basin 296.  
Such an event would clearly link the NWM Park, the Basin Reserve, and Government House 
– covering the entire precinct we have described. 

Heritage and Change Over Time 

[590] In considering historic heritage both in terms of the existing heritage environment and 
the potential effects of this Project on historic heritage, we do not start from a presumption 
that any change to heritage fabric or heritage setting is axiomatically adverse and therefore to 
be avoided. The NZ Urban Design Protocol recognises that urban character is dynamic and 
evolving but nevertheless seeks to protect and manage our heritage, including buildings, 
places and landscapes.  We consider any changes proposed to fabric or setting in their spatial 
and temporal contexts, acknowledging that changes implemented in the present contribute to 
what would be seen in future as historic heritage.  

                                                 
294 See also Technical Report 3, Appendix 3.B at [22] and Figure 5 at [23] 
295 Dangerfield, EiC at [9] 
296 Transcript at 6101/ll. 30 - 32 
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Blight 

[591] One generic change to heritage fabric and setting that drew frequent comment by both 
experts and submitters alike concerns observations of blight.  Mr Salmond explained that: 297 

The earlier identification of a bypass route has created a planning blight, resulting in 
the gradual erosion of the setting over a number of years and it is arguable that in the 
setting of the Basin Reserve, the most seriously adverse effects of that change have 
already occurred, through the progressive demolition of buildings along the route, 
leaving a key heritage feature – the former Creche of the Home of Compassion – 
isolated in an area of urban blight. 

[592] In a representation made to us by residents of lower Ellice Street,298 they observed: 

Since 1983 when we moved into this neighbourhood, 3 houses have been 
demolished from the St Joseph’s land area (bordered by Ellice, Paterson, Brougham 
and Dufferin Streets).  This includes the church-owned house in Brougham Street, 
neglected then demolished as it was “irreparable”, 30 Ellice Street which was 
demolished by the church and the land used for their carpark entrance, and the 2-
storied (sic) red house on Dufferin Street, owned and neglected by Transit NZ, then 
burnt in a suspicious fire. 

Having “motorway designations” over land tends to make owners neglect them, then 
use this neglect to leverage demolition then subsequent “freeing up of the land”.  To 
the neighbourhood, this is a regrettable and insidious creeping disintegration of the 
residential nature of the neighbourhood. 

Also, the unexpected demolition of the shops on the corner of Kent Terrace and Ellice 
Street is regrettable.  In the 1980s there was a great group of shops there … a fish 
and chip shop, pizza place, burger bar, with tenants living upstairs.  Transit NZ let this 
group of buildings become neglected to the point where they claimed demolition was 
the only solution. 

[593] Others referred to a lack of maintenance on some of the fabric (fences, gates, seating) 
of the Basin Reserve area itself.  It is evident from these observations that the symptoms of 
blight in the heritage fabric or setting may have been caused variously by planning 
uncertainty, lack of maintenance effort or a desire for a change in land use by the owner of 
the land.  I t appears to us not a matter of mere coincidence that the most obvious 
manifestations of blight occur in the vicinity of the roading corridor identified several 
decades ago.  Nevertheless, we do not accept that the existence of blight creates a license to 
undertake developments of any kind that are unsympathetic to the remaining historic 
heritage. 

                                                 
297 Technical Report 12 at 11 
298 Representation on 28 May, by Ms Newman on behalf of Mr Olliver and Ms Middleton, at Page 5 
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Significance of the Wider Heritage Area 

[594] An understanding of the significance of the wider heritage area can be  gained by 
reference to various statutory listings and registrations, the collective evaluation of the 
heritage experts (as represented in the Joint Witness Statement) and the sentiments expressed 
in a range of representations made to us. 

[595] Ms Rickard, appearing on behalf of the City Council, brought to our attention the 
documentation explaining the registration of the Basin Reserve Historic Area299 by NZHPT, 
which describes, in reference to Historical Significance, the Basin Reserve as:   

… one of the country’s longest serving recreational grounds.  It has been used for a 
vast array of purposes over the years, of which athletics, soccer, softball, marching, 
pipe band contests and cycling are just a small number.  In that sense it has been the 
city’s most valuable public reserve.” 

[596] Mr Salmond’s Assessment Report300 lists the Basin Reserve Historic Area and the 
three buildings protected by the City Council.  In their Joint Witness Statement, all six 
heritage experts agreed that this Basin Reserve Historic Area is of local, national and 
international significance.  In this case, the national and international significance relates 
largely to the historical and contemporary associations with the playing and watching of 
cricket.  All the heritage experts also agreed301 that the Basin Reserve has historic heritage 
values, which draws our attention beyond the individual items of built heritage within the 
Basin Reserve itself to the surroundings of the Basin Reserve and its relationships to those 
surroundings.  The experts specifically cited as an example the approaches from Kent and 
Cambridge Terraces. 

[597] The wider heritage area we have identified extends beyond the registered Basin 
Reserve Historic Area to the west to include a number of buildings302 that have statutory 
recognition either by Heritage NZ or the City Council or both, reflecting local, national and 
international significance.  Indeed, the NWM Park, currently under construction, is local in 
location and scale but draws these various buildings together into a heritage entity that 
manifestly has national and international significance,303 albeit for quite different reasons to 
the Basin Reserve.   

                                                 
299 Rickard, EiC, Appendix 1 at [4] 
300 Technical Report 12 at 12 
301 Joint Witness Statement – Heritage at [21][b] 
302 National War Memorial and Carillon; former National Museum; former GHQ, HMNZS Olphert, former 
Mount Cook Police Station  
303 Important commemorative values associated with the National Museum and National War Memorial 
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[598] The wider heritage area also extends beyond this registered Basin Reserve Historic 
Area to the east to include Government House to the southeast and the Mt Victoria residential 
suburb to the northeast.304  Government House is a Category 1 registered building under the 
Heritage Act,305 with national and international significance, while a substantial part of the 
Mt Victoria residential suburb306 is registered as a Character Area of local significance in the 
District Plan, as noted previously. 

[599] We understand there is no dispute amongst the experts as to the significance of the 
identified heritage area within which the works proposed under this NoR would be carried 
out. 

[600] Finally, on this topic, we turn to what some of the representations had to say.  Some 
use quite formal language while others express themselves more colloquially.  Nevertheless, 
the examples quoted below give a flavour of the significance that the people of Wellington 
attach to the Basin Reserve area: 

Within a 500-metre radius of the Basin Reserve there are open spaces and buildings 
that have significance nationally and internationally … in the realms of sport, 
academia, military and diplomatic ceremony.307 

 … a unique ‘boutique’ sports ground.308 

… an iconic and unique inner city green space that must be protected.  Not only does 
it offer all the benefits of being an open, welcoming and peaceful oasis in a busy 
modern city, but it’s also a fantastic place to experience cricket, other sporting fixtures 
and cultural events. 309 

 … one of our most valuable heritage precincts.310 

Its meaning and significance comes from accumulation of civic involvement and 
experience over 150 years.  This meaning is both of national and local importance 
and value.311 

It’s an oasis. A rare place in Wellington.312  

The Basin is a lovely ICONIC area surrounded by residential accommodation, 
schools, churches and Government House.313 

                                                 
304 Supported by the evidence of Ms Dangerfield for NZHPT – Concise Witness Statement at [2] 
305 Meaning it is of national significance, although in this instance, the residence of the reigning monarch will 
have international significance due to its role in constitutional affairs 
306 North of Paterson Street and a line east of Dufferin Street; in Bundle 8/52 at [27] 
307 Palmer, 4 April 2014 at [8] and [9] 
308 Clinton, EiC at [1.35] 
309 Teppett, Transcript at 7874/ll.28 - 32 
310 Varnham, Transcript at 4412/ ll.22 - 27 
311 Mount Victoria Historical Society Inc at 3 
312 Bowman, Transcript at 6905/ll.8 - 10 
313 Halakas at 1 
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… the special character of the Basin Reserve as a historic recreational reserve and 
its quality of being an oasis and a breath of fresh air and a peaceful place, whether 
passing through it or coming here for an event.  And it is a special place because of 
its topography being surrounded by the hills and secluded from the traffic noise.314   

The area is of importance to New Zealand both because Government House and the 
processional route to Government House are contained within it, and because the 
Basin Reserve is New Zealand’s premier Test cricket ground.315 

This is an historic landscape, with many heritage sites, in the heart of the capital city, 
with historic reserves and residential areas.  In short, a unique and irreplaceable city 
heart.316 

Framework for Assessing Heritage Effects 

[601] Taken as a whole, we found the language and the assessments of the heritage experts 
not always easy to distil and sometimes unhelpful.  Nevertheless, we found some important 
areas of agreement in their Joint Witness Statement.  There were numerous occasions when 
heritage experts described effects in vague terms or described changes without indicating 
whether the changes described were assessed as beneficial, neutral or adverse. 

[602] To work our way through this, we have drawn out of the evidence the following 
observations on several aspects of disciplinary approach to heritage assessment: 

[a] A framework for thinking about heritage values; 

[b] How the magnitude of heritage effect is described; and 

[c] Differentiating the assessment of effects on individual heritage items/sites 
from the assessment of effects on the whole heritage area. 

Framework for Assessing Heritage Values 

[603] Technical Report 12317 helpfully sets out a framework of thinking about heritage 
values associated with the Basin Reserve area and then lists the kinds of potential effects on 
these heritage values that may occur as a co nsequence of the Project.  While Technical 
Report 12 was authored by Mr Salmond, he acknowledges its derivation from earlier heritage 
assessment work undertaken for the Transport Agency by Mr Bowman.  W e are not 

                                                 
314 Zwartz, Transcript at 7974/ll.6 - 12 
315 Jones at [4.1.2] 
316 Mt Victoria Historical Society at 1 
317 At 14 - 15 and described in further detail in Appendix 12.1 
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suggesting that all the heritage experts have adopted such a framework explicitly; rather that 
we find this framework useful for reflecting on the contributions to heritage assessment made 
by the various experts. 

[604] The framework provides for the consideration of both tangible and intangible effects 
on heritage values and also allows for the consideration of heritage effects as they relate to 
either individual sites or to the surroundings and overall heritage area, as discussed above.  In 
summary, this framework of heritage values encompasses the following, although significant 
potential effects do not necessarily arise in relation to every value: 

[a] Physical values, including: 

[i] Archaeological – Does the place or area have the potential to 
contribute information about human history of the region, or current 
archaeological research questions, through investigation using 
archaeological methods? (Salmond 01 at 13); 

[ii] Architectural and Urban Form – Is the place significant because of its 
design, form, scale, materials, style, ornamentation, period, 
craftsmanship or other architectural element? (Salmond 01 at 13); 

[iii] Scientific and Technological – Does the area or place have the 
potential to provide scientific information about the history of the 
region? Does the place demonstrate innovative or important methods 
of construction or design, does it contain unusual construction 
materials, is it an early example of the use of a particular construction 
technique or does it have the potential to contribute information about 
technological or engineering history? (Salmond 01 at 13); 

[iv] Rarity – Is the place or area, or are features within it, unique, unusual, 
uncommon or rare at a district, regional or national level or in relation 
to particular historical themes? (Salmond 01 at 13); 

[v] Representativeness – Is the place or area a good example of its class, 
for example, in terms of design, type, features, use, technology or time 
period? (Salmond 01 at 13); 
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[vi] Integrity – Does the place have integrity, retaining significant features 
from its time of construction, or later periods when important 
modifications or additions were carried out? (Salmond 01 at 13); 

[vii] Vulnerability – Is the place vulnerable to deterioration or destruction or 
is it threatened by land use activities? (Salmond 01 at 14); and 

[viii] Context or group – Is the place or area part of a group of heritage 
places, a landscape, a townscape or setting which when considered as a 
whole amplify the heritage values of the place and group/landscape or 
extend its significance? (Salmond 01 at 14). 

[b] Historical values, including: 

[i] People – Is the place associated with the life or works of a well-known 
or important individual, group or organisation? (Salmond 01 at 14); 

[ii] Events – Is the place associated with an important event in local, 
regional or national history? (Salmond 01 at 14); and 

[iii] Patterns – Is the place associated with important aspects, processes, 
themes or patterns of local, regional or national history? (Salmond 01 
at 14). 

[c] Cultural values, including: 

[i] Identity and public esteem – Is the place or area a focus of community, 
regional or national identity or sense of place, and does it have social 
value and provide evidence of cultural or historical continuity? Is the 
place held in high public esteem for its heritage or aesthetic values or 
as a focus of spiritual, political, national or other cultural sentiment? 
(Salmond 01 at 14); 

[ii] Commemorative – Does the place have symbolic or commemorative 
significance to people who use or have used it, or to the descendants of 
such people, as a result of its special interest, character, landmark, 
amenity or visual appeal? (Salmond 01 at 14); and 
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[iii] Education – Could the place contribute, through public education, to 
people’s awareness, understanding and appreciation of New Zealand’s 
history and cultures? (Salmond 01 at 14). 

[605] To the extent that these values were discussed in the evidence put before us, relevant 
to the existing heritage environment, we provide illustrations of these values, as expressed by 
experts and submitters when discussing heritage effects by sub-area later in this section. 

Scale of Effects  

[606] We heard the heritage experts use a variety of adjectives such as minor, moderate or 
significant to describe the scale of heritage effects, whether beneficial or adverse.   

[607] In expert conferencing, there appeared some divergence of assessed effects in terms 
of the descriptors used.  Where, for example, five experts agreed that the dominance effects 
of the Basin Bridge on heritage values were major adverse, Mr Salmond explicitly preferred 
the terminology significant adverse.   

[608] The same difference in terminology occurred when the experts considered the effects 
on heritage values of interrupting and changing views to and from the Basin Reserve.  
Notwithstanding the extensive cross-examination around this issue, we were left pondering 
whether the differences in terminology reflect real differences in assessed significance or 
merely the adoption of different terminology and scales.   

[609] The evidence, including the exhibits produced during the hearing, makes reference to 
several scales.  T he scale used consistently by Mr Bowman prior to318 and also for the 
Feasible Options319 assessments is a 9-point scale in which that part of the scale 
encompassing negative effects incorporates the grades: 

[a] insignificant; 

[b] minor negative;  

[c] moderate negative;  

                                                 
318 Bowman, Bundle 8/52, Working Paper October 2009 at [31] 
319 Feasible Options Report, Bundle 8/02, January 2011 at [49] 
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[d] significant negative; and  

[e] severe negative.   

[610] The Transport Agency’s recent guidance document320 refers to heritage assessment 
guidance from the UK Highways Agency,321 which also uses a 9-point scale in which that 
part of the scale encompassing negative effects incorporates the grades: 

[a] neutral; 

[b] negligible adverse; 

[c] minor adverse; 

[d] moderate adverse; and 

[e] major adverse.   

[611] Citing the UK Highways Agency, the document usefully defines what it means by 
each term, noting that major = change to key historic elements, such that the resource is 
totally altered and/or comprehensive changes to the setting. 

[612] We note that the differences in terminology used by the experts, which we have 
highlighted above, are towards the high end of the scales of magnitude, whichever scale is 
used. We also recall Mr Salmond’s remarks about a s cale representing a continuum of 
significance, rather than discrete and precise measures.   

[613] We are therefore inclined to the view that, given the qualitative nature of the 
assessment terminology, the differences in terminology do not imply significant real 
differences between these assessments.  In any case, we return to this issue later in our overall 
findings on heritage effects. 

                                                 
320 Salmond 01 at [34] 
321 UK Highways Agency, HA 208/07, cited in Salmond 01 at [34] 



 

201 
 

Effects on Individual Heritage Items/Sites vs Effects on the Wider Heritage Area 

[614] Some heritage experts have chosen to focus their assessments on individual heritage 
items, particularly listed or registered items, while others give attention to considerations of 
heritage setting as well.  With reference to terminology, this is partly322 a distinction between 
built heritage and historic heritage. 

[615] In defining historic heritage, the RMA makes a clear distinction between historic sites 
and historic heritage.  At their conferencing, the experts drew attention323 to the definition of 
historic heritage in the RMA – which includes (b)(iv) surroundings associated with the 
natural and physical (historic heritage) resources. 

[616] The Assessment of Environmental Effects prepared by the Transport Agency refers 
explicitly to Built Heritage as the title for Section 26 of the document, and Technical Report 
12 is similarly entitled Assessment of Effects on Built Heritage.  T he Transport Agency’s 
closing submissions confirmed324 this thematic focus.  

[617] While Ms Rickard acknowledges325 the RMA definition of ‘historic heritage’ and 
clearly devotes attention to the change to the wider setting of the Basin Reserve Historic 
Area,326 when she assesses the modification of views of heritage, she explicitly confines her 
assessment to views to and from items in the Basin Reserve Historic Area327 [our emphasis], 
which we consider to be a narrow conception of the relevant views.  The City Council’s 
closing submissions made no reference at all to section 6(f) of the RMA, nor to historic 
heritage, choosing rather to focus on issues related specifically to listed or registered heritage 
items. 

[618] In her evidence-in-chief328 on behalf of Heritage NZ, Ms Dangerfield focused 
primarily on listed or registered heritage items, reflecting a perspective defined by the 
Heritage Act or its predecessor.  However, in a departure from her evidence-in-chief,329 her 
concise witness summary did acknowledge explicitly certain aspects of the wider setting on 
the eastern and northern sides of the Basin Reserve, including references to Bogart’s Corner, 

                                                 
322 With the exception that, under the Heritage Act, registered historic areas are defined areas containing 
specifically identified heritage items 
323 Joint Witness Statement – Heritage, 10 December 2013 at [11(c)(ii)] 
324 NZTA, Closing Submissions at [80] – [85] 
325 Rickard, EiC at [32] 
326 Ibid at [11] – [13] 
327 Ibid at [37] 
328 Dangerfield, at [10] - [20] 
329 Dangerfield’s EiC makes no reference to wider setting 
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Government House, the Mt Victoria Inner Residential Area and the Canal Reserve. 
Nevertheless, her conclusions on t he effects of the Project on the wider setting, on w hich 
Heritage New Zealand’s closing submissions rely,330 were not supported by any evidence or 
analysis. 

[619] The evidence of Ms Poff acknowledged explicitly331 the concept of historic heritage 
as defined in the RMA and described similarly in the Regional Policy Statement.  
Furthermore, she discussed the historical setting332 and provided an extensive listing of 
individual historic heritage features throughout the wider setting333 before proceeding to 
provide an assessment of heritage effects on the Basin Reserve and setting334 [our emphasis].   

[620] Mr Kelly adopted an explicit focus on the Basin Reserve and precinct, the intended 
extent of which can be understood from references to Government House, Wellington 
College, St Mark’s Church, St Patrick’s College, the Carillon, the National War Memorial 
and the former National Museum.335   

[621] At various places in his evidence-in-chief,336 Mr Foot conveyed his understanding of 
the relevant heritage setting – from the Carillon tunnel right through to the Mt Victoria 
tunnel, so that the Board and the public can see the complete picture of the impacts of the 
proposed roading changes and their effect on he ritage and the character of the surrounding 
area. 

[622] Mr Milne, in his closing submissions, made numerous references to historic heritage 
and argued explicitly that the focus of the Transport Agency’s case on heritage matters was 
wrongly limited to built heritage.337  Mr Bennion, in his closing submissions, having cited 
explicitly the relevant RMA sections,338 similarly made numerous references to historic 
heritage and argued for the proper recognition of setting when assessing effects on historic 
heritage.339 

                                                 
330 Heritage NZ, Closing Submissions at [9] 
331 Poff, EiC at [4.5] 
332 Ibid at [5.10] - [5.18] 
333 Ibid at [5.12] 
334 Ibid at [8] 
335 Kelly, EiC at [5] 
336 Foot, EiC, especially at [3.1] & [4.1] 
337 Closing legal submissions on behalf of the Architectural Centre and the Newtown Residents’ Assoc. at [80] 
338 Closing Submssions for Save the Basin Campaign Incorporated, Leonie Richards and the Mt Victoria 
Historical Society at [2.1] to [2.2] 
339 Ibid at [2.9] and [2.10], for example 
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[623] We agree that we are obliged to consider the effects on historic heritage and that 
historic heritage includes not only built heritage but the surroundings and setting in which the 
built heritage exists.  In our view, the explicit focus of the Transport Agency, Wellington City 
Council and Heritage NZ heritage assessments on built heritage, as distinct from historic 
heritage, unduly limited the scope of those assessments. 

Sub-areas Used to Frame our Findings on Heritage 

[624] We now describe sub-areas in terms of their particular heritage components, heritage 
values and potential effects on heritage.  We have identified these sub-areas as follows: 

[a] The Basin Reserve itself – the registered Basin Reserve Historic Area; 

[b] Kent and Cambridge Terraces and particularly the southern section that 
interfaces with the northern entrance to the Basin Reserve and with the Park 
Extension; 

[c] The Mt Victoria historic residential suburb, particularly the southwestern 
quarter that overlooks and interfaces with the Basin Reserve; 

[d] Government House; 

[e] The NWM Park; and 

[f] The former Home of Compassion Crèche. 

Effects on Heritage  

The Basin Reserve Itself 

[625] This sub-area corresponds to the Basin Reserve Historic Area. 

Heritage Values 

[626] Statutory recognition of the status of the Basin Reserve Historic Area340 and the listed 
structures within it is accepted by all heritage experts.341  It is also accepted that alterations to 

                                                 
340 NZHPT registration; Technical Report 12 at 12 
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elements of heritage fabric, other than the two listed buildings in this sub-area, are permitted 
activities under the District Plan heritage rule. 

[627] In terms of the framework for thinking about heritage values adopted by the Transport 
Agency experts,342 we acknowledge a r ange of heritage values associated with the Basin 
Reserve, many of them to do w ith its role as an historic cricket ground.  In terms of 
representativeness and rarity, the Basin Reserve is considered by many to be New Zealand’s 
premier test cricket ground, as well as being internationally unique in allowing spectators the 
freedom to walk all around the boundary fence.   

[628] Its historic values in terms of famous individual cricketers, memorable cricket 
matches and the regular seasonal scheduling of cricket matches is not in question, nor is the 
fact that these associations are responsible for the high public esteem with which the Basin 
Reserve is held by many New Zealanders.   

[629] The integrity of the form of the Basin Reserve, in terms of retaining its openness 
through the deliberate differentiation of the built western side, the grassed embankments of 
the eastern side and the low-profile areas at the northern and southern entrances is a heritage 
value that various experts and submitters have identified is appreciated by cricket spectators 
and many other users of the Basin Reserve and has been so for decades.   

[630] Commemorative functions have allowed important displays of cultural values at 
various times in the City’s and nation’s history,343 and this forms a connection with the 
adjacent NWM Park, with the Basin Reserve being part of a continuum of reserves and 
heritage places in this part of the city. 

Contested Issues 

[631] Four potential types of effect on historic heritage underpin the contested issues in this 
sub-area: 

[a] Given the agreed significance of the role of cricket to the historical heritage of 
the Basin Reserve itself, what is the risk to the future use of the Basin Reserve 
as a test cricket venue: will the Northern Gateway Building adequately screen 

                                                                                                                                                        
341 Joint Witness Statement – Heritage at [24] 
342 Both Mr Salmond in his Technical Report 12 and Mr Bowman in previous assessments leading up to this 
proposal 
343 See, for example, Technical Report 3, Appendix 3.B, Figure 13 at 13 
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the players of cricket from the risk of visual distraction due to elevated moving 
traffic on the Basin Bridge?; 

[b] Effects on the ambience of the Basin Reserve for spectators as well as other 
Wellingtonians using the Basin Reserve for passive recreation:  w ill the 
Northern Gateway Building reduce or add to the visual dominance of new 
structures as experienced from within the Basin Reserve?  D oes the 
combination of the proposed bridge and the Northern Gateway Building have 
adverse effects on historically significant views out of the Basin Reserve?; 

[c] Relocation and modification of historic heritage fabric: what is the effect on 
historic heritage values of removing some of the Basin Reserve fence in order 
to construct the Northern Gateway Building? And what is the net effect on 
historic heritage of relocating and restoring the C.S. Dempster Gate?; and 

[d] The dominance of the Basin Bridge structure in relation to the William 
Wakefield Memorial: will the Basin Bridge structure have an adverse effect on 
the setting of the Wakefield Memorial? 

Issue 1: Risks to the future use of the Basin Reserve as a venue for test cricket from visual 
distraction of players due to elevated traffic movement on the proposed Basin Bridge 

[632] In his evidence-in-chief344 for the Transport Agency, Mr Salmond expressed the 
opinion that while the playing of cricket in the Basin Reserve … is clearly an important part 
of the history of use of the Basin Reserve, an adverse effect on the playing of cricket in the 
Basin Reserve is not specifically a ‘heritage’ effect.  He concluded that while some effect on 
players has been predicted, the existence of the bridge will not otherwise restrict the playing 
of cricket on the Basin Reserve.  His heritage assessment therefore appears to dismiss this risk 
as a matter of any relevance to historic heritage, an opinion he confirmed in his rebuttal 
evidence.345   

[633] It appeared to us that Mr Salmond was unfamiliar with the evidence of the cricket 
witnesses appearing for the Basin Reserve Trust.  In commenting on the extent of mitigation 
required for visual distraction of cricketers, he stated in his rebuttal346 that the exigencies of 

                                                 
344 At [22] 
345 Salmond, Rebuttal at [4.7] 
346 At [5.11] 
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cricket need to be offset against other forms of public amenity associated with important 
views in the wider landscape.  We return to this matter under Issue 2 below. 

[634] We note Mr Salmond’s focus on bui lt heritage and his assessment that there is no 
specific impact on any heritage building, although he did acknowledge347 that the C.S. 
Dempster Memorial Gate will have to be relocated to make way for the Northern Gateway 
Building which, in Mr Salmond’s terms, was a mitigation measure in response to a non-
heritage risk.348   

[635] In considering the Basin Reserve in its entirety as an Historic Area, he went on t o 
say349 to the extent that an effect on he ritage values has been linked to the question of 
‘playability’ of the game of cricket, this may be seen as a ‘ moderate negative’ effect.  He 
went on to express the view that this is an effect that could be mitigated through the erection 
of the Northern Gateway Building. 

[636] Mr Salmond’s primary focus on built heritage and listed/registered heritage items, 
combined with his expressed assessment of the relevance of cricket to the heritage values of 
the Basin Reserve have resulted in predominant consideration of physical heritage values, 
referring to his adopted framework, which we summarised earlier in this section of the 
document.  He made no reference at all to rarity value, and his assessment of effects on the 
heritage value of representativeness350 highlighted the absence of such risks to individual 
listed buildings while ignoring discussion of the risks to future test match accreditation of 
what many consider to be the country’s premier test cricket ground.  

[637] We note that his discussion of vulnerability351 and the historical and cultural 
dimensions352 of heritage values largely ignored the role of cricket at the Basin Reserve.  
When discussing the heritage value of context353 still with a focus on listed items, Mr 
Salmond stated – a new bridge structure will affect the visual context of the Basin Reserve 
and hence, to varying extent, the established perceived relationship with heritage buildings in 
streets around the Basin Reserve.  However, he provided us with no assessment of the nature 
or degree of such an effect. 

                                                 
347 Technical Report 12 at 8 
348 Ibid at 23 
349 Ibid at 25 
350 Ibid at 29 
351 Ibid at 30 
352 Ibid at 31 
353 Ibid at 30 
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[638] In contrast to Mr Salmond, Ms Rickard acknowledged explicitly354 the significance of 
on-going test cricket status to the heritage of the Basin Reserve:  

A possible ultimate loss of the site in its use as an international cricket venue would 
break a long standing link which would have consequential negative effects on the 
heritage of the Basin Reserve. 

[639]  In regard to this particular issue, Ms Rickard asserted355 the importance of upgraded 
facilities for players and administrative services which is important if the sports ground is to 
retain its historically important function as a cricket venue.  She reinforced this point in 
answer to a question from the Board.356   

[640] However, this assertion is not supported by the evidence of cricket administrators 
themselves.  Sir John Anderson, in answer to a question from Mr Jones, assured us357 that if 
the proposed Basin Bridge does not go ahe ad there is no reason under the venue 
accreditation policy for the ground’s accreditation to be reviewed.  He told us of recent 
upgrades to facilities quite sufficient for this purpose358 and, moreover, explained359 that the 
proposed location of the Northern Gateway Building is not optimal on t he basis of spatial 
constraints – it’s very narrow.   

[641] Mr Clinton, in answer to questioning by Mr Jones, confirmed360 that, notwithstanding 
the potential advantages to the management of cricket events at the Basin Reserve from 
having a building such as the Northern Gateway Building, there would be no need for the 
Northern Gateway Building if this project does not go ahe ad.  Indeed, Sir John Anderson 
confirmed that the Basin Reserve Trust would only proceed with the Northern Gateway 
Building on the basis that it was needed to mitigate the proposed flyover.   

[642] Like Ms Rickard, Ms Dangerfield expressed the view that the sustainability of the 
grounds for cricket is important to its long term heritage outcome.361  As a r esult, she 
supported the construction of the Northern Gateway Building as an appropriate means to 
mitigate any risks to the future playing of test cricket at this venue that might be associated 
with the visual distraction of moving traffic on the Basin Bridge.   

                                                 
354 Rickard, EiC at [23] 
355 Ibid at [50] 
356 Transcript at 6586/ll. 2 - 11 
357 Transcript at 6079/ll. 35 - 39 
358 Transcript at 6097/ll. 27 - 37 
359 Transcript at 6096/ll. 11 - 27 
360 Transcript at 6099/ll. 6 - 14 
361 Dangerfield, EiC at [12] 
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[643] Notwithstanding that the drawings of the proposed Northern Gateway Building are 
only indicative at this stage, she expressed the view that the final design has the potential to 
both resolve any heritage effects it could create362 and to enhance the heritage values of 
Basin Reserve Historic Area.  While not expressed in the context of risks to the future of 
cricket, we note that Ms Dangerfield, in answer to a question from the Board as to how an at-
grade transport option would be likely to rate from a heritage point of view, gave her 
opinion363 that: 

It’s the closest to what the grounds and its surrounds have originally been, so in 
heritage terms it’s going to be a better option from that point of view. 

Issue 2: Adverse effects from the proposed Basin Bridge and the Northern Gateway Building 
on the ambience of the Basin Reserve for cricket spectators and those enjoying the historic 
values for passive recreation 

[644] In his evidence-in-chief,364 Mr Salmond (for the Transport Agency) stated that views 
from or out of the Basin Reserve as an historic area are a significant consideration, and these 
would be affected by the intrusion of the bridge into the skyline on the north and northeast 
boundaries.  In his rebuttal,365 he noted that, during expert conferencing, he agreed that the 
‘significant structural change’ to the setting, and the effects on vi ews into and out of the 
Basin Reserve were a ‘significant adverse’ effect on heritage values.  

[645] Notwithstanding this assessment of an adverse heritage effect on nor thward views 
attributable to the Basin Bridge structure alone, Mr Salmond appeared to assess favourably 
the additional effect on these views of the Northern Gateway Building when he explained366 
that:  

There is no established predominant architectural style in the Historic Area – the 
concept design for the proposed new building responds appropriately to the adjacent 
Vance Stand, and extends an established constructed edge on this part of the 
boundary of the Basin Reserve.  

However, he qualifies this by saying:367  

While I consider that a building which is large enough to mitigate (by concealing) the 
effect of moving traffic on the Bridge within the field of view (defined by expert 

                                                 
362 Such as the need to relocate the CS Dempster Gate 
363 Transcript at 6684/ll. 9 - 11 
364 Technical Report 12 at 23 
365 At [4.2] 
366 Ibid at [24] 
367 Salmond, Rebuttal at [4.18], and at [5.24] agrees with the evidence of Mr Foot on this point 
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analysis)368 is acceptable, I am concerned that a building envelope of 65m length, 
potentially generates other effects, such as closure of an established viewshaft along 
Kent and Cambridge Terraces.   

[646] As we discuss later in our evaluation, this apparent contradiction may arise because 
Mr Salmond has accepted for his heritage assessment that there has to be a bridge of some 
sort, which then requires screening for international cricket purposes. 

[647] Ms Rickard referred to spectator experience369 that may be affected by the raised 
Basin Bridge structure.  With reference to the RMA’s inclusion of surroundings of historic 
heritage items as contributing to an understanding and appreciation of history and culture,370 
she agreed that therefore it is necessary to consider views to and f rom items in the Basin 
Reserve Historic Area [our emphasis].  Ms Rickard’s assessment of historic views was 
focused primarily on views of listed/registered heritage items.  

[648] In this regard, she drew our attention to the fact that: 371   

The built structures within the Basin Reserve have been accumulating over more than 
100 years and are becoming more dominant in the Reserve as more are added.  The 
periphery of the sports ground is now significantly more enclosed than images from 
the nineteenth century illustrate … 

And made the observation that: 372  

The proposed new Northern Gateway Building continues the chronological pattern of 
larger structures.   

[649] Her assessment of the effects of the proposed structure on views out of the Basin 
Reserve focused exclusively on views of built heritage items, leading to her conclusion that 
these changed views will not have a more than minor effect on t he heritage values of the 
Historic Area and other heritage items within and in the surrounds of the Basin. 373 

[650] Ms Dangerfield made no comment on this issue. 

                                                 
368 Referring to the analysis of Dr Sanderson 
369 Rickard, EiC at [23] 
370 Ibid at [37] 
371 Ibid at [49] 
372 Ibid at [50] 
373 Ibid at [55] 



 

210 
 

[651] We note Mr Snedden’s contrasting observation about the importance of ambience in 
this historical setting when he explained to us374 the reason why New Zealand Cricket made 
the decision to not allocate test matches to Eden Park being:  

The feel of the ground, the nature of the ground as a concrete jungle wasn’t what they 
wanted for overall experience from test matches and so they placed test matches into 
the Basin Reserve, into Hamilton, to Dunedin rather than allocate them to Eden Park 
even though Eden Park’s our biggest stadia (sic), biggest population base.  

[652] Mr Clinton, reinforced the importance of ambience to the future of test cricket in 
stating:375  

Cricket Wellington attracts spectators to the Basin Reserve in large part because of 
the peaceful and relaxed atmosphere created by having and enclosed green space 
within the heart of the city.  This is a necessary requirement for convincing spectators 
to come to the ground to watch a game of cricket that can last for up to eight hours a 
day.  Having a view of traffic, which will be a backdrop to the sports for some 
spectators on the southern end of the ground, will negatively impact spectator 
experience.  

[653] In response to a question about alternative structures on the Basin Bridge to screen 
moving traffic, Mr Clinton reinforced the importance of ambience when he said376 we are 
still left with the issue of the spectator enjoyment of the ground and the look and feel and the 
ambience of the ground, which is still subject to a view of a flyover. 

[654] Ms Poff commenting on the existing ambience within the Basin Reserve, observed 
that: 377  

The confining nature of the views to the green elements and the built structures is 
complemented by the view to the north opening up to the harbour.  It is a lighter more 
open view to the water.  While the water cannot be seen there is an implied 
relationship to the harbour and Canal reserve.  The light and the openness add 
greatly to the character of the Basin Reserve.  

[655] She assessed the effects on the historic heritage values of the cricket ground as 
follows:378 

The proposed NGB does not marry with other features and the proportions do not 
match the shape and form of other structures.  In my view this is compounded by 
effects on amenity values because the building shuts down views and upsets the 
connection between the two historic reserves. … the NGB intrudes on the horizon 

                                                 
374 Transcript at 6080/ll. 12 - 20 
375 Clinton, EiC at [1.35] 
376 Transcript at 6092/ll. 9-12 
377 Poff, EiC at [6.16] 
378 Ibid at [8.15] 
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view, and the effect of the NGB is to compound the adverse effect on this view by the 
bridge. 

[656]  Mr Kelly drew our attention to the range of values that give significance to the Basin 
Reserve in terms of criteria contained in the Historic Places Act 1993. Most apt, in terms of 
ambience, were his comments under aesthetic values:379 

… much lauded for its picturesque qualities …the grounds open but intimate aspect, 
the many trees, the modest scale of most of its buildings … on all sides it is 
surrounded, but seemingly unaffected, by busy roads and cultural/social values380 still 
celebrated for the qualities it brings to the city and the statement it makes about the 
importance of providing open space in an urban environment. 

[657] Both Mr Kelly381 and Mr Foot382 expressed the opinion that the adverse effects on 
ambience within this Historic Heritage Area arising from the two structures (the Basin Bridge 
and the Northern Gateway Building) are cumulative. 

[658] In addition to the expert evidence, a number of representations referred to the 
potential loss of ambience, the cumulative effect of the two structures and also the issue of 
privileging the few at the expense of the many in terms of the distribution of beneficial and 
adverse effects of the Northern Gateway Building: 

The building of the new structure will detract from the picnic atmosphere of the 
ground. It will spoil the spectator experience … Overall the building will have the 
effect of blocking in the ground and will combine with the flyover in spoiling the 
spectator experience … losing the intimate experience of enjoying a game at the 
basin … The basin is in danger of losing this atmosphere if buildings with no public 
benefit are erected for elite use only.383 

 and: 

This effectively means that the new building will exacerbate the negative impact of 
the project, not mitigate it.384 

 and: 

Furthermore, the ‘mitigation’ requires removal of historic gates and fence which are 
integral to the registered Historic Area and surrounds and upsets the historic pattern 
of buildings being confined to the west side of the Reserve. … irreversible effect on 
the nature of this open recreation space.  It will impact on the way thousands of 

                                                 
379 Kelly, EiC at [9.2] 
380 Ibid at [9.12] 
381 Ibid at [10.9] – a cascade of unfortunate effects 
382 Foot, EiC at [5.3] – will make the situation worse 
383 Hartley, at [2] & [3] 
384 Hampton at [4] 
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people experience it, including sports and events participants and spectators, those 
who cycle or walk through the Basin Reserve, those who take their lunch to the Basin 
Reserve on a sunny day, those who move around it and those who live nearby.385 

Issue 3: Relocation/modification of the heritage fabric of the Basin Reserve associated with 
the C.S. Dempster Gate and the Basin Reserve perimeter fence 

[659] Mr Salmond aptly pointed out that the relocation of the C.S. Dempster Gate is a direct 
consequence of the need to mitigate visual distraction of cricket players from moving traffic 
on the Basin Bridge. His assessment of the associated physical heritage effects stated:386  

Relocation of the (non-scheduled) CS Dempster  Gate to a location within the 
grounds is appropriate, and enables associated heritage values to be substantially 
retained – including notably the commemorative function of the feature … 

While also achieving restoration and maintenance benefits.   

[660] In rebuttal,387 he reinforced his endorsement, recognising that relocation of buildings 
should be considered an action of last resort and concluding that this is clear instance [sic] 
where such an action has clear heritage and practical benefits. 

[661] Ms Rickard similarly noted that the demolition of a length of fencing and removal and 
relocation of the C.S. Dempster Gate would be required if construction of the proposed 
Northern Gateway Building proceeds and also that the two items of listed built heritage 
within the Basin Reserve would not be physically touched.  She observed388 that, if the C.S. 
Dempster Gate is subsequently located beside the JR Reid Gate on the southern boundary, 
then together with the Groundsman’s cottage, these buildings will form a s mall group of 
heritage interest. 

[662] Ms Dangerfield explained that designing the proposed Northern Gateway Building to 
fit around the C.S. Dempster Gate in its existing location would be highly unsympathetic to 
the gate.  She supported the latter’s relocation to the southern side of the Basin Reserve as an 
acceptable heritage outcome in this case.389 By way of explanation, Ms Dangerfield assessed 
the relocation to sit alongside the JR Reid Gate as especially suitable.  Refurbished and side 
by side, they would reinforce the heritage of the Basin Reserve, and she noted that, although 

                                                 
385 Mt Victoria Historical Society Inc. at [2] & [4] 
386 Technical Report 12 at 28 
387 At [4.22] 
388 Rickard, EiC at [24] 
389 Dangerfield, EiC at [14] 
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the relocation removes the two gates facing each other across the grounds, the historic points 
of entry/exit would be unchanged.390 

[663] Mr Kelly pointed out391 that the two gates were designed to sit directly opposite each 
other to align with the foot traffic coming from Adelaide Road to the south and Kent and 
Cambridge Terraces to the north.  In his opinion, the removal of the C.S. Dempster Gate 
destroys that pivotal historic arrangement.  However, he also acknowledged392 that some 
restoration is proposed, and furthermore, that while the gate and the fence are part of the 
registered Historic Area, they are not individually listed in the District Plan.393  Nevertheless, 
it is clear from his statement394 that Mr Kelly did not accept that the proposed restoration 
totally mitigates the loss of historic heritage value resulting from relocation. 

Issue 4: Dominance of the Basin Bridge in relation to the William Wakefield Memorial 

[664] Mr Salmond explained395 that the visual connection between the Basin Bridge and the 
Wakefield Memorial would be similar to the existing relationship with the road network 
although the elevated carriageway will have greater visual impact on the setting of the 
memorial than the existing on-grade carriageway.  He assessed the visual effect as slight but 
made no comment as to the nature of this slight effect. 

[665] In a similar vein, Ms Rickard observed396 that the Wakefield Memorial would not be 
physically touched by the Basin Bridge and carriageway development, noting, however, that 
protection during construction must be ensured. 

[666] Ms Dangerfield did not discuss this issue. 

[667] Like Mr Salmond, and with reference to the District Plan heritage rules,397 Mr Kelly 
focused on the heritage setting of the William Wakefield Memorial.   

 

                                                 
390 Ibid at [15] 
391 Kelly, EiC at [10.13] 
392 Ibid at [10.19] 
393 Ibid at [10.24] 
394 Ibid at [11.2] 
395 Technical Report 12 at[27 
396 Rickard, EiC at [25] 
397 Kelly, EiC at [10.24], referring to Rule 21A.2.1.5, which states that the nature, form and extent of the 
proposed work and the extent to which the work maintains the relationship of the building or object with its 
setting 
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[668] He expressed the opinion that:  

The setting of the William Wakefield Memorial will be significantly altered.  Its location 
a short distance from the bridge means the latter will become a dominant factor in the 
immediate environment and undermine some of the landmark quality that it [the 
memorial] has acquired through its relocation on top of the bank inside the ground. 

Findings  

[669] In reaching our findings on the totality of effects on historic heritage in this sub-area 
(specifically the Basin Reserve Historic Area), we have come to the view that the evidence 
offered in support of the NoR displays some inconsistencies.  In particular, we see a lack of 
consistency between the heritage experts on the heritage significance of the risk to the future 
test-cricket status of the Basin Reserve, and furthermore, we conclude that the evidence of the 
heritage experts on that matter is not well aligned with the evidence of the cricket experts.   

[670] Concerning the assessment of effects on ambience within the Basin Reserve and on 
historically significant views out of the Basin Reserve, we conclude that a focus on bui lt 
heritage or an assumption that there has to be a bridge structure of some kind limits the 
weight we give to that evidence.  Indeed, on the issues related to effects on ambience and 
views, we prefer the analysis and assessments of Ms Poff and Mr Kelly. 

[671] We find that the risk to the future playing of international test cricket at the Basin 
Reserve is an important heritage matter. 

[672] We further find that effective mitigation of this risk requires a 65m Northern Gateway 
Building, but note that a 65m Northern Gateway Building also has adverse effects on the 
enjoyment of the Basin Reserve from the point of view of cricket spectators and others 
involved in passive leisure activities and also blocks completely north-south views that have 
been described as historically significant and important to the sense of place. 

[673] On the basis of the Project before us, we find that relocation and refurbishment of the 
C.S. Dempster Gate would result in heritage gains, if it is  absolutely necessary that it b e 
relocated, noting that the historically relevant spatial relationships and functions for entry and 
exit would be retained. 

[674] We also find that the potential for adverse heritage effects on the listed William 
Wakefield Memorial and its heritage setting are minor though not non-existent. 
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Kent and Cambridge Terraces and the Northern Entrance to the Basin Reserve 

[675] This sub-area covers the interface between the boulevard of Kent and Cambridge 
Terraces and the junctions with Ellice Street (to the east) and Buckle Street (to the west) and 
the approaches to the northern entrance to the Basin Reserve.  The proposed Basin Bridge 
would pass directly through and over this sub-area at a height of 10.5m up to the top of the 
guard rail. 

Heritage Values 

[676] There are no bui ldings or sites with statutory recognition in this sub-area.  
Nevertheless, this area does have several types of historic heritage value associated with it.  
In terms of rarity and integrity, Kent and Cambridge Terraces form the only boulevard of its 
kind in the city, and its open boulevard qualities have been maintained for more than a 
century.   

[677] In terms of cultural values, this boulevard forms part of a route through which many 
Wellingtonians pass on a  daily basis and have done so for decades.  F urthermore, the 
boulevard forms part of the ceremonial or processional route from Parliament to Government 
House.   

[678] Finally, this sub-area forms an important part of the context for the Basin Reserve 
Historic Area, leading into the historically main northern entrance, and with links to the 
proposed Park Extension, which is expected to become an important future heritage feature of 
the City.   

[679] Thus, Kent and Cambridge Terraces are linked to the Basin Reserve in multiple ways, 
as adjacent parts of the transportation network, the open space network, the network of 
reserves and also topographically, with their history of the Waitangi Stream and pre-
earthquake intentions for maritime infrastructure.398 
  

                                                 
398 See, for example, Technical Report 3, Appendix 3.B, Figure 11 at 12, and Figure 15 at 13 
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Contested Issues 

[680] Two potential types of effect on historic heritage underpin the contested issues in this 
sub-area: 

[a] Effects on views into the Basin Reserve and to other important heritage areas:  

[i] Will the Basin Bridge have adverse effects on historically significant 
views into the Basin Reserve from Kent and Cambridge Terraces? 

[ii] Will the Basin Bridge interrupt views of the Carillon from Kent and 
Cambridge Terraces?; and 

[b] Effects of dominant structures on the ambience of this part of the setting for 
the Basin Reserve Historic Area:   

[i] Do the two new structures – the Basin Bridge and the Northern 
Gateway Building – individually and cumulatively have adverse 
effects on the historical amenity values of the area referred to in the 
application as the entrance plaza?; and 

[ii] Will the Basin Bridge structure detract from amenity values of the 
proposed Park Extension? 

Issue 1: Effects of the proposed Basin Bridge and Northern Gateway Building on historically 
significant views into the Basin Reserve 

[681] In some respects, the evidence on t his matter overlaps with the visual aspect of 
amenity.  Despite this overlap, it is  important to consider the matter from different 
perspectives. 

[682] Mr Salmond, in his description of the existing heritage environment,399 stated that 
views to and f rom the Basin Reserve, including those from within the street system are 
historically significant. When summarising his assessment of the proposed Basin Bridge 
structure on these views, he continued400 the actual impact of these views will be moderated 
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in detail by the specific design of the elements of the structure, and by existing mature trees in 
the foreground.  

[683] Design detail would not materially alter the scale or elevation of the Basin Bridge 
when compared with having no bridge at all in this location.  Furthermore, while mature trees 
in the foreground may well offer some screening effect to views of the Basin Bridge, the 
issue in contention is less to do w ith views of the Basin Bridge and more to do w ith 
historically significant views into and across the Basin Reserve to the hills on the horizon – 
views that would be substantially blocked for anyone approaching the Basin Reserve from 
the north. 

[684] In discussing a p revious issue, we have already made reference to Mr Salmond’s 
rebuttal,401 where he noted that, during expert conferencing, he agreed that the ‘significant 
structural change’ to the setting, and the effects on views into and out of the Basin Reserve 
were a ‘ significant adverse’ effect on he ritage values.  In his assessment report,402 Mr 
Salmond discussed the relative merits of the various proposed lengths of the Northern 
Gateway Building – 45m, 55m and 65m.  He stated:  

There is an established view shaft into the reserve from Kent Terrace.  While this 
existing view shaft is not a protected feature, it may be regarded as an important 
established view of the Basin Reserve with some historical significance.  A 45m 
building will leave open the greater part of this view, albeit framed by the new Bridge 
structure.  There is a corresponding partial view into the Reserve for pedestrians 
(although not motorists) in Cambridge Terrace which will be closed by any building in 
this location.   

[685] While he acknowledged in his rebuttal403 the evidence of Mr Snedden regarding the 
need (from a c ricket-playing perspective) to have a longer building, he confirmed his 
continuing concern that a 65m long building will wholly close the vista from Kent/Cambridge 
Terraces into the Basin Reserve.  In this respect, he agreed404 with Mr Kelly that a 65m long 
Northern Gateway Building will exacerbate the visual effect of closure of the view looking 
south along Kent Terrace.  

[686] Ms Rickard observed that: 405  

The existing views from the north outside of the Basin Reserve towards structures 
within the Basin Reserve (apart from the very high RA Vance Stand) are minimal due 

                                                 
401 At [4.2] 
402 Technical Report 12 at 33 [8.1] 
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to the relatively flat topography of Kent and Cambridge Terraces.  The new Northern 
Gateway Building will partially block the view towards the Basin Reserve from the 
north [our emphasis] 

[687] It would appear from her written evidence that she made the latter observation with 
reference to a 65m long Northern Gateway Building.406  As a result of this focus on specific 
heritage items, she concluded that views from the north looking southwards towards the 
Basin Reserve will not be seriously impacted.  In our opinion, Ms Rickard’s narrow focus on 
views towards specific structures, particularly when limited to the small number of listed 
structures, explains the divergence of her findings on this aspect of historic heritage in this 
sub-area from those of other experts. 

[688] Under cross-examination, Ms Dangerfield agreed407 that views outside the northern 
entrance of the Basin Reserve looking north are important, that the area is held in high public 
esteem and is highly valued by the Wellington community and concluded that the effects are 
adverse, leaving the Board to make that decision about whether or not this constitutes 
inappropriate development.  She further agreed408 that the Basin Bridge and the Northern 
Gateway Building have, to some extent, a cumulative effect on views, particularly southward 
views from Kent and Cambridge Terraces, while in northward views (from within the Basin 
Reserve), they tend to double up. 

[689] Ms Poff described the views into the Basin Reserve from the south and from the 
north.  From the south, she described a view,409 the elements of which indicate the presence 
of the Basin Reserve without actually seeing into it.  She noted that on this grid alignment 
from the south the RA Vance stand does not cross the Adelaide Road axis, it sits to the 
western side of the axis.  From the north:410  

This view is distinctive because the inland boundary of the street promenade is the 
Basin Reserve. While the Basin Reserve is the road end, the view continues south up 
the valley of Newtown to the Town Belt and is predominantly a green space view. 

[690] Ms Poff’s assessment of the effects of the new structures on views appeared to focus 
on views from the north (Kent and Cambridge Terraces) and emphasised the cumulative 
effects of the two structures411 … the building shuts down views and upsets the connection 

                                                 
406 Rickard, EiC at [50] - There appear to be no references to either 45m or 55m options for the Northern 
Gateway Building 
407 Transcript at 6653/ll.1 - 23 
408 Transcript at 6668/ll.17 - 19 
409 Poff, EiC at [6.6] 
410 Ibid at [6.7] 
411 Ibid at [8.15] 
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between the two historic reserves. …the NGB intrudes on the horizon view and the effect of 
the NGB is to compound the adverse effect on this view by the bridge. 

[691] Against an existing situation412 where, since the 19th century, the citizens of 
Wellington have been able to enjoy largely uninterrupted views up and down the valley from 
Newtown to Lambton Harbour, notwithstanding the building of the RA Vance Stand in 
1979– 81,  Mr Kelly considered that:  

The collective impact of the bridge and the mitigation structure (both very large 
structures) will dramatically alter experiences of driving or walking southwards along 
Kent or Cambridge Terraces, eastwards down Paterson and Ellice Streets, and, to a 
lesser extent northwards along Adelaide Road.  

[692] In his evidence in chief, Mr Foot expressed similar findings at [5.3] and [5.5]. 

Issue 2: Effects of dominant structures on the amenity values of the heritage setting for the 
Basin Reserve Historic Area 

[693] Mr Salmond stated in his evidence-in-chief:413  

The elevated carriageway will clearly dominate its surroundings because of its scale 
as a structure, its elevation in the landscape and the dynamic visual effects of moving 
traffic along the carriage way. This will be especially so when viewed along Kent and 
Cambridge Terraces.   

[694] Thus it seems to us inconsistent that, after prefacing his assessment by noting414 that a 
new plaza area would be formed and landscaped under the bridge at the junction of the Kent 
and Cambridge Terrace and the slip road between Buckle and Ellice Streets [our emphasis], 
he stated that the elevated structure would merely alter the setting of the northern entrance to 
the Basin Reserve and that the creation of a new public plaza in this position offers greatly 
increased amenity for patrons and the general public.  H e further concluded that the 
landscape amenity improvement may be seen as substantially mitigating the potential adverse 
effect of the changed spatial setting. 

[695] Mr Salmond was cross-examined at length by Mr Milne on the topic of dominance of 
new structures introduced into the heritage setting.  In this discussion, he observed415 that he 

                                                 
412 Kelly, EiC at [10.14] 
413 Technical Report 12 at 22 
414 Ibid at 24 
415 Transcript at 6298/ll.7 - 9 
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sees dominance in relation to the Basin Reserve itself and not in terms of views, and 
furthermore,416 the longer structure, the greater the impact of the dominance of that structure.   

[696] He confirmed417 that his expressed preference was for a 45m long Northern Gateway 
Building.  Contrary to his earlier written evidence,418 he conceded that the adverse heritage 
effects of the Basin Bridge are not reduced from significant adverse to minor adverse by the 
mitigation of the proposed Northern Gateway Building, and that the Northern Gateway 
Building introduces additional negative effects in terms of historic views.419  Indeed, Mr 
Salmond, under further cross-examination,420 agreed to modify his overall findings on t he 
effects of the project on heritage values from minor adverse to moderate adverse, particularly 
recognising the discussion of cumulative effects that had taken place. 

[697] In highlighting the key feature of change to this sub-area, Ms Rickard explained 
that:421 

The effects of the proposal will see new roading infrastructure in close proximity to 
the boundaries of the Historic Area.  This is not in itself a new theme, given the 
historically constant changes to road layouts.  For example, the easing of the Kent 
Terrace and Ellice Street corner to incorporate the tramway in the early 20th century.  
The main point of difference is that a section of the road will be raised onto a bridge 
structure outside the northern and north-eastern side of the Basin Reserve.  This will 
change both interior and exterior views of that aspect to varying extents, depending 
on the viewpoint.   

[698] We make the observation that it would be more correct to say that a new and 
additional length of road would be raised onto a bridge structure; the existing at-grade length 
of road remains in use.  Ms Rickard made no c omment on t he nature or degree of these 
changes. Furthermore, her only comment on the issue of the dominance of the Basin Bridge 
stated that:422 

From high up on Paterson Street, adjacent to the Mt Victoria  Tunnel, the Bridge will 
be dominant in its surroundings and will partially compete with views of the Basin 
Reserve, as will the proposed new Northern Gateway Building. 

                                                 
416 Transcript at 6298/ll.42 - 44 
417 Transcript at 6298/ll.35 - 40 
418 Transcript at 6306/l.20 – 6307/l. 30 
419 Transcript at 6307/ll.36 - 40 
420 Transcript at 6307/ll.22 - 45; 6308/ll.5 - 8, 37 - 44; 6309/ll.1 - 6; 6482/ll.23 - 36; 6536/ll.14 - 18, 26 - 40 
421 Rickard, EiC at [35] 
422 Ibid at [44] 
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[699] Under cross-examination, Ms Dangerfield acknowledged that the imposition of the 
bulk of the new road would be most closely felt at the north side of the Basin, especially near 
the gates where patrons enter. 423  We note also that Mr Lister stated:424  

The Basin Bridge will erode some of the spatial definition of the Basin Reserve’s 
perimeter streets and introduce a different curvilinear ‘highway’ character in contrast 
with the underlying grid.  The Bridge will also itself be a dominant structure and will 
adversely affect street-level amenity in its vicinity. 

[700] Ms Poff provided425 a succinct analysis and description of the potential effects of the 
Project on this northern part of the setting of the Basin Reserve Cricket Ground and Historic 
Area.  S he drew attention to the fact that the Project would place a substantial bridge 
structure into the contained character area and effectively removes forever any opportunity 
to redefine and activate the built edges of the ‘square’ so as to contribute positively to the 
setting. 

[701] She also pointed out that it is here where the current traffic volume would double with 
the receipt of both east and west routes of State Highway 1, resulting, in her opinion, in a 
significant adverse effect on the quality of the open space of the Basin Reserve, the 
surrounding streetscape including the residential properties. 

[702] She concluded that the low wide superstructure of the Basin Bridge would be an 
overbearing feature that would adversely affect the quality and amenity of the street level 
environment around the northern and eastern sides of the Basin Reserve and its setting and 
would provide an undesirable ‘highway’ experience within this historic heritage precinct area 
of Wellington that does not currently exist. 

[703] Mr Kelly similarly focused426 on the effects on the heritage setting, stating the project 
might not lead to direct physical damage to many places of heritage value but it would end 
the ground’s equitable relationship with its environs, noting also in his rebuttal427 that the 
combined bulk of the bridge and mitigation structure would have a major visual impact from 
many different viewpoints, particularly from immediate vantage points to the north and east, 
and in elevated views. 

                                                 
423 Transcript at 6667/ll.22 - 24 
424 Lister, EiC at [5.3] 
425 Poff, EiC at [8.4] - [8.11] 
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[704] On the specific issue of cumulative effects and referring to the proposed Northern 
Gateway Building, Mr Kelly asserted428 the proposed new structure is only being used to 
mitigate effects on activities within the grounds.  Even if it was designed to mitigate heritage 
effects, which it is not, it could not mask the impact of the bridge on the wider setting.  In his 
rebuttal,429 he added that to concentrate on cricket as a r eason to accept the need for a 
mitigation structure is to exclude all those other impacts on heritage values that would flow 
from constructing such a building. 

[705] Mr Foot was also of the opinion that the Basin Bridge430 would completely dominate 
the northern and northeast side of the Basin and that the Northern Gateway Building431 is 
simply another large dominant structure that would severely affect the historic Basin Reserve, 
shut off views and severely curtail the openness of the area. 

[706] Effects on the heritage setting adjacent to the north side of the Basin Reserve was a 
theme taken up in a number of representations to us, as the following extracts attest: 

It is overpowering and monstrous … To appreciate the future experience of arriving at 
the basin one should walk to a game at Westpac stadium underneath the open air 
promenade or walk under the Thorndon overbridge.  Neither is inspiring.  That’s what 
a trip to the basin will be like in a few years … The combined structures will further 
close in the open space aspect of the area.432 

… it would dominate the area from the War Memorial Park to Mt Victoria tunnel433 

Transport infrastructure needs to be subordinate to these venue of national status.  A 
flyover would dominate and forever change the ambiance (sic) and the status of this 
aesthetically sensitive precinct.434 

The structure of the flyover becomes visually onerous on those living or working 
nearby or simply passing through.435 

This long, elevated concrete road supported on concrete pillars and covered in fast 
moving cars would have a major and permanent negative impact on visual amenity, 
especially from Kent and Cambridge Terraces and many parts of Mt Victoria.436 

… it’s all about vision really and I think the vision of having those grand avenues 
sometime in the future indeed looking out at the harbour, the Basin Reserve being the 
focal point in the beginning of that journey for people, would be a fantastic asset for 

                                                 
428 Kelly, EiC at [11.7] 
429 At [3.2] 
430 Foot, EiC at [5.1] 
431 Ibid at [5.5] 
432 Hartley at [3] & [6] 
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Wellington. So I think we don’t want to do anything that will close off that 
possibility.437 

Findings  

[707] In reaching our findings on the totality of effects on historic heritage in this sub-area 
(the interface between the boulevard of Kent and Cambridge Terraces and the junctions with 
Ellice Street and Buckle Street and the approaches to the northern entrance to the Basin 
Reserve), we have concluded that, ultimately, there is a co nsiderable degree of agreement 
amongst the experts on t he nature of the effects, taking into account Mr Salmond’s 
reassessment of the degree of cumulative adverse effects that he offered during the hearing.  
This agreement is further reinforced by the views expressed in representations. 

[708] Assuming a 65m Northern Gateway Building, we find significant adverse effects on 
views acknowledged by most experts as being historically significant, particularly southward 
views along Kent and Cambridge Terraces to the open space of the Basin Reserve and the 
horizon beyond. 

[709] We also find the combined effect of two new structures dominate their surroundings, 
which, in this case, happen to be the surroundings of a registered Historic Area and set within 
an important, wider historic heritage precinct.  M oreover, this dominance effect severs the 
historic relationship between the two open space reserves and detracts significantly from the 
open space qualities of the main entrance to the Basin Reserve from the City. 

Mt Victoria historic residential suburb 

[710] This sub-area covers the inner-city residential hill suburb of Mt Victoria, with 
particular focus on the southwestern sector that interfaces with the Basin Reserve. 

Heritage values 

[711] The District Plan recognises the Inner Residential area of Mt Victoria as a s pecial 
Character Area, because of the high proportion of pre-1900 buildings still in existence.438  As 
noted previously, one specific rule in the District Plan – Rule 5.3.11 – recognises to a limited 
degree the historic heritage value of pre-1930s residential buildings in that part of Mt Victoria 
by requiring a consent application for demolition as a Discretionary Activity.  In doing so, the 
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District Plan recognises the tangible architectural and urban form values of heritage interest 
in this area. 

[712] Other heritage values relevant to this sub-area are vulnerability, public esteem and 
context. As noted earlier, the southwestern corner of this designated Inner Residential Area 
has already been subject to notable incremental loss of heritage fabric.  The historic heritage 
of the local area is manifestly important to the local community, exemplified by the existence 
and activities of its own Historical Society. The southwestern corner of this Inner Residential 
Area forms part of the northeastern quadrant of the Basin Reserve setting that has been the 
focus of considerable discussion during the hearing, due to the evident coinciding of various 
adverse effects of the proposed Basin Bridge. 

Contested Issues 

[713] Two potential types of effect on historic heritage underpin the contested issues in this 
sub-area: 

[a] Loss of heritage fabric: 

[i] Will the loss of heritage fabric be significant for this designated 
Character Area?; and 

[b] Severance of the Basin Reserve from the residential northeastern segment of 
its heritage setting:  

[i] Will the Basin Bridge structure disrupt historically significant views of 
the Basin Reserve from Mt Victoria residences?  

[ii] Will the Basin Bridge structure dominate the nearby part of the 
Character Area, resulting in loss of heritage value?  

[iii] Will the Basin Bridge structure separate the residential northeastern 
segment of the wider heritage setting from the Basin Reserve Historic 
Area and disrupt historical patterns of development in this locality? 
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Issue 1: Loss of heritage fabric 

[714] Technical Report 12 explained439 that the Project proposes to remove the existing 
building at 28 Ellice Street.  The assessment corresponding to the subsequent reference to 28 
Ellice Street440 made no c omment on t his as a loss of heritage fabric.   However, Mr 
Salmond, in his evidence-in-chief,441 responded to five submissions received after the 
application was notified expressing concerns that the retention of 28 Ellice Street helps 
maintain the residential character of this side442 of Ellice Street, and the loss of 28 Ellice 
Street would result in degradation of the environment and likely lead to further loss of 
heritage buildings in this area.   

[715] Mr Salmond stated:  

… that this house, now isolated in a church car park, does not achieve that objective 
since it does not form part of a contiguous group of sufficient scale for that purpose … 
I do not agree that further loss of heritage buildings in this area is a likely 
consequence of either the removal of 28 Ellice Street or the construction of the 
Bridge.  Hence, although the Bridge abuts the south-western edge of Mount Victoria, I 
do not think it challenges the ‘integrity’ of the suburb as a heritage area.  

He also noted his understanding that the intention by the Transport Agency is to relocate 
rather than demolish the building. 

[716] Ms Rickard acknowledged443 that, while the worker’s cottage at 28 Ellice Street is not 
listed in the Wellington City District Plan, demolishing or removing it would represent a 
direct loss of heritage character.  However, she made no assessment of the significance of this 
loss for the remaining heritage values in this location. 

[717] The general topic of heritage fabric in this locality was discussed during expert 
conferencing.  We note that the Joint Witness Statement444 identified a number of dwellings 
in Dufferin Street and lower Ellice Street as being in the South West corner of Mt Victoria 
Inner Residential area.  The Joint Witness Statement went on to describe the breaking down 
of the built heritage fabric of the Inner Residential Area close to the large roading 
infrastructure corner, a description with which Mr Salmond alone disagreed.   

                                                 
439 At 7 
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444 Joint Witness Statement – Heritage at [16][a] & [b] 
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[718] Mr Salmond was recorded as preferring the following description:  

The bridge will affect the heritage values in respect of the character and setting of the 
south west corner of Mt Victoria Inner Residential Area and will also lead to the loss 
of one residence in that area (28 Ellice St).   

Later in the Joint Witness Statement, it was noted445 that:  

There are adverse heritage effects on the south-west corner of the Mt Victoria Inner 
Residential Area including removal of one character building. 

[719] We heard two representations that spoke specifically to this issue:  

28 Ellice Street needs to stay in its current location as it helps maintain the residential 
streetscape character of this side of the street.  It is a pre-1900 single storied (sic) 
residence of which not many remain of this design in the neighbourhood.  It is the last 
old residence in this block. … This house currently helps to shield residents on the 
city side of Ellice Street from the adverse visual impacts of St Joseph’s car park.446 

and: 

We are particularly concerned at the impact on lower Ellice Street … This adds to the 
impacts on historic heritage of the Basin Reserve area that have already been 
incurred by the removal of historic  buildings on Bogart’s Corner by NZTA.  These 
effects are cumulative and adverse on the historic setting of the Basin Reserve.  We 
oppose the removal of the pre-1900 residence at Ellice Street, because this 
constitutes destruction of the last remaining residence on the south side of lower 
Ellice Street.  Degradation of the environment through removal of 28 Ellice Street and 
proximity of the flyover with its associated traffic noise, vibration, dirt and lighting will 
severely impact historic houses in lower Ellice Street.  It is likely to lead to further loss 
of heritage buildings in this area in future.447 

Issue 2: Severance of Basin Reserve from its historic northeast element of heritage setting 

[720] Here, we consider severance in terms of visual severance, physical severance and 
severance of associative values. 

[721] We find Mr Salmond’s assessments of visual effects in this historic heritage setting 
somewhat inconsistent. In Technical Report 12,448 Mr Salmond acknowledged that the 
[Basin] Bridge will form a permanent part of the visual catchment for a cluster of residences 
in lower Ellice Street, including 28 Ellice Street.  In Technical Report 12,449 he identified two 
                                                 
445 At [25][a] 
446 Olliver & Middleton at [2a] 
447 Mt Victoria Historical Society Inc. at [5] 
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groups of 19th to early 20th century houses in Ellice Street as a strong historic group of 
houses and remnant group of houses respectively.  He further stated:  

… the bridge will form a permanent part of the visual catchment for these buildings 
continuing an established pattern of urban modification over many years to 
accommodate changing traffic patterns around the Basin Reserve. While 
acknowledged to be a visual change, it is not considered to significantly affect the 
surviving intrinsic heritage values associated with these buildings.  

Mr Salmond then stated:450  

… a new Bridge structure will affect the visual context of the Basin Reserve and 
hence, to varying extent, the established perceived relationship with heritage 
buildings in streets around the Basin Reserve.   

He went on to say:  

Views of the Basin Reserve from the Mt Victoria Character Area will be adversely 
affected by the proposed Bridge.   

[722] This is consistent with the statement he signed up to in the expert conferencing.  
However, Mr Salmond appeared to qualify this in his rebuttal,451 where he stated: 

While I agree with Mr Kelly (and other witnesses) that the Bridge will touch the south-
west corner of the Mt Victoria Character Area, I consider this to be a very localised 
effect which will have little if any wider impact within Mt Victoria, simply because the 
Bridge will not obtrude into views from other parts of the suburb. 

[723] Ms Rickard noted that:452  

From Ellice Street the height of the Bridge will be evident, but the views into the Basin 
Reserve are already partially obscured.  The new road structure, the new Northern 
Gateway Building and the existing RA Vance Stand will be dominant features in the 
views from Ellice Street. However views into the Basin Reserve are limited for most of 
the length of the road, particularly by existing plantings.  

[724] Under cross-examination, Ms Dangerfield expressed the opinion that:453   

Ellice Street, in particular, has views of the underside of the bridge and, in my viewing 
of all of the photo montages that were produced for the project, it seemed to me that 
that view was the least attractive as far as heritage or character area viewing their 
setting or surroundings would be.  
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[725] This assessment was reinforced by other experts appearing for the Transport 
Agency454 and the City Council.455 

[726] Ms Poff disagreed with Mr Salmond and Ms Rickard, claiming that:456 

Currently there is an unbroken visual connection to the open space of the Basin 
Reserve that will be impeded or restricted by the proposed project. The loss of this 
view adversely impacts on the amenity values of the residents with properties on 
Ellice Street and higher into the Mt Victoria suburb. 

[727] Mr Kelly extended his argument beyond visual connections to consider dominance 
effects when he said:457  

But the construction of such an overwhelming structure just a short distance from 
these buildings is more than just a visual change. It diminishes the overall heritage 
values of these places by undermining the established character of the area (through 
the sheer scale of the structure), by destroying traditional connections in the 
landscape and by ending long-standing views to and from those places. 

[728] Mr Foot referred us to the earlier assessment of Mr Bowman,458 who found in his 
Options Evaluation for the Transport Agency:  

The roadway will physically and visually divide the Basin Reserve historic area from 
Kent and Cambridge Terraces as well as from the Mount Victoria residential area, a 
locally significant heritage precinct. 

[729] A number of representations also spoke to this issue: 

We all also know, consciously or unconsciously, that the back drop to this area is the 
historic houses of the suburb of Mt Victoria. … The Basin Bridge … will divide the 
area and obstruct current viewshafts across the area e.g. the grandstands to the 
houses of Mt Victoria or vice versa.  The Basin Bridge will have a huge adverse visual 
effect in this historic area … Why is the hiding of the Basin Bridge from the cricketer’s 
view so much more important than the view that southern Mt Victoria residents will 
get? … It will cause shadows and affect viewshafts.459 

I am not a Roman Catholic, but it pains me a government agency, using public funds, 
would consider so crassly oppressing a place of worship.460 

People on the southern side of the flyover will be disconnected from the rest of their 
neighbourhood to the north and vice versa. 
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It will destroy a valuable picturesque part of the city by severely changing the 
landscape.  It will be intrusive, obstructive and will fragment the area.461 

The construction of the flyover would further erode the historic connection between 
the Basin Reserve, Canal Reserve and the Town Belt of Mt Victoria. … The applicant 
and all its witnesses acknowledge that the northeast quadrant is the most affected 
and that the impacts cannot be fully mitigated. The northeast quadrant is the southern 
end of the Mt Victoria heritage area.462 

… some residences will be walled off.463 

Findings  

[730] In reaching our findings on the totality of effects on historic heritage in this sub-area 
(the southwest corner of the Mt Victoria Character Area), we find the Joint Witness 
Statement particularly instructive.  Furthermore, the agreed positions referred to in the Joint 
Witness Statement are reinforced by the sentiments expressed in the representations made to 
us. 

[731] Consequently, while we find the loss of actual heritage fabric to be relatively minor, 
we find the dominance effects and the severance effects on the southwest corner of the Inner 
Residential Area are cumulative, with similar effects on the adjacent Kent/Cambridge 
Terraces sub-area. 

Government House 

[732] This sub-area covers the property of Government House itself, including the entrance 
gates, which are situated adjacent to the southeastern corner of the Basin Reserve. 

Heritage values 

[733] Government House, the residence of the Monarch’s representative in New Zealand – 
the Governor General,  is registered as a Category 1 item by Heritage NZ and is a listed item 
in the District Plan. 

[734] In addition to this, heritage values are associated with context and commemorative 
functions.  The Government House property forms part of the southeast segment of historic 
Sussex Square and the wider historic heritage area of interest, as discussed previously.  
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Government House is also the destination of ceremonial motorcades involving foreign 
dignitaries and parliamentary representatives from time to time. 

Contested Issues 

[735] Two issues related to potential effects on historic heritage were put before us at 
various points during the hearing: 

[a] The appropriateness of having the processional route on s tate occasions pass 
underneath the Basin Bridge this close to Government House; and 

[b] Changes to views from the gates of Government House.  

[736] However, we received very little expert evidence on either issue, and neither was 
contested strongly.  Nevertheless, for the sake of completeness, we summarise below the 
evidence we heard. 

Issue 1: Appropriateness of the Basin Bridge as a structure passing over the processional 
route close to Government House 

[737] When Mr Salmond was cross-examined about this issue, he responded that he did not 
regard the route underneath the flyover as being an effect on the associations relevant to that 
area around Government House – It’s an event on the way. 

[738] Ms Rickard made no reference at all to this issue in her evidence-in-chief.  In her 
rebuttal,464 she responded to an issue raised by Ms Legarth that the proposed mitigation does 
not address any effects on the historic heritage values of Government House and its grounds 
by saying that in my opinion the effects on the entry, the grounds and the Government House 
buildings will be less than minor such that mitigation is not warranted.  In our opinion, this 
reflected Ms Rickard’s focus on built heritage rather than heritage values associated with the 
functions of Government House. 

[739] Under cross-examination, Ms Dangerfield agreed465 that the ceremonial route coming 
up to Government House is a significant route.  However, she provided no comment on i ts 
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ceremonial significance or the effect of passing under the Basin Bridge on the way to 
Government House. 

[740] When Mr McIndoe was cross-examined on this matter, he stated466 that going under 
the flyover wouldn’t be appropriate, an opinion that Ms Menzies endorsed.467 

[741] Nevertheless, this theme was raised in several representations we heard: 

… It’s the main approach to Government House.  This is the view that visitors to 
Government House will have on the main processional route between Parliament and 
the Head of State’s residence – two main centres of Wellington as the Capital City.468 

… would the British equivalent of the NZTA consider building a flyover near 
Buckingham Palace or one next to Lords Cricket Ground? It needs to be stressed that 
Government House and the Basin Reserve  are our equivalents … the result will be 
heads of state, ambassadors, even the Sovereign of New Zealand, being confronted 
with an ugly graffitied monstrosity whenever they go to and from Government House. 
… NZTA is showing a complete lack of respect for Wellington as the nation’s 
capital.469 

Taranaki and Kent and Cambridge Terraces are especially important in creating 
ceremonial routes that connect the nation’s War Memorial to the parliamentary 
precinct.470 

… the entrance to and exit from Government House will be unpleasant and 
unprestigious for visiting dignitaries.471 

Issue 2: Effects on views from Government House gates 

[742] Mr Salmond pointed out472 that the new Basin Bridge would form part of the 
northerly view from the entrance gates to Government House.  Apart from that, he made no 
comment about this issue, and we heard little other substantive evidence on the issue. 

Findings 

[743] Given the relative dearth of evidence, particularly from heritage experts, we conclude 
that the potential effects on historic heritage in this sub-area are not of great significance 
when considered in isolation,  i.e. at the Government House sub-area level.  However, the 
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relationship to the ceremonial processional route to Government House means that the effect 
– albeit momentary and occasional – is adverse and cumulative with other effects on t he 
wider heritage precinct of which Government House is an integral part – a matter we return to 
in our overall findings. 

The National War Memorial Park 

[744] This sub-area covers the area designated as the NWM Park under the empowering 
legislation – an area that stretches from Taranaki Street in the west to a point in line with the 
western edge of Sussex Street in the east.473 

Heritage values 

[745] The fact that the NWM Park is being created under its own empowering legislation is 
one indicator of its national significance. A number of historic heritage features in this sub-
area are already protected by NZHPT Category I registration and also listed in the District 
Plan – the National War Memorial and Carillon, the former National Art Gallery and 
Dominion Museum, and the former Mount Cook Police Station. 

[746] This sub-area is one that not only contains significant existing historic heritage but 
also is currently being modified to enhance its future overall heritage values.  In terms of 
rarity, identity and commemorative values:  

[a] The National War Memorial itself is unique at a national level;  

[b] The area of the NWM Park has been and would continue to be the location for 
important commemorative events related to New Zealand’s involvement in 
world conflicts; and  

[c] The NWM Park is being created as an important symbol of historic national 
identity.   

[747] The pattern of its usage for important commemorative events reflects the significance 
of the National War Memorial in the lives of many New Zealanders, and the NWM Park, 
when completed, would form part of the continuum of reserves and heritage places of interest 
to us that we have referred to previously.  Of particular relevance to our findings is the fact 

                                                 
473 National War Memorial Park (Pukeahu) Empowering Act 2012, Schedule 9, Figure 2 at 110 
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that the NWM Park is being created deliberately in such a way as to avoid adverse effects in 
future of large volumes of traffic passing in close proximity to this important heritage space. 

Contested issues 

[748] While much time was spent during the hearing in cross-examination related to the 
former Home of Compassion Crèche and its future relationship with the NWM Park, which 
we discuss below, none of the experts had focused their assessment of potential effects on 
historic heritage of this sub-area.  The Architectural Centre and Newtown Residents’ Assoc. 
in its comments referred to the cross-examination by its counsel on effects in this sub-area.  
We acknowledge that there was cross-examination.  We do not think it appropriate to make 
an assessment based on the cross-examination at this stage as it is not necessary because of 
our determination.  We take this matter no further.   

The Former Home of Compassion Crèche 

[749] This sub-area is essentially confined to a single heritage building on a site adjacent to 
the Basin Reserve Historic Area. 

Heritage values 

[750] The former Crèche is a Category I historic building, registered under the Heritage Act 
and listed in the District Plan. 

[751] The former Crèche has physical, historical and cultural values.  In terms of rarity, the 
building is the last remnant of the previous Catholic precinct, associated until the 1980s with 
St Patrick’s College in town.  The former Crèche is an important symbol of the life’s work of 
Mother Aubert, and it has spiritual and cultural importance, particularly for Roman Catholics, 
with national and even potential international significance.474   

Contested Issues 

[752] During the hearing, we heard evidence and legal submissions relating to the 
lawfulness of the relocation of the Crèche.  With the granting of the resource consent for its 
relocation, that issue is no longer extant. 

                                                 
474 We were told by Ms Poff (at EiC [8.24]) that Mother Aubert is under application to be canonized by the 
Sisters of Compassion for her good works with the poor in Wellington and other locations 
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[753] We must take the Crèche in its new location as being part of the existing environment.  
The issue therefore is whether the elevated Basin Bridge would dominate the Crèche in its 
new location. 

Issue 1:  Dominance of the Crèche in its new location by the Basin Bridge 

[754] While Ms Poff475 made an explicit reference to this issue, she provided no assessment 
of the effects on historic heritage values.  Nor did the other expert witnesses.  T hey all 
assumed that the relocation of the Crèche was authorised by the National War Memorial Park 
(Pukeahu) Empowering Act and thus, understandably, did not assess it from a heritage point 
of view. 

[755] We did hear from a number of submitters476 to the effect that the Basin Bridge would 
be an imposing element on the Crèche as well as the NWM Park.  We have some sympathy 
for this point of view, but without any substantive evidence of the effects of the Basin Bridge 
on the Crèche in its new location, we are unable to make a determination on the proposition. 

Summary of Findings on Heritage Effects Across the Wider Heritage Area of Interest 

[756] Positive effects on hi storic heritage would arise from the restoration of relocated 
heritage structures, enabling their future use.  In the case of the C.S. Dempster Gate, 
restoration would enable improvements to the structure that would retain its traditional 
function in a location that is not unsympathetic to this function. 

[757] Regarding adverse effects on historic heritage, we find that two issues stand out: 

[a] The risk to the status of the Basin Reserve as a v enue for test cricket is 
confounded by the significance of the adverse effects on the heritage setting 
that arise from the mitigation required to address the risk to test-cricket status; 
and 

[b] The cumulative adverse effects of dominance and severance caused by the 
proposed transportation structure and associated mitigation structure in this 
sensitive heritage precinct, particularly on t he northern and northeastern 
sectors of the Basin Reserve Historic Area setting. 

                                                 
475 Poff, EiC at [8.27] 
476 For example, Mr Hartley 
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Inherent conflict in mitigating adverse effects 

[758] We accept, on the balance of evidence, that, if the test-cricket status of the Basin 
Reserve were to be lost and the function as a cricket ground were to cease, this would 
constitute the loss of a major element of historic heritage of the place.  However, we also 
accept that, if the Northern Gateway Building is constructed to a length of 65m and designed 
in accordance with the requirements as set out in the evidence, the potential adverse effects 
on the playability of cricket, from the players’ perspective, is insignificant and therefore so is 
the consequent risk of losing test-cricket status. 

[759] However, the essential mitigation in the form of a 65m long Northern Gateway 
Building is associated with numerous other heritage-related effects – not simply the risk to 
the playing of cricket.  These effects include:  

[a] Changes to heritage fabric within the Basin Reserve Historic Area; 

[b] Changes to significant historic views into and out of the Basin Reserve;  

[c] Effects on the ambience within the Basin Reserve; 

[d] Dominance over the northern entrance plaza; and  

[e] Severance between the traditionally connected Basin Reserve and Canal 
Reserve.  

[760] The Northern Gateway Building is proposed as mitigation of the major risk posed by 
moving traffic on t he elevated structure (the likelihood of significant visual distraction, 
resulting in the loss of test-cricket status) and is required only if a grade-separated transport 
solution is necessary.  Compared with the current at-grade transport infrastructure, we find 
that the adverse effects on historic heritage of the Northern Gateway Building are cumulative 
with those of the Basin Bridge structure itself, which it is intended to mitigate. Furthermore, 
we accept that the location proposed for the Northern Gateway Building is not necessarily the 
optimal location for an additional cricket-related structure within the Basin Reserve, should 
the Basin Reserve Trust itself be minded to invest in such an addition. 

[761] This combination of circumstances and considerations brings into conflict the 
resolution of two potentially significant adverse effects on historic heritage that are unique to 
this heritage setting. 
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Cumulative adverse effects of severance within the heritage setting 

[762] As a result of considering the effects on hi storic heritage, rather than limiting our 
consideration to effects on built heritage, we find, on the balance of evidence, significant 
adverse effects arising from the dominance of new structures in a sensitive heritage setting, 
the permanent loss of historically significant views and the sense of severance between 
historically connected places with strong historical associations. 

[763] Such adverse effects arise between the Basin Reserve and the Kent and Cambridge 
Terraces boulevard, and between the Basin Reserve and the Character Area of Mt Victoria.  
Furthermore, we consider these adverse effects to be cumulative.   

[764] Even though the Project does not sever the relationship between the Basin Reserve 
and Government House itself, the north-south severance referred to in the previous paragraph 
takes on additional significance in the context of the ceremonial processional route between 
Parliament and Government House – an additional cumulative adverse effect on hi storic 
heritage. 

Overall Evaluation of Heritage Effects 

[765] In reviewing the heritage evidence and notwithstanding the apparent polarisation of 
evidence in some respects, we noted a degree of consensus amongst the five heritage experts 
as to the overall effect of the Project on heritage values.  At their conferencing in December 
2013, all agreed that there was some degree of adverse effect on the Basin Reserve.477   

[766] All except Mr Salmond agreed that the degree of adverse effect was major.478   

 

 

 

                                                 
477 Joint Witness Statement – Heritage, 10 December 2013, at [12] 
478 We note that several experts refer to mitigation by way of design and landscaping that reduce the scale of 
adverse effects.  However, as discussed in our decision, images of the height and bulk of the proposed Basin 
Bridgebridge structure and the fact that it elevates traffic flows in the heritage setting, which are the 
predominant attributes giving rise to adverse effects on heritage, have not changed substantially since the 
community engagement activities and associated information materials were produced in 2011. 
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[767] Furthermore, in aiming for a consensus amongst the experts regarding particular 
issues that make the adverse effects of the Basin Bridge major, there was, at December 2013, 
a consistent difference whereby Mr Salmond consistently rated the severity of adverse effects 
less adverse than did the other five experts:479 

[a] Dominance – elevation, bulk and l ocation [Mr Salmond – significantly 
adverse; Mr Foot, Ms Rickard, Ms Dangerfield, Ms Poff, Mr Kelly – major 
adverse]; 

[b] Juxtaposition of (visible) vehicular movement next to the recreational ground 
– visibility of vehicles [Mr Salmond – adverse; Mr Foot, Ms Rickard, Ms 
Dangerfield, Ms Poff, Mr Kelly – major adverse]; and 

[c] Views – interruption and changing of views to and f rom Basin [JS – 
significantly adverse; Mr Foot, Ms Rickard, Ms Dangerfield, Ms Poff, Mr 
Kelly – major adverse] 

[768] In examining these differences between Mr Salmond’s evaluations and the 
evaluations of the other five heritage experts, we note that Mr Salmond480 was the only one to 
qualify his evaluation explicitly, referring to his acceptance that the proposed Bridge is 
necessary, as follows: 

If the need for the Bridge (as a transport management solution) is accepted, 
then in my view, the design of the proposed structure is a carefully-considered 
response to the challenge of placing such a structure in an established urban setting. 

[our emphasis] 

[769] We note also, however, that Ms Rickard implies a similar assumption481 where she 
stated As the effects on heritage places cannot realistically be avoided,...  Ms Dangerfield 
also implied a similar assumption482 where she sought to explain her assessment of: 

… the roading option chosen …that the design of the bridge reduces the impact on 
the surroundings in as much as a piece of large infrastructure might be able to do so. 

 

                                                 
479 Ibid at [12(a),(b) and (c)] 
480 Salmond, EiC at [4.7] 
481 Rickard, EiC at [11] 
482 Dangerfield, EiC at [11] 
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And by stating:  

I believe this approach is preferable to potential designs with larger sculptural 
features or showy detail that would display greater self-importance over heritage and 
make a more pronounced visual impact on the environs. 

[770] Under cross-examination in relation to the possible difference between community 
appreciation of heritage effects and expert assessment of the same,483 Mr Salmond stated:  

I think people can readily understand that something, shall we say, quote, unquote, 
inappropriate has taken place, but it doesn’t diminish the value of the Basin Reserve 
to the community at large.  It changes the context for it. 

[771] However, under subsequent re-examination on 1 2 May,484 Mr Salmond agreed that 
his expert assessment also aligned with these community sentiments: 

Now if one sets aside all other issues then in a heritage context it’s not difficult to 
agree that the bridge is inappropriate, left solely to that issue. 

[our emphasis] 

[772] We conclude from this that there would, in fact, be a very high degree of consensus 
amongst all six heritage experts regarding the magnitude of the overall adverse effect of the 
Project on historic heritage values if they had been carried out with equivalent assumptions.  
In our view, to assume that there has to be an elevated bridge structure has the effect, if only 
subconsciously, of altering the baseline for comparison.  

[773] In reviewing the heritage evidence, we identified a s econd issue concerning the 
approach adopted by the various experts to their assessment of historic heritage effects.  We 
note that only one of the heritage experts485 out of the six who appeared before us 
expressly486 carried out a P art 2 assessment487 of historic heritage effects at the time they 
prepared their expert evidence, and that was Ms Poff.   

[774] Ms Poff concluded that: 488   

The proposed Basin Bridge Project is an inappropriate response to a significant 
historic heritage area of Wellington City,  

                                                 
483 Transcript at 6475/l.33 - 6478/l.9 
484 Transcript at 6541/ll.21 - 23. 
485 For example, Mr Salmond stated under cross-examination that to the best of my knowledge I haven’t done a 
specific analysis by reference to section 6 – Transcript at 6300/ll.43-44 
486 For example, with explicit reference to the requirements of Section 6(f) of the RMA  
487 For example, explicitly addressing the issue of protecting historic heritage from inappropriate development 
488 Poff, EiC at [11.1] 
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Noting that  

the overall cumulative effects of the Project the bridge plus the proposed mitigation is 
significantly adverse to the landscape setting of the area.   

And that the overall cumulative effects of the Project plus the proposed mitigation is 
significantly adverse to the landscape setting of the area.   

[775] As the basis for her conclusions she stated:489  

… the position of the bridge is in a very sensitive area, intruding across the front 
entrance to the valley of Newtown (the Basin Reserve and Government House) and 
lands on the front face of the ‘high ground’ of the city; 

 and: 

… the important amenity values of the Basin Reserve to these geographic and 
historic features and the subtle change in the contour currently experienced within 
this area of the landscape will be diminished;  

 and: 

The tangible and intangible values placed on the historic heritage within the Basin 
Reserve provide an important cultural point of reference.  These values will be 
degraded. 

[776] The findings of Ms Poff and the concession by Mr Salmond that, putting aside all 
other issues, in a h eritage context, the Basin Bridge is inappropriate, constitutes the only 
specific heritage evidence before us relevant to Section 6(f). 

[777] We note the position of Heritage NZ as presented in counsel’s opening submission 
where, notwithstanding the expert’s findings that the overall effect of the Basin Bridge on 
heritage values is adverse,490  counsel stated: 

It is NZHPT’s [Heritage NZ] principal submission that the project should be approved 
subject to the Proposed Conditions …  

[our emphasis] 

[778] This appeared to us to be inconsistent with the statutory functions of the NZHPT.491  
However, under questioning from the Board, counsel for Heritage NZ amended the wording 

                                                 
489 Ibid at [11.2] 
490 Joint Witness Statement – Heritage at [12] 



 

240 
 

in her submission from should be approved to can be approved.  Nevertheless, the Heritage 
NZ’s conditional support for the Project, as expressed in its closing submission,492 was 
puzzling to us and did seem inconsistent with its statutory functions, particularly as its 
heritage expert did not  carry out a section 6(f) assessment, notwithstanding agreement at 
expert conferencing that the heritage effect of the Project would be major adverse on all 
counts.493  

[779] We accept that the Project as presented to us494 would result in some positive 
outcomes for historic heritage.  These include the recognition of past cultural relationships 
with the area known as Hauwai in the form of re-established wetlands and naming rights to 
the Basin Bridge structure and in the form of archaeological discoveries, recoveries and 
records provided for through the Accidental Discovery Protocol.  These positive effects were 
not contested.  Other positive built heritage outcomes involve the restoration of the Crèche 
and the C.S. Dempster Gate in their new locations, although the net heritage effect of these 
changes, when considered in the context of the associated relocations, was contested. 

[780] Our overall evaluation is not simply a matter of considering effects on listed heritage 
items or confining our evaluation to a consideration only of the loss or restoration of heritage 
fabric, although such historic heritage effects are part of the cumulative picture.  W e must 
consider the character and significance of the whole wider heritage area and the 
appropriateness of such a structure within it. 

[781] We noted in our introduction to this section that the common theme in the relevant 
statutory documents – the RMA, Regional Policy Statement and District Plan – is to protect 
heritage from inappropriate use and development.  W e concluded in our findings from the 
sub-area analysis reported earlier in this decision two important issues: the inherent conflict 
in mitigating adverse effects, and the cumulative adverse effects of severance within the 
heritage setting.  It appears to us that those conclusions align clearly with the final assessment 
of Mr Salmond on appropriateness and the findings of Ms Poff from her Part 2 assessment. 

                                                                                                                                                        
491 Heritage New Zealand Pouhere Taonga Act 2014, particularly at sections 13(1)(c) to advocate the 
conservation and protection of historic places, historic areas, wāhi tūpuna, wāhi tapu, and wāhi tapu areas and 
13(1)(i) to act as a heritage protection authority under Part 8 of the Resource Management Act 1991 for the 
purposes of protecting (i) the whole or part of a historic place, historic area, wāhi tūpuna, wāhi tapu, or wāhi 
tapu area; and (ii) land surrounding the historic place, historic area, wāhi tūpuna, wāhi tapu, or wāhi tapu area 
that is reasonably necessary to ensure the protection and reasonable enjoyment of the historic place, historic 
area, wāhi tūpuna, wāhi tapu, or wāhi tapu area. 
492 Heritage NZ, Closing Submission at [4] 
493 Joint Witness Statement –Heritage at [12(a),(b) and (c)] 
494 Including the conditions relevant to historic heritage 
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[782] Consequently, we find that the evidence on historic heritage supports the conclusion 
that the Project before us constitutes an inappropriate development within this significant 
heritage area of the city.   

[783] We therefore conclude that the Project is not consistent with Section 6(f) of the RMA. 
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LANDSCAPE, TOWNSCAPE AND URBAN DESIGN 

Preface  

[784] This section was written by Mr McMahon.  As written in the Draft Decision, the first 
part of that section set out the planning framework, the existing and future environment, and 
the evidence/material presented.  It was factual and formed the basis for the respective 
evaluations of the majority and of Mr McMahon.  It was not contentious.  It was written in 
the first person plural.  The second part of that section set out Mr McMahon’s evaluation and 
findings and was written in the first person singular.  The third part set out the evaluation and 
findings of the majority.   

[785] It was apparent from the comments that the division of the Draft Decision was 
confusing to some, in that it w as difficult to determine what should be attributed to the 
majority and what should be attributed to Mr McMahon.  Thus we have altered the format of 
this Final Decision so that the description of the planning framework, the existing and future 
environment, and the evidence/material presented, as originally written by Mr McMahon now 
forms part of the Majority Decision. 

[786] The alternate view of Mr McMahon, which includes his alternate evaluation and 
findings on l andscape, townscape and urban design, is presented as one section under the 
heading Alternate View – DJ McMahon.  Mr McMahon has drawn on and referred to the 
planning framework, the existing and future environment, and the evidence/material 
presented in formulating his evaluation in Part Two of this Final Decision. 

Introduction  

[787] The planning experts in conferencing495 usefully set out the issues to be addressed and 
framed these as a series of questions.  From this list, we extract the relevant questions: 

[a] What the key adverse construction and operational effects are in respect to: 

[i] Localised and wider urban design and landscape effects;  

[ii] Localised and wider townscape (urban form) and visual effects; 

                                                 
495 Joint Witness Statement – Planning Key Questions – Draft, 18 December 2013  
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[iii] Direct amenity effects on key immediate residential properties; 

[iv] Overall amenity effects on the users of the Project area/public realm; 

[v] Effects on t he open space values and the on-going functioning and 
users of the Basin Reserve; and 

[b] What the key positive effects/benefits are in respect of: 

[i] Urban design, visual and townscape benefits from proposed mitigation 
works; 

[ii] Benefits of landscaping and open space development included in the 
Project; 

[iii] Benefits to the Basin Reserve cricket ground resulting from the 
Northern Gateway Building; and 

[c] Whether the conditions:  

[i] Are comprehensive, clear, certain, reasonable and enforceable; 

[ii] Will ensure the mitigation proposed (including within the evidence) 
would occur as intended. 

[788] Effectively, these three groupings of issues associated with landscape and visual 
effects, and effects on ur ban design, are the subject of this particular section of our 
decision.496  These issues are relevant under Section 171(1), Section 5, and Section 7(c) of 
the RMA  

[789] Ultimately, these issues distil to one central issue; namely the effects on amenity and 
whether the Project would assist with the maintenance and enhancement of amenity values in 
the Basin Reserve environment.  T his is a cen tral tenet in ultimately deciding whether the 
Project represents the sustainable management of natural and physical resources.  

                                                 
496 Albeit effects associated with the construction phases of the Project are considered eslewhere in this decision. 



 

244 
 

[790] Before reviewing the evidence presented on the amenity effects of the Project 
(including the methodology and the relevant Project components such as the various 
buildings, parks and landscaping proposed), we set out two important matters that influence 
our consideration  of amenity effects,  namely:  

[a] The relevant planning framework; and 

[b] The relevance of the existing environment. 

[791] Having considered these statutory constructs, we then return to consider the effects of 
the Project on amenity values.  

The Planning Framework 

[792] The statutory instruments that are central to landscape, townscape and urban design 
effects include the objectives and policies contained within two key RMA documents: 

[a]  The Regional Policy Statement;497 and 

[b]  The District Plan.498 

[793] As a result of expert conferencing prior to the hearing, the planning witnesses were 
able to reach agreement on the strategic framework for quality urban design. For 
completeness, we repeat in full the provisions or extracts of particular relevance.  

[794] The agreed key objective and policies in the Regional Policy Statement are:  

Objective 22 

A compact well designed and sustainable regional form that has an integrated, safe 
and responsive transport network and: 

(a) a viable and vibrant regional central business district in Wellington city; 

… 

(d) development and/or management of the Regional Focus Areas identified in the 
Wellington Regional Strategy[499]; 

(e) urban development in existing urban areas, or when beyond urban areas, 
development that reinforces the region’s existing urban form; 

                                                 
497 Sections 3.3 (Energy, infrastructure and waste) and 3.9 (Regional form, design and function) 
498 Chapters 4 (Residential Area), 6 (Centres) and 12 (Central Area) 
499 One of the eight Regional Focus Areas is Johnsonville to the airport – the Growth Spine 
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… 

(h) integrated public open spaces; 

(i) integrated land use and transportation; 

(j) improved east-west transport linkages; 

(k) efficiently use existing infrastructure (including transport network infrastructure); 
and 

… 

Policy 54:  Achieving the region’s urban design principles – consideration 

When considering an application for a notice of requirement, or a change, variation or 
review of a district or regional plan, for development, particular regard shall be given 
to achieving the region’s urban design principles in Appendix 2[500]. 

… 

Policy 57:  Integrating land use and transportation – consideration 

When considering an application for a resource consent, notice of requirement, or a 
change, variation or review of a district plan, for subdivision, use or development, 
particular regard shall be given to the following matters, in making progress towards 
achieving the key outcomes of the Wellington Regional Land Transport Strategy: 

(a) whether traffic generated by the proposed development can be accommodated 
within the existing transport network and the impacts on the efficiency, 
reliability or safety of the network; 

(b) connectivity with, or provision of access to, public services or activities, key 
centres of employment activity or retail activity, open spaces or recreational 
areas; 

(c) whether there is good access to the strategic public transport network; 

(d) provision of safe and attractive environments for walking and cycling; and 

(e) Whether new, or upgrades to existing, transport network infrastructure have 
been appropriately recognised and provided for. 

… 

Policy 67:  Maintaining and enhancing a compact, well designed and 
sustainable regional form – non-regulatory 

To maintain and enhance a compact, well designed and sustainable regional form by: 

(a) implementing the New Zealand Urban Design Protocol; 

… 

[795] One level down from the Regional Policy Statement is the District Plan, which is 
required to give effect to the Regional Policy Statement. In this respect, the District Plan has a 
particular focus on quality urban design outcomes that are designed to give effect to the 
regional policies and objectives, which promotes a compact, well designed and sustainable 

                                                 
500 Containing the Region’s urban design principles adapted from the NZ Urban Design Protocol (2005) 
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regional form that has an integrated safe, responsive transport network and a viable, vibrant 
central business district in Wellington City.501 The Assessment of Environmental Effects502 
discussed a broad range of objectives and policies related to landscape, townscape and urban 
design. In this respect, we note that the designation area falls within a junction of five 
different zones under the District Plan:503  

[a] Inner Residential Area (for example, the suburb of Mt Victoria); 

[b] Central Area; 

[c] Open Space A (the Basin Reserve and Canal Reserve); 

[d] Suburban Centres or Centres; and 

[e] Institutional Precinct. 

[796] The evidence of Mr Ulusele504 for the City Council (and others) note that, since being 
made operative in July 2000, the District Plan has been subject to a ‘rolling review’, and of 
particular relevance to the Project are Plan Changes 72 (Residential Area Review) and 73 
(Suburban Centre Review).505 As a result of conferencing, the planning experts506 were able 
to agree that the objectives and policies of both plan changes are relevant and effectively 
operative insofar as these relate to the Project.  

[797] The District Plan provisions relating to urban design that were agreed are: 

[a] The relevant Central Area objectives and policies and Design Guide; 

[b] The relevant Suburban Centres objectives and policies (Plan Change 73); and 

[c] The relevant Residential and Open Space objectives and policies and 
Residential Design Guide. 

                                                 
501 Refer to Objective 22 of the Regional Policy Statement 
502 Chapter 37.3.2 

503 See Plan 3B.01 (adapted from the District Plan) 

504 At [24 to 25] 
505 Plan Change 72 and 73 are both subject to appeal to varying degrees 

506 Joint Witness Statement – Planning, dated  20 December 2013, at [25 to 26] 
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[798] On the above basis, we conclude that there appears to be a large degree of overlap 
between the District Plan provisions relating to facets of landscape, townscape and urban 
design effects as well as, for example, Crime Prevention through Environmental Design 
(CPTED), amenity (including visual amenity) and access, such that it is useful to bundle 
these together.  

[799] In this regard, the evidence of Mr Roberts507 succinctly set out the key themes in the 
District Plan and Plan Changes 72 and 73 that (in his words) relate to urban form, design and 
amenity.  They included the following:  

[a] Facilitate vibrant, dynamic and viable Centres;508  

[b] Protect and enhance accessibility including through an efficient and 
sustainable transport network;509 

[c] Maintain and enhance amenity values, including of the public environment, 
open space, and of Residential Areas;510 

[d] Recognise and enhance a 'sense of place' or distinctive character;511 

[e] Maintain and enhance the streetscape;512 and 

[f] Promote and protect health and safety of the community.513  

 

                                                 
507 At [7.8(a) to (f)]. The provisions in bold, in our view, are of particular relevance. For completeness, (g) 
‘Encourage energy efficiency and sustainability’ is not quoted as we do not consider this to be particularly 
relevant. 
508 e.g. District Plan: Objective 12.2.2, PC73: Objective 6.2.2) 
509 e.g. District Plan: Objectives 12.2.1, 12.2.15  and   Policies  12.2.6.1,  12.2.15.1, 12.2.15.3, 12.2.15.4, 
12.2.15.14; PC72: Objectives 4.2.1, 4.2.12 and Policies 4.2.12.1, 4.2.12.3, 4.2.12.5, 4.2.12.6; PC73: Objective 
6.2.1) 
510 e.g. District Plan: Objectives 12.2.6, 16.5.1, and Policies 12.2.2.2, 12.2.2.4, 12.2.5.1, 12.2.5.4, 12.2.5.8, 
12.2.6.1, 12.2.6.2, 12.2.6.20, 12.2.15.2, 16.5.1.1; PC72: Objectives 4.2.2, 4.2.4, 4.2.7, 4.2.8 and Policies 4.2.3.8, 
4.2.7.2, 4.2.7.3, 4.2.8.1, 4.2.12.2) 
511 e.g. District Plan:  Objectives 12.2.1, 12.2.3, Policies 12.2.3.1, 12.2.3.2, 12.2.6.2; PC72: Objective 4.2.2 and 
4.2.3 and Policies 4.2.2.1, 4.2.3.1) 
512 e.g. District Plan: Policy 12.2.6.18; PC73: Policy 6.2.3.5) 
513 e.g. District Plan: Objectives 12.2.6, 12.2.13, and Policies 12.2.5.8, 12.2.6.15, 12.2.6.16, 12.2.6.17, 12.2.13.1; 
PC72: Objective 4.2.10) 
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[800] As far as we can consider and give appropriate weight to other matters, in particular 
under Section 171(1)(d), the key non-statutory documents are the: 

[a] New Zealand Urban Design Protocol; 

[b] WCC Urban Development Strategy; 

[c] Corridor Plan; 

[d] Adelaide Road Framework; and 

[e] Central City Framework. 

[801] Having considered the Regional Policy Statement and District Plan provisions as they 
relate to landscape, townscape and urban design matters, the key theme identified by us from 
the documents and the conferencing that has occurred is that, in order to achieve quality 
urban design and  maintain amenity, it is necessary for development and land use to be 
undertaken so as to: 

[a] Maintain and enhance a compact and well designed urban/regional form;  

[b] Integrate land use and transportation;  

[c] Recognise and enhance a sense of place or distinctive physical character; 

[d] Maintain and enhance the amenity values of residential areas;  

[e] Maintain and enhance natural features and open spaces of the city; and  

[f] Provide safe and attractive environments for walking and cycling. 

[802] From this, we saw a clear relationship between:   

[a] On one hand, those documents that encourage orderly growth and 
development along the identified Growth Spine so as to give effect to urban 
form strategies set out in the Regional Policy Statement and District Plan (and 
informed by the Urban Development Strategy) and the associated documents 
such as the Urban Development Strategy and the Frameworks; and  
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[b] On the other hand, the strategies promoting the adequate provision of 
infrastructure to support and sustain such growth and urban form such as the 
Corridor Plan, the City Council Transport Strategy and the Regional Transport 
Strategy. 

[803] Intertwined between these strategies is the underlying theme of maintaining and 
enhancing the amenity of  the city’s various receiving environments  in a manner that enables 
new development to occur in the central city in a manner that is compatible with the receiving 
environment in which it is located.514  

[804] The relevance of the above fusion of the inter-relationship between statutory 
strategies and policies relating to growth and infrastructure and the associated maintenance 
and enhancement of amenity values to this Project is distilled in the question as to whether, 
having particular regard to the statutory framework outlined above, the Project would 
contribute to ensuring that the city is a functional, pleasant and safe place to live, visit and 
work.  This should be considered in the context of the existing environment, a matter which 
we now turn to. 

The Existing Environment 

Context 

[805] The existing landscape, townscape and urban design environment is comprehensively 
set out in the Assessment of Environmental Effects515 and Technical Reports 9 a nd 10. In 
summary, the existing environment includes the following three elements: 

[a] The landscape, townscape and urban design environment; 

[b] The receiving environment (communities of interest); and 

[c] The future environment. 

[806] We set out our understanding of those environments below along with a comment on 
how they relate to the Project before us.  

                                                 
514 See for example Objective 12.2.5 of the District Plan  
515 Volume 2, Chapters 21 and 22  
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The landscape, townscape and urban design environment 

[807] During conferencing, the experts were able to reach a h igh level of agreement as to 
the environmental context of the Project,516 which we find a p articularly useful way of 
describing the environment and therefore paraphrase below. 

[808] The Basin Reserve is one of the pivotal components within the network of open 
spaces traversing the city. The Basin Reserve is a cricket ground and public open space of 
international and historic significance, which justifies particular consideration of ambience, 
functionality and the design quality of any interventions in and around it.  

[809] The Basin Reserve and its immediate setting:  

[a] Is a significant part of the City; 

[b] Is a geographic junction and a key intersection (between one of the major 
north-south axes of the city and the State Highway 1 e ast-west axis) and 
operates as New Zealand’s largest roundabout; 

[c] Forms a gateway to the city, is an intersection of views and has a distinctive 
spatial form; 

[d] Is an historical part of the city and forms part of people’s mental map of 
Wellington, which has evolved over time and has historical context; and 

[e] Is an internationally recognised and historic test cricket ground. 

[810] The wider setting of the Basin Reserve:  

[a] Has a collection of nationally significant public institutions (including 
Government House and the National War Memorial and Carillon) and is part 
of Wellington’s function as a capital city; 

[b] Is a landform that integrates the underlying topography with the city’s urban 
structure; 

                                                 
516 Joint Witness Statement – Urban/Landscape/Visual, dated 12 December 2013 at [23] to [25] 
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[c] Is both a congregation in space of different land uses and built forms and a 
zone of transition between grids, axes and landforms and activities; 

[d] Has an element of spatial enclosure that arises from placement in a v alley 
defined by rising contours to the west, south and east; 

[e] Is part of a compact walkable city form surrounded by the Town Belt; and 

[f] Is part of the wider city grid including the major traffic routes it provides for, 
such as State Highway 1 and the major north-south arterial between the city 
and Newtown. 

[811] We heard a considerable amount of evidence about the existing environment 
comprising the Basin Reserve and its surroundings.   

[812] On the matter of the Basin Reserve itself, there was no dispute that it is  one of the 
pivotal open spaces in Wellington. Its landscape is iconic in the urban structure of 
Wellington. It is characterised by the embankment and mature pōhutukawa trees on t he 
eastern side and by a collection of buildings including the RA Vance Stand and the Museum 
Stand on the western side. 

[813] We heard that, externally, the Basin Reserve environment is impoverished by traffic-
dominated streets and poor pedestrian amenity and suffers from poor connectivity with other 
quality spaces in Wellington. Specific features of the current environment that reflect its less 
than pristine state include:   

[a] The potential relationship to Waitangi Park via Kent and Cambridge Terraces, 
where the direct visual connection is blocked by the New World supermarket; 

[b] The east-west connection between the Basin Reserve and Cuba Street is 
flanked by a continuous underutilised band of open space. Within this, the 
NWM Park is a major landscape space in the structure of the city. The road 
and associated open spaces have potential, but fails to engage people at 
different scales and speeds along its length; and 

[c] Adelaide Road, Kent and Cambridge Terraces and Taranaki Street are major 
north-south street spaces in Wellington, currently underutilised as pedestrian 
streets. However, the quality of Kent and Cambridge Terraces is eroded and 
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presents an incomplete built edge that negatively impacts on the quality of the 
streetscape. These gaps occur along both sides of Kent and Cambridge 
Terrace, within the Vivian Street to Basin Reserve blocks, and then on t he 
eastern side for the next block north. 

[814] Whilst there was general agreement between the urban design, landscape and 
townscape experts on the nature of ‘blighted’ state of the existing environment, the reasons 
for and solutions to this situation did not find general agreement amongst those experts.  

[815] The current state of the immediate and wider settings of the Basin Reserve as 
described above forms the basis of the natural and physical resources that we must have 
regard to considering the effects of the Project.  In this respect, the existing environment 
forms a t ype of reference point for evaluating the nature and significance of the actual and 
potential effects likely to be introduced by the Project.  

[816] In conducting the above evaluation, we must also have regard to the people and 
communities that form part of the receiving environment within that context.  It is those 
communities of interest that we now identify and describe.  

The Receiving Environment (Communities of Interest) 

[817] The relevant communities of interest include:  

[a] Residents: Effects relate mostly to those in the residential suburb of Mt 
Victoria, in particular, those residents at the southern end and in close 
proximity (for example, Mr and Mrs Halakas the owners of 21 and 23 Ellice 
Street and the Grandstand Apartments) as well as the Zena Court Apartments 
on Paterson Street/Dufferin Street. 

[b] Owners and operators of business premises and other facilities: The 
effects of the Project on non-residential inhabitants of the Basin Reserve area 
are confined largely to institutions and commercial operators including: 

[i] Regional Wines and Spirits Limited; 

[ii] St Joseph’s Church; 

[iii] Government House; 



 

253 
 

[iv] St Mark’s School and other schools.  

[c] Visitors to the area: This community is quite diverse and ranges from those 
who attend the Basin Reserve for club, domestic and international cricket 
matches (and other sporting and cultural events) through to those who visit the 
Basin Reserve for passive recreation (relaxation).  H aving conducted a 
significant portion of the hearing in the RA Vance Stand, we regularly noted 
how the perimeters of the Basin Reserve were used by pedestrians and cyclists 
and by members of the public during the day, particularly at lunchtimes. 

[d] Commuters: A range of commuters pass through the Basin Reserve 
roundabout during any given day using a variety of transport modes including 
private cars, taxis, buses, cycles and by foot.  The total number of vehicle 
movements is estimated by the Transport Agency to be 25–30,000 vehicles per 
day, split between the east-west and north-south axes. 

[818] Overall, we found that there was a large degree of agreement that the Basin Reserve is 
a busy traffic environment, with a wide variety of land uses in its vicinity.  The Joint Witness 
Statement – Planning517 also noted that the Project site is at the junction of various District 
Plan areas (zones) and that it is a major transportation crossroad where a number of different 
transport networks intersect and merge.  The planners noted that the Project area interfaces 
with a number of established civic and educational uses, residential uses, commercial uses 
and open spaces (specifically the Basin Reserve), and this is reflected in the zoning patterns 
set out in the District Plan, which in turn establish the likely future environments, which we 
now canvas below. 

The Future Environment  

[819] The future anticipated landscape, townscape and urban design environment includes: 

[a] The Buckle Street Underpass and NWM Park (currently under 
construction);518 

[b] Rugby Street supermarket;519 and 

                                                 
517 Dated 20 December 2013 at [27] and [28], 
518 Authorised by the National War Memorial Park (Pukeahu) Empowering Act 2012 
519 See Foodstuffs North Island Ltd (Submission 103581) for a succinct description of the consented activity at 
[8] 
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[c] Nouvo Urban Village at 27 Rugby Street.520 

[820] The anticipated outcomes from the District Plan for the mixed use environment that 
encompasses and surrounds the Basin Reserve vary depending on the zone concerned.  
Whilst outlined in factual terms earlier in this decision report, the key features of these 
anticipated environments are described below for each zone in terms of: 

[a] Spatial extent of the zone and its intersection (where relevant) with the Project 
designation;   

[b] The range of activities anticipated by the zone; and 

[c] The anticipated building form for the zone.  

Inner Residential Area  

[821] The Inner Residential Area comprises the eastern area of the proposed designation. 
Ellice Street runs through the centre of this zone which borders Dufferin and Rugby Streets. 
Paterson Street is within this area. This zone affects a portion of the proposed Basin Bridge, 
as well as the cycle and pedestrian path and bridge.  

[822] This area is characterised in the District Plan by dwellings that were established 
before 1930 and development is intensive, with higher population densities than other 
Residential Areas. Activities that are anticipated in this zone predominantly include 
residential activities, including home occupation activities and childcare facilities. Buildings 
up to 10m in height to be used for residential purposes are permitted.  

Central Area 

[823] The Central Area zone applies to the majority of the proposed designation. It would 
affect a portion of the Basin Bridge, the Park Extension, the building under the Basin Bridge 
and green screen as well as the proposed Taranaki Street/Buckle Street works.  This zone is 
characterised in the District Plan as a m ixed-use zone comprising inner-city residential 
activities, entertainment and commercial activity.  A wide range of activities are anticipated 
in this zone.   

                                                 
520 See Wellington City Council Key Issues Report, dated 23 July 2013 –- Appendix 1: Land Use Consent 
236001 for a multi-unit development (55 units) 
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[824] The general built form of this area that is affected by the designation comprises low-
rise development, and the permitted building height ranges from 10.2m (east of Hania street) 
through to 18.6m (fronting Kent Terrace) and ultimately up t o 27m (fronting Cambridge 
Terrace).   

Open Space A 

[825] The area adjoining Dufferin and Rugby Streets is zoned Open Space A.  This zoning 
applies to the Northern Gateway Building, the plaza entrance, a portion of the Basin Bridge, 
as well as proposed mitigation planting. Typically recreational/open space or other public 
activities, such as concerts at the Basin Reserve, planting and rural activities are anticipated 
in this zone.  

[826] Buildings and structures for the purpose of recreational activities of up to 10m in 
height are provided for. 

Suburban Centre 

[827] The southernmost extent of the proposed designation along Rugby Street adjoins land 
zoned Suburban Centre. Suburban Centres support surrounding residential areas and provide 
small-scale retail activities for day-to-day needs.  The District Plan sets out that these areas 
have multiple functions and are easily accessible.  The District Plan notes that certain centres 
(e.g. Kilbirnie) are in accordance with the Growth Spine concept and that intensifying 
development in such areas would have the greatest benefits because of their existing 
infrastructure, proximity to employment, connectivity to public transport and existing 
services and facilities.521   

[828] There are few limits on the types of activities that can develop within the centres; 
however, there are limits on the buildings in order to ensure a reasonable level of amenity 
value is maintained and so the centres remain vital and viable.522  

Institutional Precinct  

[829] The proposed designation along Buckle Street sits adjacent to land zoned Institutional 
Precinct. This zoning provides for the major institutions within the city including Victoria 

                                                 
521 District Plan, Page 6/8 
522 District Plan, Page 6/10 



 

256 
 

University, Massey University and Wellington Hospital.  A ctivities related to the primary 
function of the Institutional Precinct are anticipated in this zone including large-scale 
buildings, helicopter landings, upgrading of roads and accessways. There are some 
restrictions on t he form and design of buildings where the institutional areas adjoin 
residential areas; however, generally large-scale and relatively uniform buildings are 
anticipated.  

Themes from the District Plan 

[830] The key themes to emerge from the above précis of zoning is first and foremost that 
the anticipated outcomes from the District Plan do not provide for or envisage an elevated 
bridge structure running above Buckle Street perpendicular to Kent and Cambridge Terraces. 
This in part explains why the Transport Agency has sought to lodge a NoR to authorise the 
Project. The District Plan does however contain a C entral Area Design Guide to assess all 
structures and buildings that need to go through a consenting process, and as we have already 
alluded to, two of the urban design witnesses assessed the Project (the Basin Bridge and other 
elements) against the provisions of that Design Guide.523    

[831] Notwithstanding the absence of a baseline for the Basin Bridge per se, there are some 
outcomes anticipated by the District Plan that would potentially generate similar effects on 
part of the proposed designation and immediately alongside the designation as follows.  For 
example, on the land subject to the proposed designation, the following is anticipated by the 
District Plan: 

[a] On the Basin Reserve land where the designation proposes the Northern 
Gateway Building, the zoning is Open Space A. That zone provides for 
buildings for recreational purposes such as stands and pavilions. Buildings 
over 10m in height require a resource consent; 

[b] On the site known as the former Bogart’s Corner (on the corner of Kent 
Terrace and Buckle Street – adjacent to the Grandstand Apartments), the 
zoning is Central City.  That site is proposed for the building under the Basin 
Bridge and the green screen.  That zone provides for  buildings for a range of 
purposes (including commercial and residential) up to a height of 18.6m; and 

                                                 
523 McIndoe and Weeber 
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[c] The site proposed for the Park Extension on the corner of Buckle Street and 
Cambridge Terrace is zoned central city also.  The plan provides for buildings 
up to 27m in height.  Park uses would trigger a need for a resource consent 
approval.  

[832] On the land outside the designation but as part of the wider receiving environment, 
the following is notable:  

[a] The Institutional Precinct  containing the various schools and Government 
House has a maximum height limit of 8m; 

[b] The Mt Victoria residential area extending up Ellice Street and beyond 
Brougham Street (including St Joseph’s Church) is predominantly for 
residential activities with a maximum building height of 10m; and 

[c] The Central City zone east of Hania Street covers the Regional Wines and 
Spirits site and permits a r ange of commercial activities with a maximum 
building height of 10.2m. 

[833] It is clear from the above that the zoning in the District Plan of the land covered by 
the designation does not preclude structures of a similar nature to and greater height than the 
Northern Gateway Building, the building under the Basin Bridge and the green screen.  The 
zoning would also enable a tall (27m high) building where the Park Extension is proposed. 

[834] It is also clear that, outside of the land proposed to be designated, the building 
envelope governed by the District Plan provides variously for maximum building heights 
between 10m and 27m.   

[835] These anticipated outcomes in the District Plan provide a useful context for assessing 
the effects of the Project, and it is the evidence on those effects that we now turn to.   

Evidence/Material Presented  

[836] The Board heard evidence on urban design, landscape and visual effects from the 
following 11 expert witnesses: 

[a] John Hardwick-Smith – Transport Agency; 
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[b] Megan Wraight – Transport Agency; 

[c] Kevin Brewer – Transport Agency; 

[d] Gavin Lister – Transport Agency; 

[e] Deyana Popova – Transport Agency; 

[f] Graeme McIndoe – City Council; 

[g] Yvonne Weeber – Save the Basin; 

[h] Sarah Poff – Mt Victoria Historical Society and Save the Basin; 

[i] Dr Diane Menzies – The Architectural Centre and Newtown Residents Assoc.; 

[j] Jan McCredie – Mt Victoria Residents Association; and 

[k] Richard Reid – Mt Victoria Residents Association and Richard Reid and 
Associates. 

[837] In addition, and by no means of any less importance, we heard representations from 
74 submitters. Many of those representations raised concerns about the potential urban 
design, landscape and visual effects associated with the Project from the perspective of 
ordinary members of the public.  Whilst not ‘expert’ evidence in the formal sense of the term,  
the view of the lay public (as the receivers of the effects) is still highly relevant in helping us 
reach a determination on the nature and significance of the urban design, landscape and 
visual effects. 

[838] Whilst few submitters raised issues about direct visual effects from their properties, 
there was nevertheless general concern about effects on t he amenity of the Basin Reserve 
environment. Those concerns were well captured and represented in the evidence of 
witnesses such as Ms Weeber and Dr Menzies, which we canvas in some detail below.   

[839] We make no apologies for the comprehensive synopsis of the evidence that follows in 
respect to the issues on urban design, landscape and visual effects.  These summaries 
represent the culmination of almost 20 days of presentation, cross-examination and questions 
from the Board. In other words, it accounted for over a quarter of the hearing time. Along 
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with heritage, it was one of the most contested of the potential adverse effect topics of the 
Project.  

[840] The evidence summaries that follow are divided as follows: 

[a] Evidence of the Transport Agency and supporting submitters; and 

[b] Evidence of opposing positions. 

[841] In addition, reference is made to the recorded positions outlined in the joint witness 
conferencing of the urban design, landscape and visual experts.524 

[842] Finally, we acknowledge the extensive information provided in the NoR application 
bundle including the associated Assessment of Environmental Effects and relevant technical 
reports that many witnesses referred to.  For the record, we specifically note the following 
provisions of that documentation that we found relevant to this topic:   

[a] Technical Report 3 – Urban and landscape design framework; 

[b] Technical Report 9 – Assessment of urban design effects; 

[c] Technical Report 10 – Assessment of townscape and visual effects; 

[d] Technical Report 11 – Assessment of crime prevention through environmental 
design; and 

[e] Assessment of Environmental Effects:525 

[i] Section 7 – Visual simulations;  

[ii] Section 9 – Basin mitigation alternatives (45m structure option);  

[iii] Section 10 – Basin mitigation alternatives (55m structure option); 

                                                 
524 Joint Witness Statement – Urban Design/Landscape/Visual – dated 12 December 2013. 
525 Volume 5 



 

260 
 

[iv] Section 11 – Additional photo simulations requested by the Board of 
Inquiry (supplied on 22 November 2013); 

[v] Section 12 – Selected updated simulations showing 10 years after 
planting (supplied 10 March 2014). 

[843] We draw on all this material in our evaluation but particularly the evidence (and the 
examination of it by counsel), which we now turn to.    

The Transport Agency and Supporting Position 

[844] The case for the Transport Agency was effectively split into two tranches of evidence 
as follows: 

[a] Design-based evidence by the urban designers for the Project – Ms Wraight 
(landscape architecture) and Mr Hardwick-Smith (architectural) on how the 
Basin Bridge and associated elements were derived for this setting; and 

[b] An evaluative assessment of that design outcome in terms of urban design (Mr 
Brewer and Mr McIndoe), townscape/visual (Ms Popova) and landscape (Mr 
Lister).  

Design evidence – Ms Wraight 

[845] In terms of the design evidence, Ms Wraight, an experienced Wellington-based 
landscape architect, led off by providing a description of the design process and outcomes for 
the Project. She firstly explained that the methodology is design-based, where solutions are 
arrived at iteratively, guided by a critical assessment of prevailing contextual conditions, and 
tested against Project objectives. In her view this is an appropriate methodology in complex 
urban situations, where competing demands for space necessitate an exploration of potential 
spatial relationships, hierarchies and typologies.526  

[846] Ms Wraight explained that the tasks in this exercise involved the scoping, option 
identification, assessment, engagement and design development. Of these, she considered the 
scoping was critical in that it included an analysis of the existing environment covered by 
urban and historical contexts and an analysis of the physical qualities of the site itself. 

                                                 
526 Wraight, EiC at [2.2]  
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Moreover in her opinion, the outcome of the scoping identified a number of opportunities 
including the potential for the Project to reinforce the urban grid and the quality of the 
landform, to address the disparate character of the site and re-establish a more 
environmentally responsive and connected landscape, to reinforce and interpret the 
importance of culturally significant sites and buildings, to address the conflicts between 
vehicle, cycle and pedestrian movement and to maximise the positive qualities of movement 
around Wellington. 

[847] Next, Ms Wraight explained that, from that analysis, the Project team was able to 
refine a series of principles for the Project. These principles were divided into two layers:  

[a] One that addressed the corridor-wide urban issues; and  

[b] One that addressed the site-specific and contextual layer of the inner city.  

[848] She further explained that:  

[a] The corridor-wide principles sit under headings of: design in context; respect 
for heritage; identity and distinctiveness; connectivity; respect for the natural 
environment; quality design; safety and security; development opportunities; 
value for money and users’ experience; and 

[b] The local Project principles refer to environment and ecology; culture and 
heritage; urban structure; connectivity; quality of space; activity; visual 
quality; and quality of experience. 

[849] All of this information, Ms Wraight explained, was fed into the Urban and Landscape 
Design Framework (ULDF), which is in turn based on f ive key design ideas that permeate 
the Project, namely: 527 

[a] To ensure, as much as possible, the road and Bridge aligns with the city grid; 

[b] To create a cohesive landscape using a consistent language of assemblages, a 
consistent scale and a consistent palette of materials; 

[c] To provide spatial definition that enriches the amenity and diversifies activity; 

                                                 
527 Technical Report 3 
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[d] To provide a green valley-to-valley park that would tie into the Mt Victoria 
Town Belt and connect important nationally significant open spaces; and 

[e] To provide an elegant, low-profile Bridge that spans the valley of the Basin 
and reinforces the scale of built form. 

[850] Ms Wraight confirmed that the Urban and Landscape Design Framework addresses 
the six design zones that the Project transects – identifying the problems of each, identifying 
another layer of principles that apply at this site-specific scale and illustrating the proposed 
solutions and components. She emphasised that this is a cr itical document that sets out the 
key design ideas so as to ensure consistency and integration throughout all the zones of the 
whole Project. We heard also that the Urban and Landscape Design Framework is tied to a 
proposed condition that requires an Urban and Landscape Design Plan (ULDP) to be 
produced and submitted to the City Council as part of the design approval basis for the Basin 
Bridge. We comment on this further later in this decision.  

[851] She concluded with the following :  

My aim as co-lead urban designer on this Project has been to provide a high quality 
integrated design for this piece of major city infrastructure. The design methodology 
and process has been iterative and responsive. A thorough understanding of the 
context for the Project was gained through research and analysis. Issues and 
opportunities were identified and principles developed to guide the assessment of 
options. Options were developed and tested with a multi-disciplinary team. Options 
were developed with feedback from stakeholders.528 

[852] It was Ms Wraight's opinion the Project as proposed achieves the high-quality 
integrated design for the Basin Bridge and associated landscape that the Urban and 
Landscape Design Framework set out to achieve. 

Design Evidence – Mr Hardwick-Smith  

[853] Following on from Ms Wraight, Mr Hardwick-Smith gave evidence in the area of 
architecture and urban landscape. We heard that Mr Hardwick-Smith and Ms Wraight 
worked collaboratively throughout on this Project.  

[854] Mr Hardwick-Smith began by acknowledging the role of Ms Wraight in providing a 
summary of the urban design scoping and analysis of the receiving urban context as outlined 
in the Urban and Landscape Design Framework.  He emphasised that this analysis was 
                                                 
528 Wraight, EiC at [6.2] 
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carried out prior to design development, with the objective of identifying values, 
opportunities and constraints that might inform the design development and optimise the 
positive integration of proposed works with the existing urban context. His evidence 
consistently referred to this analysis and reiterated aspects that have particular relevance to 
the design and integration of proposed built elements within the Project area. 

[855] Mr Hardwick-Smith then outlined the key aspects of the Basin Bridge design.  The 
salient points  were as follows:  

[a] The primary new structure introduced by the Project is the Basin Bridge. This 
structure provides a grade-separated route for State Highway 1 westbound 
vehicular traffic on t he northern side of the Basin Reserve, enabling the 
removal of State Highway 1 traffic from the local road network around the 
eastern, southern and western sides of the Basin Reserve; 

[b] The Basin Bridge includes, on i ts northern side, a pedestrian and cycle lane, 
providing a level east-west crossing route connecting the existing pedestrian 
cycle path emerging from the Mt Victoria Tunnel to the pedestrian/cycle lane 
in the NWM Park; and 

[c] The Basin Bridge spans 265m and crosses the valley at a grade that is 
approximately level, from its eastern abutment, which is level and aligned with 
St Joseph’s Church, to its western abutment, which is approximately level and 
aligned with Sussex Street. The valley drops down under the Basin Bridge, 
such that the height between the valley floor to the underside of the lowest part 
of the Basin Bridge averages between 6–7m, reducing to a minimum of 2.6m 
at each end. 

[856] Full details of other aspects of the Basin Bridge were given by Mr Hardwick-Smith 
including:    

[a] The Basin Bridge superstructure; 

[b] The piers and abutments; 

[c] Integration of the Basin Bridge with each design zone; 

[d] Materials, finishes and lighting for the Basin Bridge; and 
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[e] Art and interpretation strategy. 

[857] In terms of the design challenges of integration of the above structure into the 
receiving  environment described by Ms Wraight, Mr Hardwick-Smith noted that, at a broad 
scale, the Basin Bridge’s horizontal and vertical alignments are, in his professional opinion, 
the most critical determinants in achieving a level of integration.  In this respect, he noted that 
the most visible portion of the Basin Bridge, crossing the Kent and Cambridge Terraces 
corridor, extends a straight level section parallel with the northern edge of the Buckle and 
Ellice Streets corridor.  He explains that this was intentional as:  

[a] This aligns with the outer edge of the historical Sussex Square, such that it 
maintains the existing/historical space around the Basin Reserve and 
reinforces the form of the historical built edge of that Square; and  

[b] This orientation is parallel with the Te Aro grid and in direct alignment with 
(as an extension of) the new Buckle Street boulevard traversing the NWM 
Park. In this configuration, the Basin Bridge extends a s traight and 
perpendicular crossing of the Kent and Cambridge Terraces corridor, 
providing a clear and legible journey along the Basin Bridge route and 
enabling a clear and legible continuation of the valley ground-based north-
south connections under the Basin Bridge from Kent and Cambridge Terraces 
through the Basin Reserve to Adelaide Road. 

[858] It was his considered view that such a configuration also enables clear open space 
connections between the southern end of Kent and Cambridge Terraces through to the NWM 
Park, including views and access to the Park, the relocated Home of Compassion Crèche and 
Carillon beyond. 

[859] Mr Hardwick-Smith described how, east of the Kent and Cambridge Terraces 
corridor, the Basin Bridge realigns to meet Paterson Street as it extends from the Mt Victoria 
tunnel.  He explained that the urban design emphasis on the alignment of this portion of the 
Basin Bridge has been to: 

[a] Tighten this curved transition within the constraints of required design speeds; 
and 

[b] Minimise the length over which adherence to the street grid and achieving 
alignment with the square outer edge of the Basin Reserve is not possible.  
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[860] He noted that configuration through this transition is also influenced by providing the 
appropriate clearance for the at-grade routes that traverse beneath and striking an optimal 
balance of horizontal distance between the Basin Bridge and the Basin Reserve on the one 
hand and the St Joseph’s Church property on the other. 

[861] Taking the above into account, it was Mr Hardwick-Smith’s position that, in a broad 
sense, integration is achieved primarily by fitting in with the existing city alignments and 
levels.  In this sense he suggested that: 529 

The Bridge is effectively a continuation of the network, like an elevated street, 
complete with extended footpath/ cycle way linking into the broader network at each 
end. The widths and surfaces are continuous and consistent with the streets at each 
end, and elements such as the lighting extend from the scale and rhythm of the street 
lighting from Buckle Street through Memorial Park. Access for vehicles, bikes and 
pedestrians is maintained, as if a street.  

[862] In a similar manner to the above, Mr Hardwick-Smith also outlined the design basis 
for the Northern Gateway Building.  He began by explaining that the design is the 
culmination of balancing the appropriate visual mitigation with urban design and appropriate 
functional requirements in this context.  In this sense, he described the  three inter-related 
parts of the proposed building design in the following way:530 

[a] The ground-level gateway components – incorporating a new civic-scaled 
northern gateway to the Basin Reserve, ground-level ticketing and concessions 
and entries to the upper levels;  

[b] The mid-level players’ accommodation – incorporating lounges and facilities 
for players, their families and others; and  

[c] The upper-level screen and pergola structure – incorporating visual screening 
of traffic on the Basin Bridge (when viewed from the pitch) and shelter to 
upper-level outdoor areas and contributing to the sense of gateway and 
pavilion, reflecting purpose and context.  

 

 

                                                 
529 Hardwick-Smith, Concise Witness Summary at [4.14] 

530 Ibid at [7.12] 
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[863] His  clear view was that, whilst these three parts work together as a unified structure, 
they are articulated as separate components as a means to:  

[a] Create strong and relevant form and identity as a Northern Gateway Pavilion 
to the Basin Reserve;  

[b] Integrate and transition between the form and scale of existing structures and 
planting each side;  

[c] Moderate the mass and bulk of the structure as perceived in combination with 
the new Basin Bridge; and  

[d] While screening Basin Bridge traffic, also preserve/recall a l evel of visual 
connectivity at a low level from the Kent and Cambridge Terraces corridor 
through to the Basin Reserve and beyond.  

[864] He confirmed that this design strategy is, in principle, the same for the three different 
length options for the Northern Gateway Building, namely 45m, 55m and 65m.  

[865] Mr Hardwick-Smith concluded531 that:  

[a] The architectural/urban design outcomes of the Project reflect and meet the 
three tiers of principles identified in the Urban and Landscape Design 
Framework; 

[b] The design process has been rigorous, iterative, inclusive and responsive to 
engagement with the community and various affected parties; 

[c] In determining the design outcome, relevant alternative options have been 
identified, tested and assessed; and 

[d] Mitigation has been integrated within the design to produce a cohesive and 
comprehensive outcome that incorporates multi-modal transport infrastructure 
works and is responsive to its receiving environment. 

                                                 
531 Hardwick-Smith, Concise Witness Summary at [6.2] 
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Evaluative Evidence – General Comment 

[866] This topic attracted expert evidence from 11 ur ban design and landscape experts 
(including Mr Hardwick-Smith and Ms Wraight).  The only other topic to come close to this 
was transportation, where we heard from nine traffic engineers/modellers and two 
transportation planners.  This reflects the complexity of these two topics.   

[867] In the following sub-sections, we have recorded the key aspects of the evidence we 
heard. It is important that this information is recorded in a factual manner as it is  this 
information and our subsequent evaluation of it that forms the basis of our findings on the 
urban design, visual  an d landscape effects of the Project.  To this end, we have, for each 
witness, employed a s tandard recording system that sets out the following three matters 
pertaining to each witness’s evidence:  

[a] The methodology employed; 

[b] The key assessment findings; and 

[c] The overall conclusion. 

Evaluative Evidence – Mr Brewer (Urban Design)  

[868] Mr Brewer’s evidence was in the area of urban design.  He advised that his role in the 
Project was to provide an assessment of the Project’s urban design effects that was 
independent from that conducted by Mr Hardwick-Smith and Ms Wraight. 

[869] The way in which this witness organised his evidence/methodology was set out in 
some detail in his Concise Witness Summary.532 In completing an assessment of the various 
options presented by the Transport Agency, Mr Brewer confirmed that he used a 
methodology that concentrated on the places where the key differences between the options 
occur. For example, the effects on the southern section of Dufferin Street and Rugby Street 
were the same for all options so were discounted.  

[870] Mr Brewer confirmed that he did not explicitly undertake an assessment of visual 
effects.  Rather, his methodology used a three heading structure that has been developed by 

                                                 
532 Witness Concise Summary at [3.1] – [3.6] 
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the Transport Agency urban design officers, namely looking at considered urban design 
impacts primarily: 

[a]  Urban structure and land use;  

[b] Amenity; and  

[c] Accessibility. 

[871] In his evidence,533 Mr Brewer established that the Project is equally concerned with 
traffic benefits as it is with bus and walking/cycling benefits for north-south movement from 
Adelaide Road to Kent and Cambridge Terraces.  He determined that these ground-level 
transport benefits are entirely consistent with the Growth Spine concept connecting Kilbirnie 
to Wellington’s CBD.  In saying this he confirmed his understanding that the Growth Spine is 
a key outcome to the Wellington Regional Strategy, Urban Development Strategy and 
Ngauranga to Airport Spine Study.  

[872] It was his opinion that other options cannot deliver the north-south public transport, 
walking and cycling connectivity to suitably support the Growth Spine concept. In this 
respect, he said: 534   

It is a regionally significant proposal to integrate transport and landuse that helps 
achieve the compact urban form desired in the Regional Policy Statement. These are 
key reasons why the Project has significant positive urban structure and landuse 
benefits.535 

This leaves the proposed Project as the better urban design option from a regional 
planning, urban structure and landuse perspective. 

[873] After assessing other options, Mr Brewer concluded that the Project remains the best 
option for supporting Regional  Council and City Council growth strategies, which is critical 
in his urban design assessment.536 

 

                                                 
533 Brewer, EiC at [2.1] 

534 Ibid at [2.3] 
535 Ibid at [2.1] 
536 Brewer, Rebuttal at [3.6] 
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[874] The key assessment findings of Mr Brewer in respect to the effect of the Basin Bridge 
and the associated elements were:   

[a] The proposed Basin Bridge design is of the highest visual quality possible and 
that it correctly presents a slender profile to the important Kent/Cambridge 
Terrace vista and the box beam/cantilevered edge structure was chosen to 
improve the view from the streetscapes below.537 

[b] Other mitigating factors include landscaping (which has been designed to fit 
street patterns and screen where appropriate); the extension of the NWM Park; 
and the proposed Kent Terrace corner building.  He considered that the Park 
Extension connects the Carillon area visually and physically to Kent and 
Cambridge Terraces to offset any severance and connectivity issues; and 

[c] The Project offers moderate positive accessibility benefits largely due to the 
grade separation and resulting decrease in traffic around the school entrances 
and the Adelaide Road and Paterson Street pedestrian crossings.  The retention 
of existing routes, amenity improvements on most streets, the addition of the 
shared path on the proposed Basin Bridge and the proposed continuation of the 
NWM Park are positive effects.  These offset the negative effects of the Basin 
Bridge on walking and cycling routes in the Buckle Street and Ellice and  
Dufferin Streets north corner.538 

[875] Notwithstanding these benefits, Mr Brewer acknowledged that the proposed Bridge 
above Dufferin and Paterson Streets would affect the amenity for residences at Dufferin 
Street and the lower end of Ellice Street.  However, he concluded that the proposed Basin 
Bridge is the best route to minimise residential effects.  He noted that one of the reasons why 
Option B was discarded was its effects on Mt Victoria residences, especially those in Moir 
Street.  Mr Brewer determined that any other route north or south of the proposed route 
would bisect communities and result in much greater severance effects.539  

 

 

                                                 
537 Brewer, EiC at [2.4] 
538 Brewer, EiC at [2.5] 
539 Brewer, Rebuttal at [5.1] 
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[876] In his witness concise summary,540 Mr Brewer listed his overall conclusions as:   

[a] The Project offers significant urban design benefits to achieving the Growth 
Spine concept and what would become an important shared path route from 
the Mt Victoria Tunnel to the NWM Park.  Mr Brewer concluded that these 
significant multi-modal enhancements are important in integrating land use 
and transport planning;  

[b] Design measures especially of the Basin Bridge structure, the NWM Park 
integration, Northern Gateway Building, corner building proposal and the 
Dufferin Street streetscape proposal must remain in place for his urban design 
conclusions to be confirmed; 

[c] The proposed Basin Bridge has potentially significant adverse amenity effects, 
but the comprehensive mitigation package reduces these to a moderate 
negative rating.  He concluded that overall: 541  

The consideration of options has been extensive and the proposed 
Project, in my opinion, is the best practicable option in terms of urban 
design effects. Therefore the Project’s significant positive urban 
structure/landuse benefits and moderate positive accessibility 
benefits outweigh the moderate negative amenity effects. Therefore, 
in my opinion, the Project offers positive effects in terms of urban 
design compared to an existing conditions baseline. 

Evaluative Evidence – Ms Popova (Townscape/Visual))  

[877] The evidence of Ms Popova was from a visual/townscape perspective. Her 
involvement in the Project began in March 2012 after the Basin Bridge was selected as the 
preferred option and the initial design concepts for that option were developed.  Ms Popova 
explained the concept of townscape and how it relates to visual effects. In this respect, she 
stated that the townscape effects:542  

…  arise from changes to important townscape elements/characteristics and their 
consequential impact on the existing townscape character.  

                                                 
540 Brewer, EiC at [6.1] to [6.6] 
541 Brewer, EiC at [6.6] 
542 Popova, EiC at [3.3] 
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[878] Ms Popova determined that visual effects, as a subset of townscape effects, relate to 
changes to the visual amenity (views and visual experience) of the relevant viewing 
audiences.  

[879] In terms of her assessment, Ms Popova: 

[a] Established the visual catchment and identified 64 representative viewing 
points and studied 21 Truescape simulations; 

[b] Assessed the individual Project zones described by Ms Wraight; and 

[c] Rated townscape and visual effects against the 5-point scale recommended by 
the Transport Agency Draft Landscape and Visual Assessment Guidelines. 

[880] Ms Popova said543 that the Project would result in substantial changes to the existing 
townscape and in turn would affect, albeit in different ways and to varying degrees, the visual 
experiences of various audiences.  She said that the townscape and visual effects would be 
largely contained and localised within a 500m radius from the Basin Reserve and would be 
most pronounced within a distance of 200m to the north and east of the Basin Bridge. 

[881] Within that spatial framework and with regard to effects on s treet patterns, built 
form/spatial structure of the Basin Reserve setting and associated visual amenity effects, Ms 
Popova concluded that: 

[a] These effects would be most pronounced and adverse around the northeast 
corner (lower Ellice Street, Regional Wines and Spirits, St Joseph’s Church);  

[b] The northern side of the Basin Reserve would experience relatively less 
effects, with the exception of the Grandstand Apartments, and from within the 
Basin Reserve; and 

[c] The southeast and southwest would experience the least amount of impact. 

[882] In terms of effects of the Project, Ms Popova determined that the effects on landform 
character and existing vegetation would not be significant. 

                                                 
543 Ibid at [2.1] 
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[883] Having assessed the effects of the Basin Bridge, Ms Popova then turned her 
consideration to mitigation.  Whilst she determined that the mitigation opportunities within 
the western section of the Project are the greatest, she nevertheless considered that the 
proposed mitigation as summarised below would make some substantial improvements to 
aspects of the existing environment and the visual context of the associated views: 

[a] Both the proposed Basin Bridge design (with a special reference to its specific 
form and design detail) as well as the intended landscape treatment have been 
approached in an integrated manner and together constitute the primary 
mitigation tools; and 

[b] The NWM Park (together with the proposed extension) creates a new context 
for the Project and plays an important mitigation role. 

[884] Ms Popova considered544 that this mitigation would assist to counter some of the 
adverse visual effects and stated that, while not all townscape/visual effects can be mitigated 
or mitigated to the same extent, she is of the view that the Project, in the context of a bridge 
option and given the constraints of the Project area, has optimised mitigation/integration 
opportunities and reduced the adverse effects arising as much as is practicable to do so. 

[885] In addition, Ms Popova considered545 that the Project has made improvements to 
aspects of the existing somewhat degraded landscape and visual setting. Ms Popova 
explained that this had been achieved via the integrated approach to mitigation that has been 
adopted by the Transport Agency.  Ms Popova considered that the proposed package of 
integrated mitigation is in line with the guiding principle of integration (identified in the 
Urban Design and Landscape Framework and the assessment methodology), and as a result, 
it would: 

[a] Contribute to a unified and visually coherent infrastructure underpinned by 
design integrity and consistent design quality, albeit of a larger scale; 

[b] Assist the integration of the Project with its immediate setting and the broader 
landscape context of the NWM Park; and 

                                                 
544 Ibid at [2.3] 
545 Ibid at [2.3] 
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[c] Respond, as much as practicable, to the specific visual effects on the various 
audiences. 

[886] On the elements other than the Basin Bridge, Ms Popova further concluded that 
building under the Basin Bridge, proposed extension of the NWM Park, green screen, plaza 
entrance and Northern Gateway Building (open ground level in particular) will provide 
further mitigation and also improve aspects of the existing setting, resulting in positive 
effects.546  

[887] In concluding,547 Ms Popova determined that the visual effects for most residents in 
the wider vicinity of the Project would not be significant, due to distance and foreground 
elements that would reduce the visibility of the Basin Bridge.  However, she agreed that the 
adverse visual effects would be of much greater significance for the residents/occupiers of a 
relatively small number of properties nearby the Basin Bridge.  The design of the Basin 
Bridge and proposed landscape work would soften and partly screen the Basin Bridge 
structure in views from these properties. However, she determined that, for the properties in 
the immediate vicinity of the Basin Bridge (21 and 23 Ellice Street, Regional Wine and 
Spirits at 15-19 Ellice Street and 80-89 Kent Terrace, Grandstand Apartments), the effects 
would be unable to be fully mitigated due to the proximity of the Basin Bridge and limited 
mitigation opportunities. 

[888] Overall, Ms Popova concluded that the Project in the context of a ‘bridge option’ 
would be the most appropriate on the basis that it has: 

[a] Optimised mitigation/integration opportunities within its site boundaries;  

[b] Reduced the adverse effects of the Basin Bridge structure as much as 
practicable; and  

[c] Made improvements to aspects of the existing setting.  

Evaluative Evidence – Mr Lister (Landscape)  

[889] The evidence of Mr Lister was from a landscape perspective.  He explained that he 
provided an independent review of the design quality of the Project’s landscape components 

                                                 
546 Popova, Concise Witness Statement 
547 Ibid at [13.5] 
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and an overview of the Project’s landscape effects.  His evidence was complementary to the 
more detailed evidence of Mr Brewer and Ms Popova.  

[890] Mr Lister provided a detailed discussion of the existing landscape qualities within the 
Basin Reserve precinct.  He determined that the precinct is significant in landscape terms 
because of: 

[a] Its strategic location and visibility; 

[b] Its memorable spatial form; 

[c] The Basin Reserve itself; and  

[d] Historical associations. 

[891] Mr Lister effectively undertook evaluation on three levels: 

[a] Firstly, he described the Basin Bridge Project and provided an assessment of 
resulting landscape effects.  He concluded that: 548  

The Basin Bridge will erode some of the spatial definition of the Basin 
Reserve’s perimeter streets and introduce a different curvilinear 
‘highway’ character in contrast with the underlying grid. The Bridge 
will also itself be a dominant structure and will adversely affect street-
level amenity in its vicinity; 

[b] Secondly, Mr Lister provided an assessment of the Urban Design and 
Landscape Framework that applies to the Project.  He concluded that this 
Framework contained an analysis of the context and sound design principles 
based on an understanding of the potential effects of the Project.  He 
considered that the design had been executed to a high standard based on this 
foundation and that the principles and plans were sufficiently clear and 
detailed to provide a good basis for conditions;549 and  

[c] Thirdly, he provided an assessment of landscape effects arising from 
alternatives that have been identified by various parties.  He concluded that 
both the do-minimum and Richard Reid options would best maintain the 

                                                 
548 Lister, EiC at [5.3] 
549 Ibid at [6.2] 
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existing landscape qualities of the Basin Reserve area but would not 
effectively address the circulation issues.  On balance, Mr Lister determined 
that Bridge Option A would achieve the best fit with its surroundings, and one 
of its main disadvantages would be neutralised by the proposed Northern 
Gateway Building.550 

[892] Returning to the effects outlined in (a) above,  Mr Lister identified some unavoidable 
adverse effects including:551 

[a] Effects on the character of the Basin Reserve precinct including erosion of the 
rectilinear spatial definition and nature of the perimeter streets. Such effects 
would be greatest in the northeast corner of the precinct;  

[b] Visual amenity effects of the Basin Bridge itself; 

[c] Potential views of the Basin Bridge from within the Basin Reserve itself, 
although such effects would be effectively remedied by the proposed Northern 
Gateway Building;  

[d] Effects on vi ews and the sense of connection between Kent and Cambridge 
Terraces and the Basin Reserve; and  

[e] Visual amenity and privacy effects from nearby properties, the most affected 
of which are those in lower Ellice Street. 

[893] Similar to Ms Popova, Mr Lister determined that landscape effects would be greater 
opposite the northeast corner of the Basin Reserve precinct for the following reasons:552 

[a] The curvilinear alignment in this area is at odds with the underlying grid and 
crosses Ellice and Dufferin Streets diagonally; 

[b] The Basin Bridge would affect a w ider footprint in this area because the 
pedestrian/cycle bridge peels away from the main Basin Bridge (the main 
Basin Bridge itself is also slightly wider on the curve); and 

                                                 
550 Ibid at [7] 
551 Lister, Concise Witness Summary at [1.7] 
552 Lister, EiC at [5.4] 
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[c] The alignment would prevent reinstatement of the built edge on Dufferin 
Street (between Ellice Street and Paterson Street). Rather, there would be areas 
of left-over space and car parking. He noted, though, that the spatial enclosure 
in this part of the Basin Reserve is already eroded. 

[894] On the topic of addressing the landscape effects of the Project, Mr Lister 
considered553 that the following measures would substantially avoid, remedy or mitigate  
adverse effects: 

[a] The alignment of the Basin Bridge on the north side of Buckle Street in line 
with the urban grid);  

[b] The Basin Bridge design, which, in visual terms, means it would be lighter and 
more elegant in appearance compared to some other bridges and would be 
brighter in the area beneath the Basin Bridge;  

[c] The new building and three-dimensional green screen would reinstate the 
corner of Kent Terrace and Ellice Street, key the Basin Bridge into the Kent 
Terrace streetscape and mitigate visual effects from the Grandstand 
Apartments;  

[d] The Northern Gateway Building and additional trees, which would screen the 
Basin Bridge from within the Basin Reserve; and  

[e] The streetscape design within the precinct’s perimeter streets.  
 

[895] Mr Lister also determined554 that positive landscape effects include the extension of 
the NWM Park to Cambridge Terrace and the creation of an entry plaza in front of the Basin 
Reserve.  He also favoured the Northern Gateway Building because it would best maintain 
amenity within the Basin Reserve itself while still retaining some connection between the 
Basin Reserve and Kent and Cambridge Terraces.555 

 

                                                 
553 Ibid at [2.4] 
554 Lister, EiC at [2.5] 
555 Lister, Rebuttal at [5.2] 
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[896] His overall conclusion was: 556  

With the exception of the long tunnel option, which was ruled out for reasons of cost, 
the proposal is the best of the alternative grade-separated options in landscape 
terms. Of the alternatives it will achieve the closest fit to the urban form, and will 
effectively avoid and reduce potential adverse effects that would have arisen with 
other alternatives to a much greater extent. The degree of potential adverse effects of 
the Basin Bridge will be further remedied and mitigated by the aspects incorporated 
into the proposed design. 

Evaluative Evidence – Mr McIndoe (Urban Design) 

[897] Mr McIndoe, an experienced urban design professional in private practice in 
Wellington, provided an overview urban design assessment and focused on the issues raised 
in the City Council and Basin Reserve Trust submissions.  He also addressed issues raised in 
urban design expert witness conferencing. 

[898] Mr McIndoe began by outlining his involvement in assessing the Project.  He advised 
that his involvement in the Project started in 2012 w hen he began consulting to the City 
Council on urban design for this Project.  As well as general urban design advice over that 
period, this included:  

[a] Writing an Urban Design Review, Proposed Transport Improvements around 
the Basin Reserve, May 2012; 

[b] Attending the May 2012 Basin Specialist Mitigation Workshop (Transport 
Agency); 

[c] Providing detailed urban design peer review and contribution to assessment as 
part of the Basin Reserve – Assessment of Alternative Options for Transport 
Improvements, February 2013; 

[d] Undertaking Basin Reserve Northern Gateway Building design and view 
assessments, April 2013; 

[e] Participating in the City Council’s 17 May 2013 Basin Bridge Design and 
Appearance Workshop; and 

                                                 
556 Lister, EiC at [9.2] – [9.3] 
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[f] Contributing to the City Council’s August 2013 report on the City Council’s 
approach to its submission and the Board of Inquiry process.  

[899] In addition to the above, Mr McIndoe advised us that  he had: 

[a] Provided regular advice to the City Council and to the Transport Agency 
Project team on behalf of the City Council regarding the adjoining and related 
NWM Park project; 

[b] Participated in both days of the urban design expert witness conferencing; 

[c] Read multiple Project-related and urban design-related documents and viewed 
developing plans and graphic analyses in both their draft and final forms, 
including the urban design and visual reports for the application; and 

[d] Read a number of submissions and the Transport Agency urban design witness 
statements and viewed the additional visual simulations requested by the 
Board.  

 

[900] From a methodological perspective, he stated that he had specifically consulted the 
following documents as part of his assessment of urban design effects arising from the 
Project:  

[a] Urban and Landscape Design Framework (Transport Agency); 

[b] Central City Urban Design Guide; 

[c] Wellington Towards 2040: Smart Capital; 

[d] Wellington 2040 Spatial Structure Plan; and 

[e] Space Syntax City Centre Movement Infrastructure Analysis. 
 

[901] In addition, he advised us that he had visited the site multiple times since May 2012 
specifically to view and consider issues raised by this Project.  
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[902] In considering the issues identified by the City Council and the Basin Reserve Trust, 
along with related Transport Agency evidence and submissions and following urban design 
expert witness conferencing, Mr McIndoe  dr ew the following conclusions regarding the 
Basin Bridge: 

[a] The context for the Project is sufficiently and accurately described in the 
Urban and Landscape Design Framework. This is a thorough and well-
rounded foundation for design;557 

[b] In reliance on e vidence that the traffic flows cannot be remedied by other 
means, grade separation of this type is a n ecessary and viable option. 
Acceptability of this is subject to high-quality design, which has been 
achieved, and all necessary mitigation, which, with minor additions, would 
have been achieved;558 

[c] The Basin Bridge, and particularly the pedestrian cycleway, would be 
dominant in local views up and down Ellice Street at the northeast quadrant of 
the Basin Reserve;559 and 

[d] The northeast quadrant of the Project, around Ellice Street and including the 
Grandstand Apartments, would suffer adverse effects that have not been fully 
mitigated.  These might to an extent be offset by positive effects arising from 
westbound State Highway traffic being removed from around other parts of 
the Basin Reserve.  However, further mitigation work should be investigated 
for this quadrant by way of a mitigation plan to be created and approved.560  

[903] On the subject of the Northern Gateway Building, Mr McIndoe concluded that: 561 

[a] A 65m long Northern Gateway Building is essential to maintain the ambience 
and integrity of the ground from within. At the same time as its upper levels 
provide spatial closure in views south along Kent and Cambridge Terraces, it 
also subsumes the Basin Bridge in long and mid-range views;562 

                                                 
557 McIndoe, EiC at [17] 

558 Ibid at [18] 
559 McIndoe, Rebuttal at [17] 
560 McIndoe, EiC at [19] 
561 McIndoe, Rebuttal at [107] 
562 McIndoe, EiC at [20] 
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[b] The Northern Gateway Building is required to be 65m long also to relate to the 
geometry of the Kent and Cambridge Terraces boulevard. This must be in 
combination with visual openness at ground level as the default condition (i.e. 
when the Basin Reserve is not in use for a cricket match) in order to maintain a 
sense of spatial connection between Kent and Cambridge Terraces and the 
Basin;563 and 

[c] The shading effects on the entry plaza are acceptable given this space allows 
conditions of sun exposure and/or shade and because it is primarily a 
movement space. 

[904] In terms of the alternative of providing visual screening integrated with the Basin 
Bridge:   

[a] Screening at source is generally a valid approach and often optimal, but not in 
this situation.  A  better alternative exists with the Northern Gateway 
Building;564 

[b] Screening on the Basin Bridge is not a desirable approach as it is likely to 
make the Basin Bridge itself larger and more visually prominent in views from 
all directions, including from within the Basin Reserve;565 and 

[c] The enclosure under the Northern Gateway Building should be capable of 
being visually closed during a cricket match or other similar event but 
otherwise should remain visually open, even when it is physically secure.  This 
is critical for safety and security and beneficial for visual amenity reasons.566 

[905] In terms of mitigation for all components of the Project, Mr McIndoe recorded that:  

[a] Given the significance of this setting, design-related conditions for the Basin 
Bridge and all street and mitigation works in addition to those proposed should 
be included to ensure certainty that the design quality delivered and 
constructed is at least equal to that anticipated and described at this stage.567 

                                                 
563 Ibid at [21] 

564 McIndoe, Concise Witness Summary at [21] 
565 McIndoe, EiC at [22] 
566 Ibid at [23] 
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[b] Mitigation street works are required around all sides of the Basin Reserve, not 
just two-thirds of it.  This includes Sussex Street and all of that part of Rugby 
Street by the Basin Reserve, given removal of heavy traffic flows and a change 
to the status of these streets.568  

[906] Mr McIndoe summarised that:   

[a] The Project is consistent with (the City Council’s Wellington Towards 2040: 
Smart Capital, the Wellington 2040 S patial Structure Plan and the Space 
Syntax City Centre Movement Infrastructure Analysis.569 

[b] He has undertaken a comprehensive assessment of the proposed Basin Bridge, 
Northern Gateway Building and Bogart’s Corner buildings, and his assessment 
is that all of those buildings are consistent with the requirements of the Design 
Guide.570 

[c] Subject to resolving the issues identified (Ellice Street treatment and 
mitigation works on Sussex Street and Rugby Street), the Basin Reserve 
Project from a design perspective is a well-considered/designed and 
appropriate outcome.  

[907] His actual conclusion was: 571 

The proposal is, from an urban design perspective, sound. An appropriate range of 
options have been considered and I am confident that, from an urban design 
perspective and subject to resolving the issues set out in my evidence particularly 
that the Northern Gateway Building needs to be 65 metre long, the proposal is well 
designed to the optimal outcome. It is characterised by carefully judged design 
including an elegant Bridge structure which is well integrated into its context, 
appropriate resolution of pedestrian links and experience and public space quality, 
high quality streetscape, and appropriately located and scaled ancillary buildings. 

  

                                                 
568 Ibid at [25] 
569 McIndoe, Rebuttal at [10] 
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Opposing Parties’ Position 

[908] The opposition case in respect to urban design, landscape and visual effects was led 
by the main submitter groups including:  

[a] Mt Victoria Historical Society (Ms Poff); 

[b] The Architectural Centre and Newtown Residents’ Assoc. (Dr Menzies);  

[c] Save the Basin (Ms Weeber and Ms Poff); and  

[d] Mt Victoria Residents Association (Ms McCredie and Mr Reid).   

[909] We have adopted the same structure for setting out the evaluative evidence for the 
submitters as we did earlier for the Transport Agency’s case. 

Evaluative Evidence – Ms Weeber (Urban Design and Landscape)   

[910] In her Concise Witness Summary, Ms Weeber stated she had undertaken an urban 
design and landscape architecture assessment of the Basin Bridge Project using the Regional 
Policy Statement’s Regional Urban Design Qualities572 and the City Council’s District Plan 
provisions.  She also referenced the following documents as forming part of her 
evaluation:573  

[a] Regional Policy Statement (Landscapes, Urban Design – with particular 
reference to the NZ Urban Design Protocol – principles adopted in Appendix 2 
of the Regional Policy Statement); 

[b] District Plan, with particular reference to the Central City Urban Design 
Guide; 

[c] CPTED evidence (Mr Stoks); 

[d] Truescape visual simulations; and 
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[e] Mitigation proposed by the Transport Agency. 

[911] Ms Weeber said that she had come to the finding that the Basin Bridge:574 

[a] Is a large element out of character with the Basin Reserve environment;  

[b] Would have severe adverse effects (urban and landscape); and 

[c] Decreases walking and cycling opportunities, in particular, walking is made 
more complex and potentially unsafe between Ellice Street and Dufferin 
Street.  

[912] On the subject of mitigation, she made two particular comments:   

[a] The Transport Agency’s proposed mitigation measures would not adequately 
mitigate the adverse effects of the Basin Bridge on the Basin Reserve and the 
surrounding Basin Reserve environment. The mitigation measures of the 
building under the Basin Bridge and green screen would add to the adverse 
effects rather than decrease them;575 and 

[b] The proposed mitigation measures could all occur without the Basin Bridge – 
if these occurred without the Basin Bridge, they would have higher positive 
effects (amenity and design) without design restriction.576   

[913] In addition, and as an alternative to the Northern Gateway Building, she suggested 
that screening on the Basin Bridge could be considered for the Basin Reserve cricket pitch, 
Grandstand Apartments and Ellice Street residents. She considered this could have a dual 
benefit of providing additional wind shelter for pedestrians and cyclists. 

[914] Overall, Ms Weeber concluded that the Basin Bridge and/or mitigation:577  

[a] Is a large structural element that is out of scale and out of character;  

                                                 
574 Weeber, Concise Witness Summary at [2.1] to [2.4] 

575 Ibid at [2.5] 

576 Ibid at [7.4] 

577 Weeber, EiC at [11.1] - [12.1] 
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[b] Is not a coherent design concept and therefore does not meet the parameters of 
the Central Area Design Guide; 

[c] Would fill the street open space and limit the future development; 

[d] Compromises pedestrians and cyclist pathways, in particular, pathways under 
the Basin Bridge on Dufferin Street are longer and unsafe and pathways that 
connect from the NWM Park and Cambridge Terrace are made difficult;  

[e] Would result in major negative amenity issues that would not be mitigated by 
the Basin Bridge form, screening buildings, green screen and tree planting; 

[f] Compares to many similar bridge developments that have been demolished 
after a short time due to their high negative amenity issues; 

[g] Includes landscape treatment around  the Basin Reserve that could occur now; 
and 

[h] An alternative option to be considered is the BRREO Option. 

[915] She concluded by saying that, if approved, the Project requires clarity in the 
conditions of consent.  In this respect, Ms Weeber took part in the conferencing on conditions 
and, along with the other planners who participated, presented the Board with a largely 
agreed set of conditions.   

Evaluative Evidence – Ms Poff (Landscape) 

[916] This witness covered the topics of historic heritage and landscape architecture.  The 
former aspects of her evidence have been considered under the topics of heritage effects in 
this decision, and it is the latter aspects of landscape that are considered here.  

[917] In assessing the  l andscape effects, Ms Poff noted that she used the following 
documents as a basis for her assessment:   

[a] Regional Policy Statement – particularly Policy 21(e); 

[b] Urban and Landscape Design Framework; and  
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[c] Photo simulations (Transport Agency). 

[918] Ms Poff’s key assessment findings were as follows:   

[a] The Basin Bridge Project as described in the respondent application is 
inappropriate for this significant historic heritage precinct particularly given it 
is such a prominent and important area of Wellington City and New 
Zealand;578 

[b] The Basin Bridge is an inappropriate response in this urban context; however, 
the Basin Bridge without the Northern Gateway Building reads more clearly as 
an element that bridges the valley as intended by the Transport Agency design 
team;579 

[c] If a bridge is to be contemplated by the Board, there should be no Northern 
Gateway Building.  Rather, screening should be on the Basin Bridge itself, as 
the scale and bulk of the mitigation required is less at the source of the effect, 
although it is acknowledged that, depending on the viewing location, such 
screening would have effects and draw attention to the Basin Bridge;580 

[d] The green screen proposed to screen adverse effects to the Grandstand 
Apartments would not help to reinstate the corner;581 and 

[e] The plaza proposed for the Canal Reserve (the central median of Kent and 
Cambridge Terraces) would be an unpopular space with visitors. It would also 
create a s ubstandard experience for arrival at cricket events and for foot 
passengers that utilise the Basin Reserve in transit between the city and the 
suburbs on a daily basis.582 

[919] On the above basis, the key landscape conclusions from Ms Poff for the Project (and 
particularly the Basin Bridge) were:583  

[a] The Basin Bridge is an inappropriate response to a significant heritage area;  

                                                 
578 Poff, Concise Witness Summary at [5.21] 

579 Ibid at [6.7] 
580 Ibid at [5.25] to [5.26] 
581 Poff, EiC at [8.10] 
582 Poff, EiC at [8.13] to [8.14] 
583 Poff, Concise Witness Summary at [7.2] 
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[b] Mitigation measures do not avoid, remedy or mitigate adverse effects; 

[c] Landscape effects within the precinct are significant and adverse; and 

[d] The Northern Gateway Building makes the effect worse; in other words, the 
effect of the building and the Basin Bridge are cumulative.  

[920] Ms Poff’s overall conclusion was that: 584  

Therefore within the overall context of the existing environment, it is my conclusion 
that if built, the effects of the Project will be adverse to a landscape which first has a 
strong sense of place and secondly fulfils a central role in the identity of Wellington 
and its people. 

Evaluative Evidence – Dr Menzies (Urban Design and Landscape) 

[921]  Dr Menzies is a registered landscape architect having practiced urban design and 
landscape architecture for over 40 years.  Her methodology was based on assessing the urban 
design and landscape effects of the Project using the following key documents:   

[a] The British Landscape Institute’s processes; 

[b] The Urban and Landscape Design Framework (ULDF): 

[c] Regional Policy Statement:  

[d] NZ Urban Design Protocol (and Regional Policy Statement – Policy 54, 
Appendix 2 – Design Principles, in particular, Context, Character and 
Connections);  

[e] Central City Framework: and 

[f] Transport Agency: Urban Design Guideline Bridging the Gap (2013). 

[922] Dr Menzies explicitly noted that she had not taken into account the provisions of the 
District Plan and had not undertaken an assessment of the Project in terms of the Central City 
Urban Design Guide.585  She had, however, assessed the supplied imagery including the 

                                                 
584 Ibid at [7.3] 
585 Menzies, EiC at [5.22] 
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Truescape views. On that matter and in her rebuttal,586 she was critical of the drive-through 
video and Truescape visual simulations, which, in her view, do not reproduce the human 
experience.587 

[923] In her outline on Project understanding, Dr Menzies recorded588 that she was largely 
in agreement with the design approach in that she:  

[a] Had no issues with the iterative design process explained by Ms Wraight; 

[b] Had no issues with the corridor-wide, local project and site-specific approach 
adopted by Ms Wraight and Mr Hardwick-Smith and agreed this should be 
overlapping; and 

[c] Supported the aim of the urban design and landscape work outlined in the 
ULDF produced by Ms Wraight/Mr Hardwick-Smith. 

[924] In response to the evidence of the Transport Agency, Dr Menzies’ main rebuttal was 
as follows:   

[a] She agreed that the design is good quality but did not agree with Ms Wraight 
and Mr Hardwick-Smith that the design of the Basin Bridge is elegant in its 
context;589 

[b] She agreed with the Transport Agency witnesses that there is a marked tension 
between traffic in the area and the Basin Reserve and other places in the 
locality of the Project.  However, in her view, the outcome proposed does not 
diminish this tension – but provides a flyover and Northern Gateway Building 
which would further diminish the significance, recreational experience and 
ambience … by the bulk, scale and l ocation of the flyover as well as the 
inevitable increase of traffic…;590 and 

[c] She agreed with the statement in the evidence of Mr Lister that change is 
indeed a fundamental aspect of how cities evolve and commented that the 
change brought about by the Project is intended to improve traffic flow but, 

                                                 
586 Rebuttal at [2.6] 

587 We note that Ms Poff and Ms Weeber were also critical of the Truescape visual simulations  
588 Menzies, EiC at [7.5] to [7.7] 

589 Menzies, Summary and Supplementary Evidence at [3.1] 

590 Menzies, EiC at [8.10] 



 

288 
 

despite the landscape and urban design work, cannot completely mitigate the 
effect of the flyover. 

[925] On the Basin Bridge itself, she noted:   

[a] The scale, height and bulk of the flyover would present a barrier to the end of 
Kent and Cambridge Terraces, and the proposed green screen would not be of 
sufficient scale to achieve a blend;591 and 

[b] The effect of the Project on ne ar views to and from the NWM Park and in 
particular the extension would be significantly compromised.592 

[926] On the Northern Gateway Building, her assessment was: 

[a] The Northern Gateway Building would have the effect of enclosing and 
infilling public open space;593 and 

[b] The overall effect of the Northern Gateway Building, while providing some 
amenity for the Basin Reserve, is a diminished quality of grounds.594 

[927] Overall, Dr Menzies’ comments and conclusions were that the Project would:595 

[a] Significantly compromise the experience and character of the entrance and exit 
way to the Basin and views to and from the NWM Park;  

[b] Have significant adverse effects  for the viewing audiences in the area; 

[c] Significantly detract from the experience of dignitaries and other people 
visiting Government House; 

[d] Adversely affect associations and ‘memory’ of the area; and 

[e] Have significantly adverse and permanent effects on the local landscape of 
Wellington’s capital and local suburbs. 

                                                 
591 Ibid at [10.2] 

592 Menzies, Rebuttal at [4.3] 

593 Menzies, EiC at [9.7] - [9.8] 
594 Ibid at [10.3] 

595 Menzies, Rebuttal at [4.1] and [4.18] 
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[928] She concluded that mitigation and management measures proposed would be unable 
to mitigate adverse effects and that impacts of the flyover should be avoided rather than 
treated as a matter of mitigation. 

Evaluative Evidence – Ms McCredie (Urban Design) 

[929] Ms McCredie is a practicing urban designer based in Sydney, Australia.  Her area of 
expertise is strategic urban design.  She was the former Manager of City Strategy and Urban 
Design at the City Council.  Aligned with her expertise, Ms McCredie referred to the 
following three documents as underpinning her assessment of the Project: 

[a] NZ Urban Design Protocol (referred to in the Regional Policy Statement, 
Appendix 2);  

[b] Wellington 2040 Spatial Structure Plan (2010) and Wellington Towards 2040: 
Smart Capital (2011); and 

[c] Space Syntax City Centre Movement Infrastructure Analysis (2011). 

[930] Ms McCredie’s evidence-in-chief, rather than assessing the effects of the Project, 
focused on what she referred to596 as the many and varied strategic issues associated with the 
Project (22 issues in total).  S he suggested that the number and extent of the mitigating 
measures indicate that the Project brings with it an extensive number of impacts.    

[931] She summarised her opinion of those impacts by saying the Project: 597   

[a] Spatially severs the city; 

[b] Destroys the connection and continuity between Adelaide Road and Kent and 
Cambridge Terraces; 

[c] Removes the legible role of the Basin Reserve roundabout; 

[d] Removes the potential to reinforce the spatial definition of the old Sussex 
Square and inner edge of the Basin Reserve roundabout; 

                                                 
596 McCredie, EiC at [120] 
597 McCredie, Concise Witness Summary at [19] to [39] 
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[e] Destroys the internal arrangement of the Basin Reserve cricket ground; 

[f] Creates an irregular and incoherent open space between the Northern Gateway 
Building and the flyover; 

[g] Compromises the Basin Reserve as a cricket venue; 

[h] Degrades the importance of the National War Memorial; 

[i] Removes the potential to highlight the entrance to/from Government House; 

[j] Destroys the exceptional and unique entrance to the city from the Mt Victoria 
Tunnel; 

[k] Reduces the development capacity of this fast-growing area of Wellington;  

[l] Destroys two main view shafts – Kent and Cambridge Terraces and Buckle 
and Ellice Streets; 

[m] Blocks the view shaft along Buckle and Ellice Streets to the Town Belt and 
from the new plaza in front of the National War Memorial; and  

[n] Has negative impacts on many properties in the adjacent precincts, particularly 
those around the northeast corner of the Basin Reserve and on t he higher 
slopes of Mt Victoria. 

[932] Her overall conclusion was that:  

[a] The introduction of a grade-separated flyover at the historic and 
topographically sensitive Basin Reserve would be extremely detrimental to the 
Historic Area and the city socially, culturally and economically;  

[b] The Project does not support the vision in Wellington Towards 2040: Smart 
Capital and the Wellington City Urban Development Strategy in that it would:  

[i] Destroy rather than enhances one of the most ‘distinctive and 
memorable’ places in Wellington;  
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[ii] Adversely impact on the Basin Reserve as a roundabout and as an 
international cricket ground;  

[iii] Destroy the role of Kent and Cambridge Terraces, Sussex Square and 
Adelaide Road forming the main north-south spine;  

[iv] Diminish the dominance of the National War Memorial and 
Government House;  

[v] Change the image of Wellington as a co mpact walkable city in a 
fundamental way; 

[vi] Not achieve any of the city’s aspirations reflected in all the planning 
and transport, economic and marketing documents – a compact 
walkable city that is safe and liveable, prosperous, connected and 
sustainable; and 

[vii] Be inappropriate for a highly significant area of Wellington and the 
nation. 

[933] Overall she concluded that the traffic benefits appear slender at best, but the adverse 
impacts on the place and people are significant.  

Evaluative Evidence – Mr Reid (Architectural Design) 

[934] Mr Reid is a registered architect and registered landscape architect working in private 
practice in Auckland.  He has 25 years of experience in these fields.  

[935] Mr Reid gave extensive evidence in support to an alternative to the Project, which 
was initially developed by his practice and then formalised into what became known as the 
Basin Reserve Roundabout Enhancement Option (the BRREO Option).   

[936] Although much of his evidence was focused on t he BRREO Option, Mr Reid 
nevertheless conducted an assessment of the Project.  In doing so, he drew on the:  

[a]  Historical context for the Project; 

[b] City and landscape context for the Project; and 
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[c] The Project’s adverse effects including planning effects, effects experienced of 
the ground and diverse effects from mitigation. 

[937] His overall assessment of effects598 was that the flyover creates a multitude of adverse 
effects, each one of which he considered significant.  He summarised these as the Basin 
Bridge: 

[a] Imposes itself upon and passes through the Basin Reserve Historic Area but 
does not contribute any enhancement of it; 

[b] Is directed against the flow and grain of the city; 

[c] Divides the city north and south of the Basin Reserve; 

[d] Diminishes the high ground of the Mt Cook knoll that the Dominion Museum 
and the National War Memorial stand upon – the major landform and 
commemorative precinct of the city; 

[e] Adversely affects the relationship between the major national civic functions 
of state located adjacent to and surrounding the roundabout (Government 
House, National War Memorial Museum and Carillon, and NWM Park); 

[f] Intrudes visually upon the north-south city axis view shaft – the most 
important north-south axis in the city; 

[g] Dismantles the urban structure of the roundabout at ground level, disengages 
the Basin Reserve roundabout from the historic Te Aro grid and erodes 
important traces of the historic Sussex Square; 

[h] Is fundamentally out of scale  with the fine-grained fabric and texture of the 
Mt Victoria residential suburb and destroys the existing sympathetic transition 
in scale, character and building fabric between the Basin Reserve and the 
historic suburb; 

                                                 
598 Reid, Concise Witness Summary at [8.10] 
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[i] Is squeezed within an overloaded built environment that the Northern Gateway 
Building contributes to by being in the wrong place – the flyover’s fit is a poor 
one, and its alignment is compromised rather than balanced; 

[j] Undermines the finer horizontal curve of the Kent Terrace crossing due to the 
overwhelming curvature of the structure; 

[k] Has little in common with the street pattern of the Te Aro grid and (through its 
embankment) destroys any notion of a hill to hill span; 

[l] Creates a v ehicle-dominated open space environment and wasteland leftover 
spaces from its operation; and 

[m] Removes the opportunity for urban infill development, urban regeneration and 
maintaining a compact and connected city. 

Evaluation and Findings on Landscape, Townscape and Urban Design 

[938] The anticipated outcomes, as to scale and height, of buildings permitted by the 
District Plan would not generate similar effects, nor would they be of the same character, on 
either the designated site or alongside the designation, as an elevated bridge.  T he zoning 
provides for the buildings to be aligned to the street edges.  This accentuates the street space 
created by the street patterns.599  The Basin Bridge invades this street space, the 
consequences of which we discuss later. 

[939] We consider an important element of the existing environment is the open space of 
the Basin Reserve, both at ground level and up to the sky, and the relationship of that space 
with the street space of the Cambridge and Kent Terraces to the north and Adelaide Road to 
the south – a matter that we also discuss later. 

[940] As we are considering the effects of the Project on the open space characteristics and 
amenity of the Basin Reserve, we look to be informed by the provisions of the Regional 
Policy Statement and the District Plan that relate to these matters.  The overarching Objective 
22 of the Regional Policy Statement has been previously set out in full.  We are mindful of 
that.   

                                                 
599 See Reid, Transcript - Cross-examination Wraight at Page 5127; Board questions at Page 5154 
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[941] We are also conscious of the particular relevance of Appendix 2 of the Regional 
Policy Statement, which is adapted from the NZ Urban Design Protocol.  Of importance are: 

[a] Context 1(b) which seeks that quality urban design will recognise and build on 
landscape context and character;  

[b] Under the sub-heading Character, 2(a) directs that quality urban design should 
reflect the unique identity of each city and neighbourhood and strengthen the 
positive characteristics that make each place distinctive; 

[c] Section 2(b) discusses protection and management of heritage places and 
landscapes; and 

[d] Sections 2(c) and (d) set out to protect public open space and protect and 
enhance distinctive landforms. 

[942] As the directions for landscape and amenity considerations are more completely set 
out in the District Plan, we look to that document for guidance. 

[943] As to amenity, the District Plan provides: 

OBJECTIVE 

4.2.2 To maintain and enhance the amenity values of residential areas. 

… 

4.2.3 To maintain and enhance the physical characteristics of residential areas 
and identified areas of special streetscape or townscape character. 

… 

12.2.3 To recognise and enhance those characteristics, features and areas of the 
central area that contribute positively to the city’s distinct physical 
character and sense of place. 

POLICIES 

… 

12.2.3.1 Preserve the present “high city – low city” general urban form of the 
central area. 

… 

12.2.3.2 Provide a strong sense of place and identity within different parts of the 
central area. 
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… 

12.2.4 To ensure that any future development of large land holdings within the 
central area is undertaken in a manner that is compatible with, and 
embraces the contained urban form of the central area. 

[944] As for visual amenity, we consider the following to be relevant: 

OBJECTIVE  

16.5.1 To maintain, protect and enhance the open spaces of Wellington City 

POLICIES 

… 

16.5.1.1 Identify a range of open spaces and maintain their character, purpose and 
function, while enhancing their accessibility and useability. 

… 

OBJECTIVE  

16.5.2 To maintain and enhance natural features, including landscapes and 
ecosystems, that contribute to Wellington’s natural environment. 

POLICIES  

… 

16.5.2.1 Identify and protect from development and visual obstruction landforms 
and landscape elements that are significant in the context of the 
Wellington landscape and in particular significant escarpments and coastal 
cliffs. 

[945] In the context of Policy 16.5.2.1, Ms Wraight, in her evidence, referred to what she 
considered to be nationally significant open spaces and institutions in the area of the Project, 
including the Basin Reserve.600  Ms Popova told us that: 

Basin Reserve is one of the pivotal open spaces within Wellington.  It is a significant 
landscape feature, appropriately named.601 

  

                                                 
600 Wraight, EiC, Figure 11 
601 Popova, EiC at [5.3] 
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[946] The Key Issues Report filed by the City Council had this to say about open space:602 

The Open Space A land is predominantly allocated to provide passive and active 
recreational activities.  As the area of the Basin Reserve is identified as Open Space 
A consideration needs to be afforded to the relevant objectives and policies.  
Objective 16.5.1 seeks to maintain and enhance the open spaces of Wellington City.  
Maintaining the character, purpose and function of the dedicated open space is 
seen as an outcome sought.  Objective 16.5.2 and Policy 16.5.2.1 identify a 
relevant (key) issue being the need to protect from development and visual 
obstruction landforms and landscape elements that are significant in the 
Wellington landscape.  While not recognised in the District Plan as a heritage 
area, it is widely accepted that the Basin Reserve (and surrounds) form a 
significant element in the Wellington landscape.  

[our emphasis] 

The Importance of the Basin Reserve Landscape Area 

[947] We consider the Basin Reserve landscape and surrounding area to be a particularly 
important and significant element in the Wellington landscape for its historical associations, 
its topographical setting and its urban setting.  As for its historical associations, this has been 
discussed in some detail under the section on historic heritage.  We do not repeat that here. 

[948] As to topographical settings, that was well canvassed in the evidence, and there is 
really no di spute.  T he Basin sits in the centre of a valley floor that runs in a north-south 
direction from the harbour to the Pacific Ocean.  It is a pivotal connection between what has 
been described as the Kent/Cambridge boulevard, which runs north to the harbour; and 
Adelaide Road to the south. 

[949] Kent/Cambridge boulevard is a wide avenue that creates an impressive street open 
space with a view from the Basin Reserve to the harbour looking north.  Unfortunately, the 
view to the harbour is blocked by a large supermarket building.  Adelaide Road is narrower 
than the boulevard but still creates an impressive street open space and view shaft to the 
south.  T he open street shafts could, as Mr Reid explained, be considerably enhanced by 
development if buildings were built along the street edges as provided for in the District Plan. 

[950] To the east, the valley rises to the suburbs of Mt Victoria and the Town Belt.  To the 
west is the knoll where the Carillon stands and the suburb of Mt Cook and the Town Belt. 

[951] The Basin Reserve creates a large open space both at ground level and above to the 
sky where it sits on the valley floor – a space referred to by some as the ‘Basin void’.  This 
                                                 
602 At 3.27 
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open space connects with the open space of the Kent/Cambridge boulevard and with the open 
space of Adelaide Road.  It also enables views from the south across the Basin Reserve to the 
harbour down Kent and Cambridge Terraces and views from the north across the Basin 
Reserve to the valley suburbs and the Town Belt.  It also enables views to the west and to the 
east. 

[952] It is these open spaces and views that would be significantly interrupted by the 
elevated bridge. 

[953] As has been set out in the application documents, this urban setting is a mixture of 
residential (particularly to the east and the immediate south), institutional (university and 
schools), Government House (to the southeast) and the Carillon and the proposed NWM Park 
to the west. 

[954] The suburb of Mt Victoria is an established residential suburb nestled against the 
eastern side of the valley. 

[955] There has been a decaying influence to parts of the surrounding area, referred to in the 
evidence as blight.  T he witnesses referred to the cause of this as uncertainty.  W e 
experienced this in our site visits, particularly on l and that has been purchased by the 
Transport Agency and that has remained idle. 

The Bridge Design and Mitigation 

[956] We accept that the design process as evidenced in the application documents was 
robust and accorded with good design practice.  The Urban and Landscape Design 
Framework (ULDF) was a robust process that applied recognised urban design principles and 
concepts for the Project.  There was no issue with this.   

[957] We accept that Ms Wraight and Mr Hardwick-Smith came up w ith a design of the 
Basin Bridge that was optimal in the circumstances.  W hile some witnesses may have 
criticised some aspects of the design, no party took issue with it or suggested an alternative.  
We take the Basin Bridge as it is and as the best design available. 

[958] We also accept that the mitigation measures are the best practicable in the 
circumstances, a phrase used by a number of the Transport Agency witnesses.  The issue is, 
whether the mitigation adequately mitigates the adverse effects on visual amenity and 
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people’s experience of being in or passing through this unique Wellington landscape.  We 
discuss those matters below. 

Conflict of Evidence 

[959] There was a marked conflict of evidence as between the expert witnesses called by the 
Transport Agency and the witnesses called by the opposing parties.  This conflict related, not 
so much to the identification of the effects, but to the assessed significance of those effects.  
This included a disparity of opinion as to the success of the mitigation measures in mitigating 
adverse effects. 

[960] The evidence and assessments of the urban design and landscape witnesses called by 
the Transport Agency were, in our view, strongly influenced by the transportation objectives 
of the Project and their acceptance of the assumption that grade separation by way of a bridge 
is the only way of achieving those objectives. 

[961] Both at the Feasible Options Report stage and at the hearing before us, there appeared 
to have been an overemphasis on transport and related benefits (which reflects the Project’s 
objectives) rather than an assessment of the relevant amenity and environmental effects of the 
Project (which are absent from the objectives), assessed by reference to what is sought to be 
protected, maintained or enhanced in the statutory instruments. 

[962] The Urban and Landscape Design Framework was commissioned for the purposes of 
designing a bridge (the Basin Bridge).  While the process was robust within its own terms, it 
was limited by its subject – a bridge.  A bridge in an open setting such as this inherently 
generates adverse environmental effects – a matter that was not contested. 

Visual Amenity 

[963] In discussing visual amenity, we are mindful of the definition of amenity in Section 3 
of the RMA: 

amenity values means those natural or physical qualities and characteristics of an 
area that contribute to people's appreciation of its pleasantness, aesthetic coherence, 
and cultural and recreational attributes 

[964] We are grateful to the many submitters who appeared at the hearing to give us their 
views of the importance of the area to them and how they see the effects of the Basin Bridge 
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on their experiences and appreciation of the area.  This assists and informs our understanding 
of the expert evidence. 

[965] As the cricketing experts were of the uncontested view that the 65m Northern 
Gateway Building was necessary to mitigate the effects on cricket, we consider the effects of 
the Basin Bridge with the mitigation measures in place, including the 65m Northern Gateway 
Building. 

[966] Our main concern relating to the effects on amenity relate to: 

[a] The dominance of the Basin Bridge, occasioned by its bulk and scale, in this 
sensitive landscape, exacerbated by the Northern Gateway Building; 

[b] Kent and Cambridge Terraces view shafts603 and interruption of the Basin 
void; 

[c] Effects on visual amenity in the northeastern quadrant; and 

[d] Effects on people’s experience of the landscape elements. 

The Dominance of the Basin Bridge 

[967] The size and character of the Basin Bridge would be out of harmony with what 
currently exists in the local environment and anything that would be permitted by the District 
Plan.  This dominance was mentioned by a number of the expert witnesses and by many of 
those who appeared before us.  Its scale and bulk would be significantly obvious in this 
unique topographical and urban setting, particularly its invasion of the open space to which 
we have previously referred. 

[968] The good design and mitigation of the Project does not diminish or offset the scale 
and size of the Basin Bridge (and Northern Gateway Building) in this open space and urban 
setting.  Indeed, the Northern Gateway Building adds to the overall bulk of the built 
structures proposed for this area of open space. 

                                                 
603 We note that Kent/Cambridge Terraces are not a protected view shaft in the District Plan – a matter that we 
discuss later. 
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View from Kent and Cambridge Terraces 

[969] Kent and Cambridge Terraces, envisaged as a connection to the sea prior to the 1855 
earthquake, has been developed as a broad sweep of road with a central park strip (also 
known as the Canal Reserve).604  As one progresses south from the harbour, the clear open 
space, or the presence of the void, created by the combination of the Basin Reserve and its 
topographical setting becomes more and more pronounced.  This large and wide open space 
is distinctive as is the placement of the Basin Reserve at the southern end of the Terraces 
adjacent to the street.  While the Basin Reserve is the road end, the view enabled by the open 
space continues up the valley and is predominantly a green space view.605 

[970] The Basin Bridge would pass horizontally across the southern end of the Terraces, 
filling the public space and street void, thus creating an abrupt end to the Terraces.  T he 
Northern Gateway Building would add to the obstruction save for views through the gates 
into the Basin Reserve at ground level. 

[971] There was agreement that the Basin Bridge and the Northern Gateway Building would 
interrupt the views and the sense of connection between the Terraces and the Basin Reserve.  
We heard a l ot of evidence relating to views, including from this location. A number of 
Truescape images and photographs were produced, and the witnesses were cross-examined.  
We were able to assess the evidence in the light of our site visits. 

[972] Mr Lister, who was engaged by the Transport Agency to carry out an overview of the 
landscape effects, acknowledged that the proposed Basin Bridge, and more particularly the 
Northern Gateway Building, would close off the connection between the Basin Reserve and 
Kent/Cambridge Terraces.  However, he said:606 

… the following points need to be taken into account in weighing the degree and 
significance of this effect:   

a. Views between Kent/Cambridge Terraces and the Basin Reserve, and at 
the expression of the Canal Reserve, are already reduced by the median 
trees and the Basin Reserve’s perimeter fence. 

b. The views to the more distant backdrop hills (Town Belt) will still be 
maintained except from those locations close to the Bridge and the 
Northern Gateway Building. 

c. As discussed above, from locations close to the Basin Reserve the 
proposal provides opportunities to secure new street level views of the 
central grass oval. 

                                                 
604 Menzies, EiC at [517] 
605 Ibid at [6.7] 
606 Lister, EiC at [514] 
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[973] Dr Menzies opined that the Project would have significant adverse effects on t he 
southern Kent/Cambridge Terraces looking towards the Basin, looking towards the National 
War Memorial and looking towards the proposed NWM Park and Tunnel and Mt Albert.  She 
also emphasised the significance of the topography when she said:607 

5.2 Wellington’s significant rolling topography, which contributes to its distinctive 
sense of place, is described by the Wellington District Plan in this way: 
surrounding hills provide a vivid natural setting that will continue to 
shape the central area’s urban form.  Eroding the perception of this rolling 
landform would be a step towards obscuring and minimising the visual 
significance of Wellington’s memorable hills and valleys. 

[974] Dr Menzies also pointed out608 that Wellington has largely respected the contours of 
the City and that development has generally followed contours.  She went on to say:609 

4.5 The proposal to insert a flyover across the valley area from the Town Belt to 
Mt Cook to the west subjugates the rolling topography and taking an 
alignment across and above the contours of the valley, perceptually 
segregating Government House and Basin Reserve from the City to the 
north. 

[975] The Kent and Cambridge Terraces and views from the Basin Reserve to the harbour 
are enhanced by the streets’ spatial structure and civic dimensions, as well as their historic 
role as an open space corridor connecting Adelaide Road and the Basin Reserve.610  The view 
from the Basin Reserve to the harbour remains unprotected in the District Plan.  However, its 
importance was recognised early in the planning of the city, with gazetting of the connection 
between the Basin Reserve, Canal Reserve and Waitangi Lagoon.  The two reserves were set 
aside in 1840 a nd 1841.611  Their significance was highlighted again in 2011 by positive 
reinforcement of Kent and Cambridge Terraces as one of the key boulevards in the 
Wellington 2040 Central City Framework.612 

[976] Unfortunately, the view is currently blocked at the seaward end by a supermarket built 
approximately 20 years ago.  It is an objective of the Wellington 2040, C entral City 
Framework to rectify this siting.613 

                                                 
607 Menzies, EiC at [5.2] 
608 Ibid at [4.4] 
609 Ibid at [4.5] 
610 Reid, EiC at [33] 
611 Crown Reserves Act  and Town Belt Deed 
612 Poff, EiC at [6.9] 
613 Wraight, EiC at [3.34] 
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[977] We consider that the visual and perceptual connection between the Terraces, the 
Basin and link down the Canal Reserve from the harbour would be blocked, and the effects 
arising from this are significant.  The large-scale barrier of the Basin Bridge, together with 
the proposed Northern Gateway Building would have a significant effect on the context of the 
Basin Reserve from the Terraces.  In our view, the mitigation and management measures are 
unable to mitigate those effects. 

[978] Given the acknowledged blight, the Project has some much needed benefits including: 

[a] Landscaping and tree planting; 

[b] Extension of the NWM Park – the Park Extension; 

[c] The Building Under the Bridge to provide form and street front activation; 

[d] A widened entry to the Basin Reserve by way of a plaza; and 

[e] A wider entry to Government House. 

[979] We find that these carefully crafted proposals for mitigation would not sufficiently 
mitigate the effects of the scale and bulk of the Basin Bridge as a barrier across the valley and 
as a constraint on the Basin Reserve – effects that are exacerbated by the Northern Gateway 
Building. 

Effects on the Northeast Quadrant 

[980] All of the landscape experts agreed that the negative effects are greatest in the 
northeast quadrant.  From a visual amenity point of view these included;614 the bridge’s 
dominance; the size of its footprint; and the bridge’s proximity to structures and residences. 

[981] It was agreed that the residences closer to the Basin Bridge would be the most 
affected and that those effects could not be mitigated.  As one moves down the valley floor to 
the north, the effects would lessen.  T he pedestrian experience of the landscape would be 
adversely effected from southern Kent/Cambridge Terraces, Ellice Street, Paterson Street and 
Dufferin Street. 

                                                 
614 Joint Witness Statement – Urban/Landscape/Visual, 12 December 2013 at [34] 
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[982] As Ms Popova said:615 

3.3 The project would result in substantial changes to the existing townscape and 
landscape.  But would be largely contained and localised to a 500 metre 
radius from the Basin Reserve and would be most pronounced within a 
distance of 200 metres to the north and east of the bridge. 

[983] She considered that the visual effects for most residents in the wider vicinity of the 
Project would not be significant due to distance and foreground elements, but she also agreed 
that these effects would be of greater significance for the occupiers of properties nearby. 

[984] Unfortunately, Ms Popova did not comment on the visual effects for pedestrians, 
cyclists and motorists within the 200m or 500m radii.  We heard about the large number of 
people who traverse the area each day.  C learly, the visual experience of those would be 
significantly adversely effected.  D r Menzies was of the view that the Basin Bridge has a 
scale that conflicts with the neighbouring suburb of Mt Victoria and would present a barrier 
at the edge of the suburb, segregating it from neighbouring schools and suburbs. 

[985] We agree with Dr Menzies that the scale of the Basin Bridge at 265m in length and in 
total some 10m high excluding the light poles is such that the finer-grained, smaller-scale 
homes of Mt Victoria and St Joseph’s Church would be dwarfed in comparison.  While visual 
effects may well be minimised as far as practicable, it is our view that it is impracticable to 
avoid this structure dominating this sensitive environment. 

Effects on people’s experience of the landscape elements 

[986] It is well accepted by all parties that the Basin Reserve area is exceptional as a part of 
the City: 

[a] Through which large numbers of people pass on a daily basis, commuting to 
and from the central city by car, public transport, bicycle or on foot, or 
arriving or departing the city via its airport; 

[b] To which large numbers of young people visit as a destination on a daily basis, 
for attending schools; and 

                                                 
615 Popova, EiC at [2.1] 
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[c] To which large numbers of people visit for particular events at the Basin 
Reserve itself and at nearby institutions such as the schools, the churches and 
Government House – and in future, to an increasing extent, the NWM Park. 

[987] Thus, we acknowledge that passing through and being in the Basin Reserve area is 
something that many thousands of Wellingtonians and visitors to the city experience 
frequently.  Furthermore, these experiences are affected by the qualities of its landscape, 
townscape and urban design. 

[988] For the vast majority of these people, the experiences we are describing occur within 
the public realm, in the open spaces of the reserves – the Basin Reserve itself, the adjacent 
Canal Reserve and the future NWM Park – and in the open spaces of the streets.  In this 
respect, the urban design/townscape experts agreed616 that the Basin Reserve is one of the 
pivotal components within the network of open spaces traversing the city617and has a 
distinctive spatial form. 

[989] We therefore must consider what we have been told of the likely effects of this 
Project on people’s experiences of being in such places. 

[990] We have already discussed the effects of the Project on the experience of people 
within the Basin Reserve in the Heritage, Cultural and A rchaeological section of our 
decision, particularly the ambient qualities experienced by spectators at cricket matches and 
other major events and other informal/casual users of the Basin Reserve.  We also 
commented there on ho w the Project is likely to affect the experience of those taking the 
processional route to Government House on s tate and civic occasions.  We will not repeat 
that here. 

[991] While people have views from wherever they may be at a particular point in time, our 
focus here is on the quality of the experience of being in certain locations618 – the ambience 
of those locations – and how this may be affected by the Project, noting that the experts 
agreed619 that the potential effects of the Project include effects on the amenity of the space 
beneath the bridge. 

                                                 
616 Joint Witness Statement – Urban/Landscape/Visual, 12 December 2013 at [23] 
617 Ibid at [24] 
618 We provide a separate discussion of the potential effects on views per se 
619 Joint Witness Statement – Urban/Landscape/Visual, 12 December 2013 at [33] 
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[992] We therefore turn our attention to the evidence and representations that relate 
specifically to the experiences of people in the busiest locations, particularly for pedestrians: 

[a] At the northern entrance plaza/junction of Kent/Cambridge Terraces and 
Buckle Street; 

[b] In the northeast corner – Kent Terrace/Ellice Street/Dufferin Street; and 

[c] At the southern entrance to the Basin Reserve/intersection of Adelaide Road 
and Rugby Street. 

Northern Entrance Plaza / Junction Kent/Cambridge Terraces and Buckle Street 

[993] We acknowledge the design effort, the planned landscaping and lighting and 
connection to the NWM Park, and we note that the experts agreed that:620  

…  a potential positive effect of the Project along the north side of the Basin is the 
completion of a major green link between Taranaki Street and Cambridge Terrace. 

[994] Nevertheless, they also agreed that: 621   

the negative effects of the Project along the north side of the Basin are … effects 
from the undercroft of the bridge; on the potential spatial linkage of the Basin Reserve 
to Kent and Cambridge Terrace  

And that: 622 

that the potential effects of the Northern Gateway Building are termination and spatial 
closing of the southern axis of Kent and Cambridge Terrace; … changes to 
perceptions of safety and security in the street curtilage to the building.  

[995] Mr Brewer, discussing the additional effect on ambience in this location, observed 
that the Gateway Building poses a completely different situation in that now you lose the 
presence of the void. 623 

[996] In cross-examination by Mr Milne for the Architectural Centre and Newtown 
Residents’ Assoc. on how the character of the experience of coming out of the Basin Reserve 

                                                 
620 Ibid at [39] 
621 Ibid at [37] 
622 Ibid at [45]  
623 Transcript at 4069/ll.7 - 13 to 22 - 30 
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would change, Mr McIndoe agreed that the Basin Bridge would read as a l arge piece of 
concrete infrastructure and that, at certain times of the day, it would cast shading into the 
plaza area and undercroft: 624 

Yes, of course it will. I don’t think the shading effects are significant.  The reason for 
that is this entrance space is purely that. It’s a transition space.  It’s not the sort of 
space such as for example Civic Square where the people would go and sit in and 
eat their lunch.   

[997] However, we note to the contrary, that many of the visual simulations625 prepared for 
the application do indeed show people sitting in this plaza area on the seating provided. 

Northeast Corner – Kent Terrace/Ellice Street/Dufferin Street 

[998] We acknowledge the design effort, the landscaping, and the Building Under the 
Bridge (edge activation) as mitigating measures. 

[999] Nevertheless, the experts agreed that the negative effects of the Project are greater in 
the northeast quadrant of the Basin, and these effects are: 626   

[a] The dominance of a curved geometry and the creation of a landscape oriented 
towards vehicles;627 

[b] Amenity effects arising from the proximity of the Basin Bridge to residences; 

[c] Access and amenity effects arising from the proximity of the Basin Bridge to 
non-residential activity; and 

[d] Effects on the connectivity, quality and safety (road safety and perceived risk 
of criminal behaviour) of the pedestrian environment.628 

[1000] Ms Popova, discussing the experience of standing on the corner of Ellice and Hania 
Streets, observed that:  

Yes, I would say that the bridge in that particular view has dominating presence 
because it is in the foreground and it is just in front of you.629   

                                                 
624 Transcript at 5524/l.31-T5525/l.36 
625 For example, 7B.50, 7B.53, 7B.56; Rendered View 10B.02; Additional View 11.21 
626 Joint Witness Statement –- Urban/Landscape/Visual, 12 December 2013 at [35] 
627 Ms Wraight and Mr Hardwick-Smith on the second part 
628 Dr Stoks disagreed and considered that safety in terms of criminal behaviour had been mitigated 
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[1001] Similarly, Mr McIndoe stated that:  

The negative aspect is having a bridge overhead and a pedestrian bridge 
overhead. 630 

[1002] We are mindful of the fact that experiences of a place are not simply a matter for 
expert judgement; this is a discussion about people’s experience of being in certain parts of 
the Project area.  T herefore it is appropriate to reflect on what we heard in some of the 
representations: 

… the proposed bridge will create psychological severance and have negative effects 
on the local community … I believe that the proposed bridge will have an effect on 
children and young people … there is not a lot of human scale to it and I believe that 
it affects people’s interpretation of urban environments631 

… It’s easy for people to go in any direction walking. The minute you have a flyover, 
it’s just that physical eye sore, that you will see it and you think ‘I’m not going to walk 
over there’632 

… walking down here today even though it is windy, and you look up and it feels open 
and fresh, and a flyover would not enhance or contribute to that feeling.633 

… a visible audible raised road I think would reduce greatly the kind of pleasant 
Sunday morning atmosphere of the Basin if you were just walking through.634 

… the presence of such a flyover would lessen the aesthetic context and experience 
of going to the Basin.635 

[1003] Bearing in mind that pedestrians and cyclists are often in close proximity, we note the 
observation of Mr Smith636 that turning a f ootpath into shared space reduces the Level of 
Service for pedestrians.  This applies to all paths in this project, and also the representation 
of the Automobile Association637 referring to the shared pathway adjacent to the slip-lane 
beneath the Basin Bridge between Ellice and Paterson Streets: 

The other concern with this shared pedestrian route is that it is a route for 
pedestrians, cyclists and motor vehicle traffic, including buses, and as a matter of 
principle, you know, most of you probably remember how students tend to walk in 
groups, and so as it is a shared route there is the potential for pedestrians to walk 
three or four abreast at the same time as the buses are trying to get through the 
same piece of carriageway to get across to Wellington College. 

                                                                                                                                                        
629 Transcript at 4658/ll.1 - 16 
630 Transcript at 5420/ll.15 - 35 
631 Pawson, Transcript at 4378/ll.35 - 37 and 4382/ll.12 - 16 
632 Woods, Transcript at 6820/l.35 - 6821/l.44 
633 Bingham, Transcript at 7994/ll.28 - 31 
634 Shea, Transcript at 2889/ll.7 - 11 
635 Ricketts, Transcript at 6062/ll.24-39 
636 Joint Witness Statement –- Pedestrian Issues at [2.3] 
637 Gray (an experienced transportation engineer), Transcript at 6846/ll.1-8 
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[1004] In terms of people’s experience of being in this environment, we find that there are 
significant adverse effects in the area of the entrance plaza and in the northeast corner.  Many 
thousands of Wellingtonians pass through the northeast corner on a daily basis as do many 
hundreds of pedestrians pass through the proposed entry plaza under the Basin Bridge.  We 
find that their experiences of this existing townscape would be significantly adversely 
affected. 

Southern Entrance to the Basin Reserve/Intersection of Adelaide Road and Rugby Street 

[1005] Here there is no dispute that the substantial reduction in traffic volumes at peak times 
would improve the pleasantness for pedestrians moving through the area. 

[1006] We note that the experts agreed:638 

… that potential effects of the Project in the south-east quadrant [include] quality and 
amenity and legibility of streetscape; safety and walkability around the perimeter of 
the Basin Reserve including Paterson and Adelaide Road crossings. 

We acknowledge these positive effects. 

Findings 

[1007] Summarising for each of the three locations discussed above and taking into account 
all the evidence, we find: 

[a] At the northern entrance plaza, the dominance of the Basin Bridge structure 
combined with the Northern Gateway Building; the shading cast by the Basin 
Bridge structure over the plaza area; the loss of openness and the concerns 
about safety result in a significant adverse effect on the experience of being in 
and passing through this area, particularly for those on foot or bicycle; 

[b] In the northeast corner, the physical dominance of the Basin Bridge and shared 
pathway structures; the consequent shading and loss of character and the 
proximity of large numbers of pedestrians (often mostly school pupils) to the 
concentration of traffic at peak times – on both sides of them and above them 
– result in a significant adverse effect.  In our opinion, visual simulation 7B.59 
demonstrates to a limited extent the diminished quality of the experience in 

                                                 
638 Joint Witness Statement – Urban Design/Landscape/Visual, 12 December 2013 at [50] 
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this location, although we note that the simulation clearly does not illustrate 
conditions at times of peak travel and pedestrian movements through the area; 
and 

[c] At the southern entrance to the Basin Reserve/intersection of Adelaide Road 
and Rugby Street, the substantial reduction in traffic volumes at peak times 
would improve the pleasantness for pedestrians moving through the area. 

[1008] We find that the large physical structure of the proposed Basin Bridge redefines and 
fills in what has been experienced as open space and open streetscape for the past 150 years.  
The structure would be a permanent and, some have argued, irreversible reminder of the lost 
open space with adverse effects on many people’s experience of being in the northern and 
northeastern sides of the Basin Reserve.  

[1009] While we acknowledge some worthwhile improvements to amenity values on t he 
south side (where traffic volumes are reduced and there is no dominant overhead structure), 
we are of the view that the mitigation and offset measures proposed for the northern side  do 
not sufficiently mitigate the overall effects to make them less than significantly adverse. 

Overall Finding on Visual Amenity and Landscape 

[1010] We have found that the Basin Bridge and the Northern Gateway Building would have 
significant adverse effects: 

[a] On the residents and users of the northeast quadrant; 

[b] On the visual amenity of the southern part of Kent/Cambridge Terraces 
particularly the views to the north and to the south;  

[c] On the experiential appreciation of those who frequent the Basin area; and 

[d] On the historical association of the area. 

[1011] We have, in the interests of brevity, focused on the more adverse of the landscape 
effects.   
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[1012] We acknowledge that there are other views where the visual amenity effects would be 
adverse, although not to the same extent, particularly having regard to the mitigation 
measures.  These include: 

[a] Views from the western portal of the Mt Victoria Tunnel and from Paterson 
Street looking west; 

[b] Views from the entrance way to  Government House looking north, although 
the Basin Bridge would in the fullness of time largely be screened by 
intervening trees to be planted as part of the mitigation; and 

[c] Views from parts of the NWM Park and extension looking east towards Mt 
Victoria and Mt Albert. 

[1013] The significant effects are caused by the dominance of the Basin Bridge, which in 
turn is caused by its bulk and scale.  The character of the surrounding streets in the area is 
fine-grained and rectilinear.639  The homes are built closely together and, in the main, provide 
a strong framework adjacent to the streets.  We say ‘in the main’ because a number of these 
buildings have been demolished to make way for road changes.  The fine-grained structure 
would be further eroded by the elevated spanning bulk of the Basin Bridge. 

[1014] It is our view, based on the evidence, that the Basin Bridge and the Northern Gateway 
Building would not be consistent with the District Plan’s provisions that relate to landscape 
and open space, quoted earlier.  In particular, Objective 16.5.1 (to maintain, protect and 
enhance the open spaces of Wellington City); Objective 16.5.2 ( to maintain and enhance 
natural features) and Policy 16.5.2.1 (to protect from development and visual obstruction 
landforms and landscape elements that are significant in the context of the Wellington 
landscape). 

[1015] As already noted, the Project does not respect the local topography and dominates the 
significant Basin and invades open space.  In our view, the effects of the Project on visual 
amenity and landscape appreciation are matters we are to have particular regard to under 
Section 7 of the RMA. 
  

                                                 
639 Menzies, EiC at [3.3.6] 
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OPERATIONAL EFFECTS 

[1016] In our Draft Decision we discussed in some detail the potential operational effects that 
would be likely to arise from the Project in the event of it being consented640.  We discussed 
those identified effects over and above the main contested effects of transport, economics, 
cultural and urban design and landscape. 

[1017] The additional potential effects identified and discussed were: 

[a] Noise and vibration; 

[b] Air quality and health 

[c] Wind; and  

[d] Lighting. 

[1018] On those matters that are not determinate of our decision, we propose in the interests 
of brevity to confine our commentary in this Final Decision to a minimum.  If anyone wishes 
to consider these matters in more detail they can refer to the Draft Decision. 

Noise and Vibration Effects 

[1019] The noise experts conferenced both before and during the hearing and were able to 
reach agreement on a ppropriate conditions to adequately control the operational effects of 
noise, in particular on the Grandstand Apartments.  Similarly, operational vibration was not 
an issue.   It is not necessary to comment on these matters further. 

Air Quality (and Health) Effects 

[1020] The statutory instruments central to air quality effects include the regulations within 
the National Standard – Air Quality and the objectives and policies contained in the Regional 
Policy Statement641 and the Regional Air Quality Management Plan. 

                                                 
640 At [355] to [371] 
641 Sections 3.3 (Energy, infrastructure and waste) and 3.9 (Regional form, design and function 
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[1021] The National Standard – Air Quality provides a set of nationally consistent 
regulations for managing the effects of air quality,642 including setting ambient air quality 
standards.  No resource consents have been applied for under the National Standard – Air 
Quality or the Regional Air Quality Management Plan as it is well settled that the activities 
may occur as permitted activities.  However, the planning expert conference statement 
records agreement643 that the National Standard – Air Quality is relevant to the designation in 
terms of construction effects relating to potential dust discharge.   

[1022] The Regional Policy Statement contains two objectives of particular relevance: 

Objective 1 

Discharges of odour, smoke and dust to air do not adversely affect amenity values 
and people’s wellbeing. 

Objective 2 

Human health is protected from unacceptable levels of fine particulate matter. 

[1023] In relation to the Regional Air Quality Management Plan, the Joint Witness Statement 
– Planning644 succinctly outlines the situation: 

[22]  … the Regional Air Quality Management Plan is relevant in terms of dust 
generation and vehicle exhaust emissions. No resource consents are 
required under this Plan as the proposed activities are considered to be 
permitted under this plan. A policy of particular relevance is Policy 4.2.23 
relating to efficient and effective public transport  … this policy also relates 
to promoting non-motorised forms of transport and aiming to reduce 
the growth in motor vehicle numbers and vehicle congestion in urban 
centres.  [our emphasis] 

[23]  The plan does not restrict discharges to air from vehicles (rules) and the 
potential dust generation is not covered by the rules in the plan and is 
therefore allowed as of right under Section 15(2) of the RMA. 

[1024] There are no non-statutory documents particularly relevant to our consideration of air 
quality effects.  

[1025] The air quality environment is set out in the Assessment of Environmental Effects645 
and expanded upon in Technical Report 6.  The area in the vicinity of the Basin Reserve is 

                                                 
642 Regulation 13 
643 Joint Witness Statement – Planning, 20 December 2013 at [14] 
644 Ibid at [22] - [23] 
645 Volume 2, Chapter 20 
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subjected to a predominance of northerlies and southerlies and an almost complete absence of 
wind from westerly or easterly directions.  Meteorological modelling646 shows that:  

[a] The modelled wind conditions are quite sheltered, reflecting the influence of 
the Ellice Street monitoring (the frequency of winds <1.0m/s is 20% – close to 
that measured for Ellice Street at 17%); 

[b] There are very few strong winds (the highest is 6.4m/s); 

[c] The modelled wind conditions just short distances away are substantially 
different, giving some confidence in the meteorological model performance; 
and 

[d] The wind directions are consistent with (a) those measured at Ellice Street and 
(b) those seen at Wellington Airport that represent the predominant exposure 
directions for much of Wellington. 

[1026] The evidence of Mr Fisher on be half of the Transport Agency647 provided an 
overview of his assessment on the environmental effects of the Project based on Technical 
Report 6.648 Mr Fisher carried out an air quality assessment, including modelling.  He found 
that the operational air quality effects would not be major, and that they would be well within 
all the health-effects based guidelines and standards and no worse than are found in many 
urban areas.649 He concluded that these effects would not be any worse and would improve in 
many areas.  He also noted that consent conditions could not easily be imposed on the basis 
that operational air quality effects arise from traffic emissions.  These would be dominated by 
the number and types of vehicles using the route.  

[1027] The evidence of Dr O’Sullivan on be half of the Mt Victoria Residents Association 
considered that the Project would result in adverse health effects, including effects from air 
quality arising from increased traffic generation.650 As we have noted elsewhere in this 
decision, she considered that mitigation is only achievable by the purchase of residences 
within 200m of the route in order to establish a safe buffer zone.  Given that she considers 
this not to be feasible, she was of the view that the Project should be declined.  

                                                 
646 See Technical Report 6, Appendix 6C, Page 76 
647 Fisher, EiC 
648 Technical Report 6: Assessment of Air Quality Effects  
649 At [4.22] to [4.23] 
650 O’Sullivan, EiC at [4] – [13] 
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[1028] The evidence of Dr Palmer651 was that the current exposed population in or near the 
Project area is experiencing health effects from traffic-related air pollution that cannot be 
considered to be insignificant.  However, he accepted that the difference in health effects 
between the ‘no Project’ and ‘with Project’ scenarios would be very small. 

Evaluation and findings 

[1029] We find that, based on the evidence of Mr Fisher that any operational air quality 
effects would be well within the health effects-based guidelines and standards.  There was no 
evidence to the contrary.  As any operational air quality effects would be within nationally 
accepted guidelines, we find that any adverse effects would not be more than minor. 

Wind Effects 

[1030] The objectives652 of the Regional Policy Statement concerning natural hazards seek to 
reduce the risks and consequences of natural hazards on people and property, ensure that the 
risks of natural hazards are not exacerbated by structural works and ensure that communities 
are more resilient to natural hazard events.  

[1031] The District Plan seeks to avoid, remedy or mitigate the adverse effects of natural 
hazards on p eople, property and the environment.653  It also specifically recognises that 
structures and buildings can affect existing wind conditions, particularly within the built 
Central Area.  In this regard, the objectives and policies seek to ensure that new buildings are 
designed to avoid, remedy or mitigate wind effects.654 

[1032] Rule 13.6.3.5 of  the District Plan sets out a series of standards that apply to new 
buildings and structures above 18.6m in the Central Area.  T he standards apply to public 
spaces and require buildings to be designed to ensure compliance.  

[1033] During the hearing, Mr Jamieson noted that none of the designed elements of the 
project are greater than 18.6m in height which is the height threshold that triggers the 
requirement under the District Plan for a wind report which is either a wind assessment or a 
wind tunnel study.655 Mr Jamieson noted that, for this Project, a wind assessment was carried 
out.  The assessment did not include a wind tunnel test.  
                                                 
651 Palmer, EiC  
652 Objectives 19, 20 and 21 of the Regional Policy Statement 
653 Objective 12.2.13 and Policy 12.2.13.3 
654 See Objective 12.2.5 and relevant policies 
655 Transcript, Page 7084, ll. [20] – [25] 
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[1034] Chapter 33 of the Assessment of Environmental Effects discusses the prevailing wind 
conditions experienced in the city. It observes that the winds over Wellington are dominated 
by wind flows from the north to northwest and south to southwest sectors. The Assessment of 
Environmental Effects notes that pedestrian-level wind conditions during strong winds in the 
area around the Basin Reserve, particularly around the northern end where the Basin Bridge 
is proposed, are influenced by the combination of effects created by: 

[a] The surrounding topography; 

[b] The alignment of the streets and open areas to the prevailing wind flows; and 

[c] The sizes, heights and locations of the surrounding buildings.  

[1035] The Assessment of Environmental Effects goes on to explain that the Project area sits 
in a valley, which tends to channel wind flows along it, and notes that this effect is increased 
by the alignment of the relatively wide open spaces of Adelaide Road and Kent and 
Cambridge Terraces to the prevailing winds and the open area of the Basin Reserve itself.  

[1036] In his evidence, Mr Jamieson stated that: 656 

…in the worst conditions that would be experienced in a typical year, gust wind 
speeds in the area around the Basin Reserve range from low (10m/s or less) in very 
sheltered areas to very high (around 25m/s) in the most exposed locations. These 
higher speeds are generally considered by wind engineers to be potentially 
dangerous for pedestrians and cyclists.  

[1037] He further explained that wind speeds are highest in the larger open spaces, around 
the windward corners of the taller or more exposed buildings and in the gaps between 
buildings.  They are lowest mostly in the areas in the lee of buildings or where other 
structures provide some protection.  

[1038] Mr Jamieson657 discussed the potential effects of the Project on wind conditions in the 
surrounding environment.  He concluded that the Project would not make wind conditions 
significantly worse for pedestrians, cyclists or vehicle traffic.  He acknowledged that the 
Basin Bridge (and associated shared pathway) would expose users to wind speeds that would 
be, at infrequent times, extremely high.  These conditions would generally be the same as or 

                                                 
656 EiC at [3.6] 
657 Jamieson, EiC  
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better than many other exposed roads in Wellington, and signage would be used to warn users 
of potentially strong wind conditions on the Basin Bridge.  

[1039] Mr Jamieson also commented that the Northern Gateway Building may generate a 
small adverse effect on pedestrian wind conditions.  He considered it would provide some 
additional shelter for areas downstream, but expressed concern that the openings formed by 
the entrance gates could increase wind speeds in the immediately adjacent areas if the gates 
were open.   

[1040] Mr Jamieson made the following comments in response to submissions concerned 
with the effects of the Project on wind conditions: 

[a] Wind speeds on the Basin Bridge would not be strong enough to blow vehicles 
and people off the Basin Bridge;658 

[b] Additional screening of the pedestrian/cycle section of the Basin Bridge would 
not be critical from an operational perspective, and the need for wind 
mitigation has been balanced against urban design and visual considerations; 

[c] The Basin Bridge would have no discernable effect on wind conditions in the 
Basin Reserve, while the Northern Gateway Building would provide additional 
shelter in northerly conditions;659 

[d] The effect of the Northern Gateway Building outside of the Basin Reserve 
would not be hazardous; and 

[e] The Basin Bridge would not cause the area underneath it to become more of a 
‘windswept wasteland’ than the area currently is. 

[1041] The evidence of Mr Jones660 outlined concerns with respect to the effects of the 
Project and climate change. Mr Jones observed that the official Ministry for the Environment 
climate change projections includes both an increase in the proportion of westerly winds and 
an increase in the maximum wind speed of such events.  

                                                 
658 Ibid, in response to the submission of Sean Beresford (103506) 
659 Ibid, in response to the submissions of the Basin Reserve Trust (103585), Ross McFarlane (103542), Rachel 
McFarlane (103511) and Chris Horne (103586) 
660 Jones, EiC  
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[1042] The evidence of Dr Donn661 on behalf of the Architectural Centre and Newtown 
Residents Assoc., was that the Basin Bridge would lift pedestrian, cyclists and vehicles up to 
a height where wind speed is likely to be between 1.5 and 2 times higher than it is at ground 
level.662  His analysis identified that wind gusts are likely to exceed the District Plan wind 
speed danger criterion of more than 20m/s for anything from half a week to five weeks per 
year.663  

[1043] Dr Donn considered that 2 to 3m tall screens could be added to the Basin Bridge to 
mitigate this effect, although he noted that this would impact the visual appearance of the 
Basin Bridge.  Furthermore, he observed that wind speeds beneath the bridge would unlikely 
be altered, and that there may be increased shelter of the Basin Reserve as a result of the 
Northern Gateway Building.664 

[1044] It was clear from the Joint Witness Statement – Wind that there was little 
disagreement between the experts.  T here were uncertainties as to the aerodynamic 
performance of the Northern Gateway Building that could be resolved through wind tunnel 
testing. 

Evaluation and Findings 

[1045] We find that there was general agreement between the experts that wind effects would 
be unlikely to result in any significant safety concerns.  T he predominant effects in this 
regard apply to the pedestrians and cyclists using the bridge.  A lternative routes would be 
available for use if necessary, and the Transport Agency has proffered a condition to install 
signage to advise users in high winds. 

Lighting Effects 

[1046] The Regional Policy Statement does not have any specific objectives or policies 
relevant to the consideration of the potential lighting effects of the Project.  The District Plan 
includes objectives and policies665 broadly seeking the maintenance and enhancement of the 
amenity values of Residential Areas and the facilitation of a vibrant and dynamic Central 
Area. These provisions include reference to ensure that activities are managed to avoid, 

                                                 
661 Donn, EiC 
662 Ibid at [4.1] 
663 Ibid at [2.1] 
664 Ibid at [2.1] 
665 Objective 4.2.2 and 12.2.2.2, and Policies 12.2.2.2, 12.2.2.3 of the District Plan  
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remedy or mitigate adverse effects in the Central Area or on properties in nearby Residential 
Areas.   

[1047] The District Plan includes standards to manage the effects of lighting.  Rule 7.1.1.4 
relating to the Suburban Centre requires that:666 

Any activity which requires outdoor area to be lit shall ensure that direct or indirect 
illumination does not exceed 8 lux at the windows of residential buildings or any 
nearby Residential Area.  

…  any development which includes pedestrian routes and carparks available for 
public use during hours of darkness shall be lit at a minimum of 10 lux, measured in 
accordance with NZSCP22:1992 and amendments.  

[1048] The urban environment and the Basin Reserve’s proximity to the CBD, results in the 
existing environment having a relatively high degree of background lighting.  This is from 
street lights, cars (moving through the area), surrounding buildings and dwellings and 
presence of car dealerships with lit car yards along Kent and Cambridge Terraces.  

[1049] Chapter 23 of  the Assessment of Environmental Effects notes that lighting on a nd 
under the Basin Bridge would be designed in accordance with AS/NZS 1158 Road lighting 
and that lighting of the bridge would be integrated with the formal design and modulation and 
with the street/boulevard lighting in the NWM Park.  Lighting below the bridge would 
incorporate architectural lighting that highlights surfaces and textures of the structure, piers 
and abutments in a manner that contributes positive amenity to the public areas from where 
the Basin Bridge can be seen. 

[1050] The main lighting effects from the Project would relate to light spill onto nearby 
residential buildings from new street lighting (on poles).  There are two properties where 
light spill is likely to exceed 10 lux, although Chapter 23 of the Assessment of Environmental 
Effects does note that this standard is already being exceeded at these sites.  The two 
buildings are located on the St Joseph’s Church and St Mark’s Church School properties.  

[1051] Whilst the Assessment of Environmental Effects states that the new roading lighting 
may exceed the permitted standards of the District Plan, it points out that the buildings are 
non-residential and that any lighting effects are unlikely to adversely affect any users of these 
buildings.  Chapter 23.4 of the Assessment of Environmental Effects also notes that specific 
lighting measures (such as the use of LEDs) may be considered during the detailed design 

                                                 
666 The same standard is applied in the Centre Zone 
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phase if it is considered that lighting of the Project area should be enhanced or better 
managed.  

[1052] Mr Collins, who peer reviewed the lighting design for the Transport Agency, 
concluded in his evidence that the operational lighting scheme for the Project complies with 
AS/NZS 1158 and the requirements of the District Plan.  He considered that light spill and 
pollution would be mitigated sufficiently by the lighting design proposed. 

[1053] A number of submitters raised concerns with respect to the effects of the proposed 
street lighting and lights from vehicles on the Basin Bridge.  The key themes in the 
submissions related to the potential effects of street lighting on residential properties – 
particularly within the Tasman Garden Apartments and Grandstand Apartments.667  There 
was no e vidence presented at the hearing by any other party specifically dealing with 
lighting.  

[1054]  Mr Collins responded to the submitters concerns by referring to modelling work 
undertaken by Opus International Consultants which demonstrated that the Project would 
meet the lighting standards of less than 10 lux for surrounding property boundaries at street 
level.  He anticipated that the levels of illumination would be below 8 lux at the windows of 
surrounding residential buildings.   

Evaluation and Findings 

[1055] We find that the proposed conditions would ensure that appropriate measures could be 
applied to achieve compliance with accepted New Zealand standards.  This would adequately 
protect the surrounding environment. 
  

                                                 
667 Tasman Garden Body Corporate (103441) 
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CONSTRUCTION EFFECTS 

[1056] In this section of our decision, we provide a brief overview of the proposed 
programme and methodology for the construction of the Project and the associated 
construction effects and management.  In doing so, we rely primarily on the evidence of Mr 
Kenderdine, Alliance Manager for the Memorial Park Alliance (The Alliance). 

[1057] In his evidence, Mr Kenderdine identified a different construction programme and 
sequence to that detailed in the Assessment of Environmental Effects668. The indicative 
staged approach to construction is proposed to take place over a period of approximately 30 
months.669  

[1058] The proposed stages are as follows:670 

[a] Stage 0:  Enabling works as follows: 

[i] Upgrade of the Pirie Street/Kent Terrace intersection;  

[ii] Relocation of services in the construction area and possible betterment;  

[iii] Installation of temporary roading;  

[iv] Vegetation removal;  

[v] Installation of fencing and signage; and  

[vi] Installation of erosion and sediment control measures.  

[b] Stage 1:  

[i] Removal of the Ellice Street building and reconfiguration of the St 
Joseph’s Church car park;  

[ii] Bridge piles 1, 2, 3, 7 and 8 constructed; and  

                                                 
668 Chapter 4.1 
669 Kenderdine, Rebuttal at [3.1] - [3.4] 
670 Based on Kenderdine’s Rebuttal and Concise Witness Summary 
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[iii] Relocation of services in the construction area. 

[c] Stage 2:  

[i] Work on bridge spans 1–2 and 7–8 commences;  

[ii] Piles 4, 5 and 6 completed; and  

[iii] Pavilion (Northern Gateway Building) construction started.  

[d] Stage 3:   Bridge spans 2–3 and 6–7 complete. 

[e] Stage 4:   Bridge and Northern Gateway Building completed. 

[f] Stage 5:   Eastbound link road constructed and opened. 

[g] Stage 6:   Landscaping commences. 

[h] Stage 7:   Tie-ins to bridge/local road improvements. 

[i] Stage 8:   Building Under the Bridge/Green Screen. 

[1059] Mr Kenderdine referred to the Construction Plan671, which forms part of the 
documents included in the Application.  In particular, he referred to the indicative programme 
contained in Figure 1, Appendix A of the Construction Plan, which was updated during the 
hearing to reflect the changes in construction staging672.  In addition he provided a further 
update to the construction programme and revised set of drawings at the hearing673.  

[1060] The Assessment of Environmental Effects (Chapter 34) describes the proposed 
construction management framework. This includes the overarching Construction Plan and 
several supporting management plans, many of which were provided in draft form as part of 
the Application, including: 

[a] Contaminated Land Management Plan; 

                                                 
671 Volume 5, Assessment of Environmental Effects 
672 Kenderdine, Rebuttal at [3.4] 
673 Kenderdine, Concise Witness Summary, Appendix A 
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[b] Construction Noise and Vibration Management Plan; 

[c] Construction Transport Management Plan; 

[d] Site Specific Traffic Management Plan; 

[e] Construction Air Quality Management Plan; 

[f] Accidental Discovery Protocol; and 

[g] Erosion and Sediment Control Measures. 

[1061] A number of the technical reports contain relevant assessments of potential 
construction effects – Technical Report 4, Technical Report 5 and Technical Report 6.  

[1062] Mr Cameron, during his opening for the Transport Agency, acknowledged:  

As one would expect for a substantial roading development in a busy urban area 
construction activities will give rise to a range of potential adverse effects on the 
environment. 

[1063] We acknowledge that the environment includes the people who live, work, visit and 
commute through the area.  Many submitters who live near the Basin Reserve told us that 
they were concerned at having to endure the disruption to their lives from two and a half 
years of construction activities.  Some submitters, for example, Ms Booth for the Tasman 
Garden Apartments Body Corporate, have already lived through more than 18 m onths of 
construction for the Buckle Street Underpass as part of the on-going NWM Park works.   

[1064] The Transport Agency’s opening position put forward by Mr Cameron, was that the 
potential construction effects are well understood and are able to be managed and mitigated 
effectively through consent conditions and in particular the Construction Plan.674  In this 
regard, we set out below a table produced by Mr Kenderdine at our request675.  It provides  a 
useful estimation of the timing and types of construction activities that would likely occur 
outside of proposed normal working hours of 6am to 8pm Monday to Saturday.   The 
numbers in brackets represent the number of works days for activities within 100 metres of 
the Grandstand Apartments. 
  
                                                 
674 Transcript 179/ll.9 - 15 
675 Kenderdine, Exhibit No. 02 
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Activity Overall 
duration 
(days) 

No. of 
nights 

Stages (dates) and breakdown of number of nights Comments 

 

 

 

 

 

0 

(Jul – 
Sep1
4) 

1 

(Sep 
14 – 
Feb 
15) 

2 

(Feb 
– May 
15) 

3 

(May 
– Oct 
15) 

4 

(Oct 
15 – 
Jan 
16) 

5 

(Jan 
16 – 
Oct 
16) 

6 

(Oct 
16 – 
Jan 
17) 

7 

(Jan 
–Mar 
17)  

8 

(Jan 
– Mar 
17) 

Piling 350  25   10 
pours 

+ 5 
move
s 

 

(9) 

4 
pours  

+ 6 
move
s 

 

(10) 

      Night noise will likely 
involve concrete pours 
beginning early in the 
morning (say 4am). 
Noise sources are 
concrete trucks arriving 
and departing and the 
operation of the 
concrete pump. Also 
moving pile rig and 
crane at approximately 
5am on several 
occasions.  

False-
work 

180  12     2 

 

(2) 

6 

 

(6) 

4 

 

(4) 

   Night work is likely to 
involve lifting in and 
removing large steel 
beams across the 
roadway. Likely to 
involve traffic detours, 
and require trolley bus 
lines to be de-
energised. Therefore 
likely to occur on 
Sunday nights, 
potentially beginning 
around 10pm. Noise 
sources are likely to 
include the crane and 
scaffolding.  

Bridge 
deck 

300  14     4 

 

(2) 

4 

 

(4) 

6 

 

(6) 

   Night noise will likely 
involve concrete pours 
beginning early in the 
morning (say 4am). 
Noise sources are 
concrete trucks arriving 
and departing and the 
operation of the 
concrete pump.  

Service 
relocat-

ions 

500  55  5 

 

(2) 

25 

 

(20) 

10 

 

(8) 

5 

 

(5) 

5 

 

(5) 

  5 

 

(0) 

 Night work will likely be 
required for 
underground services 
in the state highway 
corridor. This will 
require services to be 
dug up, replaced or 
realigned and backfilled 
or covered over in the 
same night. Noise 
sources include hydro-
excavation trucks, 
excavators, pumps and 
compressors, and 
trucks operating  

Traffic 
relocat-

ions 

150  75  3 

 

(2) 

5 

 

(5) 

 5 

 

(5) 

2 

 

(2) 

10 

 

(6) 

15 

 

(10) 

20 

 

(0) 

10 

 

(0) 

Noise sources include 
milling, which generally 
finishes by 11pm, and 
asphalt paving, which 
continues through the 
night. Traffic signal 
loops require saw-
cutting, which is 
generally completed 
before 11pm. 
Linemarking can 
happen at any time of 
night, but is very quiet.  
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[1065] Mr Kenderdine estimated that there would likely be a total of 181 nights of 
construction activities over a 30-month construction period.  T he majority of construction 
nights occur within 100m of the Grandstand Apartments. One of the first major construction 
activities proposed for night-time construction would be the piling for the Basin Bridge and 
associated concrete pours.   

[1066] When we asked Mr Kenderdine how he would feel about living in the Grandstand 
Apartments for the duration of the construction period for this Project, he had this to say:676 

… I guess, over the course of some of the larger projects I have worked on I have 
been asked that numbers of times. There is no doubt, at times, it would be quite 
challenging and that is just one of the things we have got to work through. 

Construction Noise Effects 

[1067] Our enquiry was particularly focused on the concerns of near neighbours and the 
potential for activities required to construct the Project to generate unacceptable noise effects 
on them and in the vicinity in general.  As previously mentioned, during the course of the 
hearing, the Transport Agency came to an agreement with Mr and Mrs Halakas, the owners 
of 21 and 23 Ellice Street, Regional Wines and Spirits Ltd and St Joseph’s Church in relation 
to mitigation of construction effects, including noise effects. 

[1068] For the Grandstand Apartments Body Corporate, however, no a greement could be 
reached. 

[1069] Therefore, by the end of the hearing, we were provided with essentially two options in 
terms of conditions to ensure noise effects, particularly night-time effects, on the Grandstand 
Apartments’ residents during construction would be managed appropriately: 

[a] One set of conditions was agreed during caucusing between Mr Hegley (noise 
expert for the Grandstand Apartments) and Mr Dravitzki (noise expert for the 
Transport Agency); and 

[b] An alternative set of conditions was proffered by the Transport Agency and 
had the agreement of Mr Cummins, Chair of the Grandstand Apartments Body 
Corporate, but not agreement from the Body Corporate itself.   

                                                 
676 Transcript 7331/l.31 
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[1070] We have considered both approaches and generally prefer the approach of the 
Hegley/Dravitzki condition as it provides clear outcomes for owners and occupiers of the 
Grandstand Apartments in the event that the noise standards set in the conditions are 
exceeded on an on-going basis at night-time. 

[1071] After considering the matter and the evidence before us, we have amended the 
wording of the condition so that it is clear that only those apartments affected by an expected 
exceedance would be required to be provided with mitigation (as opposed to the whole 
complex) and have included the condition to be part of the condition DC.20 (Construction 
Noise and Vibration Management Plan) with all necessary modifications.  In coming to this 
decision, we accept that the substance of DC.20 proffered by the Transport Agency could 
provide a robust framework to manage construction noise and vibration effects on m ost 
affected parties, but we consider that a more specific approach for the occupiers of the 
Grandstand Apartments is appropriate given their close proximity to expected night-time 
construction activities.  

Findings on Construction Effects 

[1072] Overall, we find that the construction effects could be managed save that, at times, the 
effects would be significant for nearby residents. However, such effects would be of a 
temporary nature. 
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SOCIAL AND PUBLIC HEALTH EFFECTS  

[1073] In our Draft Decision we explained why we are unable to accord much weight to the 
evidence on s ocial and public health effects.  Accordingly the social and public health 
evidence was not determinative in our Final Decision.  Thus we provide here a summary of 
the consideration we have given to the evidence on s ocial and public health effects.  If 
anyone wishes to consider this in more detail they can refer to the Draft Decision. 

[1074] We propose to outline the principal steps in our analysis of the social and public 
health evidence with reference to the relevant paragraphs in our Draft Decision, followed by 
our evaluation and findings.  

[1075] We are mindful of the Minister’s direction, which includes the statement: 

The proposal is intended to reduce journey time and variability for people and freight, 
thereby facilitating economic development. The proposal is also likely to provide for 
public transport, walking and cycling opportunities; reduce congestion and accident 
rates in the area; and improve emergency access to the Wellington Regional 
Hospital. If realised, these benefits will assist the Crown in fulfilling its public health, 
welfare, security, and safety functions.677 

[1076] The principal steps in our analysis, set out in the Draft Decision involved: 

[a] A review of the relevant statutory and policy framework;678 

[b] A review of the scope of the evidence base available to us;679 

[c] A commentary on t he approach and methods of social impact assessment 
employed with particular attention to the scope of consultation carried out 
specifically for the social impact assessment,680 the description of the existing 
social environment,681 expressions of community perspectives on social 
effects,682 use of the assembled social data in the analysis of potential social 
effects,683 discussion of potential longer-term social consequences,684 and 

                                                 
677 Dated 3 July 2013 – 4th bullet point 
678 Draft Decision, at [1318] - [1322] 
679 Ibid at [1314] - [1317] 
680 Ibid at [1330] - [1338] 
681 Ibid at [1358] - [1368] 
682 Ibid at [1339] - [1345] 
683 Ibid at [1343] and [1369] - [1373] 
684 Ibid at [1346] - [1351] 
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discussion of the distribution of social effects amongst various communities of 
interest;685 

[d] A commentary on the other evidence on public health issues;686 followed by 

[e] An overview of social and public health effects identified by all those who 
gave evidence or made representations to us. 

[1077] Our findings in the Transportation section with regard to the scale of expected 
benefits to users of public transport and other active modes challenges some of the findings 
of the social impact assessment that rely on such benefits occurring.  Another important 
aspect of the social and public health evidence was the resultant induced traffic that could 
arise from the Project.  We received very little evidence on this from the transport witnesses. 

[1078] Much of the social impact on affected communities of interest arises as a consequence 
of the effects that we have discussed in some detail relating to transportation, economic, 
heritage, urban design and landscape, amenity and other effects.  W e have evaluated the 
evidence relating to these effects and made findings on them. 

Evaluation and Findings on Social and Public Health Effects 

[1079] Our comments on the social impact and public health evidence are: 

[a] We are uncertain as to the extent to which consultation, particularly with those 
most likely to be most adversely affected, was undertaken by the social impact 
assessors; 

[b] We find that the social data presented to us, particularly the demographic data, 
were of limited use to us in contributing to our understanding of the relevant 
communities of interest;   

[c] We find that the social impact assessments presented to us lacked transparency 
– in many cases it was not clear how the social impact team arrived at its 
assessments; 

                                                 
685 Ibid at [1352] - [1354] 
686 Ibid at [1355] - [1357] 
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[d] Given the methodological limitations identified, we conclude that the social 
impact assessment added little to the understanding of benefits and adverse 
effects that we gained from the technical evidence on which it was based; and 

[e] Furthermore, as a result of the limitations noted in the public health evidence, 
we can do little more than acknowledge that potentially important public 
health issues were raised but conclude that we did not have the evidential basis 
on which to make a finding about public health effects specific to this Project. 

[1080] We find that the evidence on social impacts and public health effects had its 
limitations.  Regrettably it did not add anything meaningful over and above our assessment of 
effects on the main contested issues.   

[1081] We are disappointed in this outcome, given the relevance of social and health matters 
in Section 5 of the RMA as well as in the various policies and strategies of the Councils and 
also given the specific reference (in the Minister’s reasons for making her direction) to the 
Crown’s interests in fulfilling its public health, welfare, security and safety functions. 
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CONSIDERATION OF ALTERNATIVES (SECTION 171(1)(B)) 

Introduction 

[1082] A feature of the hearing process was the strong assertions by some of the parties that 
there had not been adequate consideration of alternative options.  This reflects the significant  
interest of the submitters’ in this issue, and the significance of the adverse effects of the 
Project.  An enormous amount of information was put before us about the methodology of the 
option selection process and how that process took into account the significant effects of the 
Project. 

[1083] The Transport Agency, through its counsel and witnesses, maintained that the 
selection process had been extensive, thorough and robust.  Many of the submitters, led by 
Save the Basin and  the Architectural Centre and Newtown Residents Assoc., argued that the 
process did not adequately address the significant adverse effects and consequently did not 
adequately consider options that would have much less effect on the existing environment.  
This was, they argued, in part due to the flawed process and the methodology underlying that 
process. 

The Statutory Framework 

[1084] A consideration of alternatives is obligatory under Section 171(1)(b) of the RMA if: 

[a] The requiring authority does not have an interest in the land sufficient for 
undertaking the work; or 

[b] The work would be likely to have a significant adverse effect on the 
environment; and  

[c] The Transport Agency has acknowledged that both prerequisites in section 
171(1)(b) apply with respect to the Project.  There is no issue in this regard.  In 
the preceding section of our decision, we have also concluded that the Project 
would have significant adverse effects, including heritage, amenity and 
landscape matters.  
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Approach to and Application of Section 171(1)(b) 

[1085] Where section 171(1)(b) applies, we must have particular regard to the adequacy of 
the alternatives assessment in considering, subject to Part 2, the effects on the environment of 
allowing the requirement.  W e have already addressed the interrelationship between the 
matters in section 171(1)(a) – (d) and our assessment of effects earlier in our decision.  

[1086] As Justice Whata stated in Queenstown Airport Corporation Limited:  

[121] The section presupposes where private land will be affected by a designation, 
adequate consideration of alternative sites not involving private land must be 
undertaken by the requiring authority.  Furthermore, the measure of 
adequacy will depend on the extent of the land affected by the designation.  
The greater the impact on private land, the more careful the assessment of 
alternative sites not affecting private land will need to be. 

[1087] In this case, the extent of private land subject to the proposed designation is not 
significant.  However, as we have said, the Transport Agency acknowledged (and our 
assessment confirms) that the work would be likely to have a significant adverse effect on the 
environment.  W hile Justice Whata’s comments applied to the impact on pr ivate land, the 
same logic must apply to the extent of the Project’s adverse effects.  T he measure of 
adequacy of the consideration of alternatives will depend on the impact on the environment 
of adverse effects. 

[1088] Accordingly, we must be satisfied that the assessment of alternative sites was 
adequate, in light of our findings as to the Project’s effects on the environment.  The more 
significant the adverse effects (as we have found them to be), the more careful the assessment 
of alternatives that is required. 

[1089] The wording of the statute is constrained to whether adequate consideration has been 
given to alternatives, in other words, whether the Transport Agency has acted arbitrarily or 
given only cursory consideration to alternatives.  T his definition reflects the tenor of the 
dictionary meaning, which defines the meaning of adequate as, relevantly:687 

… enough in quantity, or good enough in quality, for a particular purpose or need. 

[1090] Subsection 1(b) requires a judgement on w hether an adequate process has been 
followed, including an assessment of what consideration has been adopted.  The enquiry is 
not into whether the best alternative has been chosen.  It is not incumbent on a  requiring 
                                                 
687 Oxford Advanced Learners Dictionary 
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authority to demonstrate that it has considered all possible alternatives or that it has selected 
the best of all available alternatives.  Rather, it is  for the requiring authority to establish an 
appropriate range of alternatives and properly consider them. 

[1091] The Environment Court and the MacKays to Peka Peka Board of Inquiry have also 
referred to and adopted the following summary of the principles derived from case law that 
apply to the interpretation of Section 171(1)(b), as accepted by the North Island Grid 
Upgrade Project Board of Inquiry: 

a) The focus is on the process, not the outcome: whether the requiring authority 
has made sufficient investigations or alternatives to satisfy itself of the 
alternatives proposed, rather than acting arbitrarily, or giving only cursory 
consideration to alternatives.  Adequate consideration does not mean 
exhaustive or meticulous consideration. 

b) The question is not whether the best route, site or method has been chosen, 
nor whether there are more appropriate routes, sites or methods. 

c) There may be routes, sites or methods which may be considered by some 
(including submitters) to be more suitable is irrelevant. 

d) The Act does not entrust to the decision-maker the policy function of deciding 
the most suitable site; the executive responsibility for selecting the site 
remains with the requiring authority. 

e) The Act does not require every alternative, however speculative, to have 
been fully considered; the requiring authority is not required to eliminate 
speculative alternatives or suppositious options. 

[1092] Importantly, the Environment Court then went on to say:  

Furthermore, section 171(1)(b) does not confer authority on us to substitute our own 
choice amongst the alternative sites, routes or methods for undertaking the work of 
the requiring authority.  The territorial authority (or on direct referral the Environment 
Court) is not required to test each alternative against Part II.  It is sufficient for QAC to 
show that it did not act arbitrarily in its selection of alternatives.  We keep in mind the 
warning given by Judge Kenderdine in Quay Property Management Ltd v Transit New 
Zealand – the territorial authority (here the Environment Court) should not cross the 
line into the adjudication of the merits, determining the best use of the alternatives 
and, by that measure, deciding whether the chosen alternative was reasonable. 

[1093] Parties before the North Island Grid Upgrade Project Board of Inquiry also made 
submissions to the effect that:  

For consideration of alternative sites, routes or methods to qualify as adequate within 
the intent of section 171(1) (as amended in 2003), there must have been a testing of 
aspects that favour the proposal with those that are unfavourable, to be compared 
with realistic options; and the process must include explicitly identifying and 
evaluating Part 2 considerations, including the relative environmental effects of the 
proposal and of at least some of the options. 
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[1094] That Board’s response to such submissions included the following:  

The Board has already stated its understanding that coming to a judgement on the 
adequacy of consideration of alternative sites, routes and methods is to be done 
“subject to Part 2”, but it is not necessary to test each alternative against Part 2. 

… 

There is a broad potential range of projects or works that might be the subject of 
requirements under the RMA, to which section 171 may be applicable. To adopt 
mandatory tests of the adequacy of consideration given to alternative sites, 
routes and methods – such as propounded by the councils – would restrict the 
meaning of the broad words used in section 171(1)(b) where Parliament has 
refrained from doing so over the decades in which that language has been 
used.  

The considerations proposed by the councils may have value in particular cases in 
judging the adequacy of consideration of alternatives. However, their potential value 
is not as tests that must be applied, but as criteria that might be used in some 
circumstances. So the Board is not persuaded that the section has to be 
interpreted as imposing mandatory tests by which the outcome has to be 
decided one way or the other.  

[our emphasis] 

[1095] Finally, if we determine that the Transport Agency’s alternatives assessment (or any 
aspect of it) has been inadequate, this does not necessarily mean we must decline its NoR. 
For example, the Hauāuru mā raki Wind Farm Board of Inquiry confirmed the NoRs before 
it, despite finding the consideration of alternative routes had been inadequate for one of the 
NoRs.  T he Wiri Prison Board of Inquiry similarly confirmed the NoR it w as tasked with 
considering, albeit finding Corrections’ consideration of alternative sites inadequate.  

[1096] We therefore consider and evaluate whether the Transport Agency has given adequate 
consideration to alternative sites, routes and methods of undertaking the work, applying the 
principles we have just outlined.  We did not understand there to be any substantive dispute 
between the parties as to this being the appropriate basis on which to approach our analysis 
under Section 171(1)(b).  

Historical Background and Chronology of the Option Process 

[1097] Technical Report 19: Alternatives Option Omnibus describes the options that have 
been considered since 2001 for the Basin Bridge Project, and this is further outlined in the 
evidence of Dr Stewart.  It first outlines the various options and appears to be based on the 
assumption that the fundamental issue for transportation efficiency at the Basin Reserve is the 
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conflict between east-west arterial traffic and north-south arterial traffic, including the city to 
southern suburbs Public Transport Spine.688 

[1098] Prior to detailed consideration of the options, that commenced with the 2001 Meritec 
Report, there were a number of studies carried out and these are outlined in Chapter 2 of the 
Assessment of Environmental Effects.  Earlier investigations considered options that included 
extending the State Highway motorway from the Terrace Tunnel to the Mt Victoria Tunnel 
with two lanes in each direction.  This was known as Tunnel Link and it was the preferred 
option until the mid-1990s when it was abandoned for various reasons including affordability 
and linkages to the remainder of the City arterial network. 

[1099] It was replaced with what is now known as the Inner City Bypass (Karo Drive), but 
that did not include improvements at the Basin Reserve.  However, the earlier Tunnel Link 
scheme included an embankment and bridge around the northern edge of the Basin Reserve 
as well as a series of on and off ramps connecting Kent and Cambridge Terraces and 
Adelaide Road to the motorway. 

[1100] After the decision to abandon the Tunnel Link option, an alternative assessment 
process commenced in 2001.  T his process has been on-going to the present time. An 
extensive array of options (73 according to Dr Stewart)689 have been considered to improve 
transport conditions around the Basin Reserve since 2001 to the present time.  In most 
instances, each main option has included a number of sub-options. 

[1101] Technical Report 19 outlines the evaluation criteria used during the process to arrive 
at the preferred option.  T he process is largely qualitative and relied on t he personal 
judgement of experts in a range of disciplines. 

[1102] Dr Stewart was cross-examined in some considerable detail as to the various stages of 
the process and the methodologies applied at each stage.  T he cross-examination of Dr 
Stewart also covered a number of the reports and documentation that related to each stage.   

[1103] The lengthy cross-examination of Dr Stewart by Mr Milne690 was detailed and 
penetrating.  It resulted in a large number of primary documents and reports being added to 
the bundle of documents.   

                                                 
688 Daysh, EIC at [7.7]  
689 Stewart, EIC at [2.3] 
690 It lasted for approximately four days 
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[1104] Counsel for the Transport Agency, at our request, both during the hearing and in their 
closing, supplied a factual chronology of the process691, which we reproduce below:692 
 

Date Report/Document Bundle 

Ref 

Comment 

March 2001 Meritec Scheme 
Assessment Report 

8.11 Recommends that Option H be 
progressed. This option involves a twin 
overpass at the Basin Reserve (page 
54). 

August 2006 Opus, Ngauranga to 
Airport Strategic 
Study: Problem 
Framing Report 

8.12  

April 2007 Opus, Ngauranga to 
Airport Strategic 
Study: Technical 
Report 1 
(Description of 
Options) 

8.13  

July 2007 Opus, Ngauranga to 
Airport Strategic 
Study: Technical 
Report 2 (Option 
Packages) 

8.14  

April 2008 Opus, Ngauranga to 
Airport Strategic 
Study: Consultation 
Report 

8.16  

May 2008 Opus, Ngauranga to 
Airport Strategic 
Study: Technical 
Report 3 
(Recommended 
Strategy) 

8.15 Recommends major roading 
improvements, including a grade-
separated interchange at the Basin 
Reserve as a priority (page 70). 

June 2008 Opus, Basin 
Reserve At-Grade 
Intersection Proposal 

8.18 Considers a number of at-grade options 
at the Basin Reserve but concludes that 
these will not reduce travel time or 
congestion and should not be 
progressed any further (page 25). 

September 
2008 

Opus, Basin 
Reserve Grade 
Separation 
Feasibility Report 

8.19 Recommends that two-way grade 
separation at the Basin Reserve is 
progressed (page 41). 

                                                 
691 We record that the Architectual Centre and Newtwon Residents Assoc. produced a more detailed chronology 
but it is not necessary for the purposes of our decision to reproduce it here. 
692 Transport Agency, Closing Submissions, Appendix 
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Date Report/Document Bundle 

Ref 

Comment 

19 
September 
2008 

NZTA Board Paper 
and Minutes (No. 
08/09/0044) 

9.4 and 
9.5 

NZTA Board resolves to support the 
Ngauranga to Airport Corridor Plan and 
in so doing notes that priority is to be 
given to improvements at the Basin 
Reserve. 

October 2008 Ngauranga to Airport 
Corridor Plan 

5.O8 Identifies improvements at the Basin 
Reserve as a priority to be 
implemented within 10 years 
specifically to improve passenger 
transport, walking and cycling by 
separating north-south flows from 
east-west traffic and implementing 
complementary bus priority measures 
(page 10). 

18 December 
2008 

NZTA Board Paper 
and Minutes (No. 
08/12/0121) 

9.6 and 
9.7 

NZTA Board resolves to approve 
funding for investigating improvements 
at the Basin Reserve. 

January 2009 Urbanism Plus, 
Summary Report on 
the Basin Reserve 
Workshop 

8.20.1 
and 
8.20.2 

Summarises the results of the Basin 
Reserve Workshop held in November 
2008 (page 9). Identifies five options 
for progression to scheme 
assessment stage (see section 5). 
The options are: 

• Option 1C (later Option A)  
• Option 2A (later Option B) 
• Option 8 (later Option C) 
• Option 9A (later Option D) 
• Option 9B (later discarded). 

Refer Figure 2.1 Feasible Options 
Report. 

April 2009 Urbanism Plus, 
Summary Report on 
the Basin Reserve 
Workshop 
Addendum 

8.21 Analyses the compatibility of the 
Urbanism Plus preferred options with 
the preferred design concept for the 
National War Memorial Park project as 
proposed by Wraight/Athfield (page 4). 

26 November 
2009 

NZTA Board Paper 
and Minutes (No. 
09/11/0292) 

9.8 and 
9.9 

NZTA Board resolves to approve 
funding for investigation, design and 
property acquisition for the Wellington 
Northern Corridor RoNS Programme 
by element (including Basin Reserve 
improvements and Mt Victoria 
duplication as separate elements). 

January 2010 Opus, 
Transportation 
Improvements 
Around the Basin 
Reserve: Scoping 
Report 

8.25 Provides a scoping report of the 
issues to be considered when 
considering options at the Basin 
Reserve. 
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Date Report/Document Bundle 

Ref 

Comment 

January 2010 Opus, 
Transportation 
Improvements 
Around the Basin 
Reserve: Preliminary 
Property 
Assessment 

8.22  

January 2010 Opus,Transportation 
Improvements 
Around the Basin 
Reserve: Preliminary 
Geotechnical 
Appraisal Report 

8.23  

January 2010 Opus,Transportation 
Improvements 
Around the Basin 
Reserve: 
Transportation 
Technical Note 

8.24  

4 March 2010 NZTA Board Minutes 9.12 NZTA Board resolves to consult on 
Options A and B. (However, 
consultation is delayed until 2011 due 
to possibility of government funding 
the undergrounding of Buckle Street. 
See Blackmore supplementary 
evidence 14 March 2014, para 3.1(f)). 

December 
2010 

Opus, 
Transportation 
Improvements 
Around the Basin 
Reserve: War 
Memorial Tunnel 
Scoping Report 

8.26 Identifies and provides 
information about options for 
undergrounding Buckle Street, 
including associated options at 
the Basin Reserve. 

January 2011 Opus, 
Transportation 
Improvements 
Around the Basin 
Reserve: Feasible 
Options Report 

8.2 Summarises the results of the 
assessment of Options A to E. 
Recommends Options A and B as the 
preferred options (page 67). Also 
includes information on Option F 
(tunnel option) but notes that at the 
time of publication the government had 
not yet made a decision on whether to 
contribute to the cost of 
undergrounding Buckle Street (page 
48). While the report was published 
January 2011, the assessment of 
options was carried out during 2010. 



 

337 
 

Date Report/Document Bundle 

Ref 

Comment 

31 March 
2011 

NZTA I&O Board 
Committee and 
Board Minutes 

9.20 and 
9.21 

NZTA Board notes that consultation 
will now proceed on Options A and B 
and the Mount Victoria Duplication 
Project. Consultation will be on the 
basis of Buckle Street remaining at-
grade as it had been decided that the 
government would not contribute to 
undergrounding Buckle Street. (See 
Blackmore supplementary evidence 14 
March 2014, para 3.1(h)). 

July 2011 Opus, Cobham Drive 
to Buckle Street 
Transport 
Improvements: Total 
Corridor 
Transportation 
Technical Note 

8.27  

July / August 
2011 

NZTA, Cobham 
Drive to Buckle 
Street Transport 
Improvements – 
Public Engagement 
Brochure 

8.10 Seeks public feedback on Options A and 
B and the Mount Victoria Duplication 
Project. 

26 August 
2011 

The Architectural 
Centre’s submission 
on the Cobham 
Drive to Buckle 
Street Improvements 

 

9.28 

Proposes Option X. 

September 
2011 

Opus, Preliminary 
Assessment of 
Option X Report 

8.28 Provides a preliminary assessment of 
Option X as proposed by the 
Architectural Centre. Concludes that 
Option X is not a viable alternative to 
Options A and B for a number of 
reasons (page 31). As a consequence 
of this, and feedback from WCC and 
GWRC on the Project, the Project 
Team decides not to further progress 
the design of Option X at this stage. 
(See Blackmore supplementary 
evidence, 14 March 2014, para 5.1(h)). 

March 2012 Opus,Transportation 
Improvements 
Around the Basin 
Reserve: Scheme 
Assessment Report 
(draft) 

8.3 Identifies Option A as the preferred 
option (page 143). 
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Date Report/Document Bundle 

Ref 

Comment 

April 2012 [See Blackmore 
supplementary 
evidence, 14 March 
2014, para 3.1(j)]. 

N/A NZTA receives advice that the 
government may reconsider 
contributing to the cost of 
undergrounding Buckle Street. As a 
consequence, secondary investigation 
work is commenced in parallel with 
scheme assessment approval 
process. 

12 June 2012 NZTA Board Paper 
and Minutes No. 
12/06/079 

9.37, 
9.38 and 
9.39 

NZTA Board approves Option A as 
the preferred option for the Basin 
Reserve improvements. 

21 June 2012 
– 19 July 
2012 

[See Blackmore 
supplementary 
evidence, 14 March 
2014, para 3.1(l)]. 

N/A The Basin Reserve Improvements 
Project ‘macroscope’ is amended to 
include ICB Improvements, the Vivian 
Street clearways and undergrounding 
Buckle Street. To inform this work, 
advice is sought from Opus. 

3 July 2012 Letter to NZTA from 
Opus Re: Basin 
Reserve Alternatives 
Review 

8.41 Reviews options in light of information 
that the government may be prepared 
to contribute $50 million to 
undergrounding Buckle Street. 
Concludes that Option A is still the 
preferred option. 

19 July 2012 Memo to NZTA from 
Opus Re: Cost 
Estimate of Option F. 

9.47 Provides a cost estimate for Option F. 
As a consequence of this advice and 
the 3 July 2012 letter, the Project Team 
decides there is no need to revisit 12 
June 2012 Board decision. (See 
Blackmore supplementary evidence, 14 
March 2014, para 3.1(m) and 5.1(l)). 

26 July 2012 NZTA Board Paper 
and Minutes (No. 
12/07/0661). 

9.48 and 
9.49 

NZTA Board approves funding for the 
detailed design and construction of the 
Wellington Inner City Improvements 
project, which includes Option A at the 
Basin Reserve, undergrounding Buckle 
Street and other inner-city 
improvements (the ‘Tunnel to Tunnel 
project’). This decision is contingent on 
the government confirming that it will 
contribute $50 million to the cost of 
undergrounding Buckle Street. 

August 2012 NZTA, Summary of 
Option Selection 
Process for 
Improvements 
around the Basin 
Reserve 

8.36 Communication document reporting 
on the decision to proceed with 
Option A and the associated inner-
city improvements. Records the 
government’s recent decision to 
contribute to the cost of 
undergrounding Buckle Street 
(page 1). 
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Date Report/Document Bundle 

Ref 

Comment 

3 October 
2012 

National War 
Memorial Park 
(Pukeahu) 
Empowering Act 
2012 

1.B4 Grants a designation to NZTA/MCH to 
underground Buckle Street and 
construct National War Memorial Park. 

November 
2012 

[See Blackmore, 
EiC, 25 October 
2013, para 3.42.] 

N/A NZTA holds series of open days to 
inform public of its preferred option 
at the Basin Reserve. 

19 December 
2012 

[See page 4 of 
WCC, Basin 
Reserve 
Assessment of 
Alternative Options 
for Transport 
Improvements] 

8.34 WCC passes resolution to undertake 
its own alternatives assessment. 

January – 
April 2013 

[Refer evidence of 
Dr Stewart.] 

N/A Opus is preparing Technical Report 
19, which includes a comparative 
assessment of Options A, F and X at 
Appendix B. 

22 February 
2013 

Opus update cost 
estimates for 
Options A, F, X and 
H (Buckle Street 
Underpass) 

9.57 Provides cost estimates for 
Options A, F, X and H (Buckle 
Street Underpass). 

28 February 
2013 

WCC, Basin 
Reserve 
Assessment of 
Alternative Options 
for Transport 
Improvements 

8.34 Assesses Option A, X and RR. 
Concludes that Option A is the ‘best 
overall response to the Basin 
Reserve’s congestion problems and 
the city’s future urban development 
objectives’ (page 7). 

1 March 2013 NZTA Board 
workshop. [See also 
Blackmore 
supplementary 
evidence, 14 March 
2014, para 3.1(r).] 

9.62 Board workshop held to receive 
presentation from WCC on its 
alternatives assessment report. As a 
consequence of this report, the Board 
does not revisit its earlier decision to 
proceed with Option A. 

17 June 2013 NZTA Basin Bridge 
Proposal Lodgement 

N/A Lodgement of the Basin Bridge 
Proposal. Includes Technical Report 
19, which summarises the assessment 
of alternatives process, including an 
evaluation of Options A, F and X 
completed in January-April 2013 (refer 
above). 

[1105] This chronology reflects the uncontested factual steps that form the context and 
background from which the contested assertions arise.  We summarise the important steps. 
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March 2001: Scheme Assessment Report by Meritec 

[1106] Upon confirmation of the inner-city bypass by the Environment Court in 1999, 
Meritec Limited, on behalf of Transit New Zealand, investigated traffic options for the Basin 
Reserve through a study culminating with the issue of a Scheme Assessment Report in March 
2001. 

[1107] A total of 11 options were developed for consideration after a period of public 
consultation and the holding of public workshops.  T hese options were divided into three 
groups: 

[a] Group 1 – Interim options:  These options were considered viable only in the 
short term, around five years, and were: 

[i] New signals at Adelaide Road; 

[ii] New signals at Adelaide Road and Kent/Cambridge Terraces; and 

[iii] A full roundabout (no signals). 

[b] Group 2 – Long-term at-grade options:  These options were considered to 
provide long-term transport solutions and were three Paterson to Buckle Street 
links through combined or double intersections; 

[c] Group 3 – Longer-term grade-separated options:  These options provided 
for: 

[i] Tunnel between Adelaide Road and Kent/Cambridge Terraces; 

[ii] Twin overpasses between Paterson and Buckle Streets; 

[iii] Overpass and intersection between Paterson and Buckle Streets; and 

[iv] Underpass and intersection between Paterson and Buckle Street. 

[1108] The Evaluation Working Group that considered the options recommended a west-east 
grade separation in a similar location to the current Project.  This was Meritec Option H.  It 
featured a two lane, one-way bridge from Paterson Street to Buckle Street with underpasses 
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beneath the bridge for motorists travelling from Sussex Street to Cambridge Terrace.  It also 
featured a bridge from the end of Kent Terrace to the beginning of Paterson Street for traffic 
travelling east on State Highway 1. 

2006–2008: Ngauranga to Wellington Airport Strategic Study and the Corridor Plan  

[1109] The Ngauranga to Wellington Airport Strategic Study was overseen by a s teering 
group consisting of Transit New Zealand, the City Council and the Regional Council.  The 
study reviewed existing and forecast transportation data and included consultation with 
various stakeholders.  From its initiation in 2006, i ts various phases were detailed in a 
number of reports culminating in Technical Report 3: Recommended Strategy.693  The aim of 
the Study was to develop a strategy for the wider Wellington region including the Basin 
Reserve.  The Study team investigated some options for improvement to the transport system 
around the Basin Reserve and through Mt Victoria.  This involved considering a number of 
options including: 

[a] A southbound extension of Vivian Street through a new tunnel under Pirie 
Street and Mt Victoria (Ngauranga to Wellington Airport Option B1); 

[b] The parallel duplication of Mt Victoria Tunnel (Ngauranga to Wellington 
Airport Option B2);  

[c] An option based on Meritec Option H providing for a two-lane bridge around 
the northern side of the Basin Reserve and a bridge for east-flowing traffic 
from Kent Terrace to Paterson Street (Ngauranga to Wellington Airport 
Option BB); 

[d] The provision of a two-lane bridge conveying traffic from Paterson Street to 
Buckle Street (Ngauranga to Wellington Airport Option BC); and 

[e] A one-way at-grade option (Ngauranga to Wellington Airport Option B5). 

[1110] Dr Stewart summarised the study and its consequential impact as follows:694 

[2.5] The study confirmed that Wellington needs an integrated approach to 
transportation planning, and road building should be undertaken in 
conjunction with improvements to the passenger transport system.  The study 

                                                 
693 See Bundle document. 
694 Stewart, EiC at [2.5] 
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also showed that separation of SH1 traffic was required at the Basin Reserve 
to not only reduce congestion, but to provide for a future high quality 
passenger transport spine. 

[1111] The results of the Ngauranga to Wellington Airport Strategic Study were 
communicated to the community during a period of public consultation that attracted 4,500 
submissions.  F ollowing a public hearing, the Regional Council in October 2008 formally 
adopted the Corridor Plan, which included the following decision to separate state highway 
traffic at the Basin Reserve:695 

Design and construct improvements at the Basin Reserve to improve passenger 
transport, walking and cycling by separating north – south flows from east – west 
traffic; and implement complementary bus priority measures on Kent Terrace, 
Cambridge Terrace and Adelaide Road. 

2008–2009: Basin Reserve Inquiry-By-Design Workshop 

[1112] In late 2008, Urbanism Plus Limited ran an Inquiry-By-Design workshop, which 
included technical experts from the Transport Agency, City Council, Regional Council, New 
Zealand Historic Places Trust and additional technical specialists.696  These specialists 
included traffic and civil engineers, transportation planners and urban designers. 

[1113] A report stating the outcome of the three-day workshop was published in January 
2009.  Page 7 of the report explains how this urban design workshop sought to build on the 
existing project work commissioned for the Ngauranga to Wellington Airport strategy 
study,697 which had already synthesised previous studies and advanced these into the 
preferred scenario for the Basin Reserve.   

[1114] In summary, the Ngauranga to Wellington Airport Strategic Study progressed the 
preferred grade-separated transport Option H determined by the Meritec Interim Scheme 
Assessment Report in December 2000 into three at-grade bridge options – B3, B4 and B5.  

 

 

                                                 
695 Corridor Plan at 10 
696 Stewart. EiC at [2.7] 
697 Reporting completed 2006 – May 2008 
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[1115] The workshop identified 14 br idge options coupled with various at-grade 
configurations.  T he workshop participants selected five of these options for further 
consideration by assessing them against the following assessment criteria:698 

[a] Local environment – including importance of the Basin Reserve, street grid, 
view shafts and noise impacts; 

[b] Land use – including respect for community and national icons, access to 
facilities and impact on future development; 

[c] Cost and time – this being the likely cost of the Project and the ability to 
complete it within 5–6 years; 

[d] Local movement – including movement for pedestrians and cyclists, and 
ability to connect to local street network; 

[e] Passenger transport – including the ability to give priority to passenger 
transport and provide a reliable service; and 

[f] Strategic – including the impact on SH traffic and at the key north-south local 
arterial. 

[1116] The five options selected for the next phase of investigation were one at-grade option 
(with a variation) and four grade-separated bridge options.  T he next phases were the 
workshops leading to the Scoping Report and the Scheme Assessment Report. 

[1117] Following the January 2009 report, a further working session was held to consider the 
NWM Park project, as the preferred design concept had been agreed upon.  O f particular 
relevance was the concept of extending the NWM Park to the boundary of Cambridge 
Terrace.  The workshop was held to rank the preferred options as they impacted on the design 
of the park.  The most preferred were the two grade-separated bridge options, which would 
evolve into Options A and B – the eventual preferred final two options. 

                                                 
698 Technical Report 19 at [59] 
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January 2011: Feasible Options Report 

[1118] Between 2009 and 2010, the five options were subjected to further detailed analysis, 
which resulted in one of the at-grade variants being discarded.  During this process, one more 
option was uncovered and added.  During 2010, as a result of the government signalling a 
possibility of contributing financially to a tunnel under the proposed NWM Park, a tunnel 
option (Option F) was added, making six options in all. 

[1119] The option evaluation process was carried out pursuant to an identified framework set 
out on page 47 of the report.  It was predicated on the following key focus: 

The key focus of the evaluation process is to assist the project team to come to a 
view of what is the preferred (or better) option.  The preferred option can be 
considered as that option which best meets the project objectives with the 
least overall social, community and environmental impacts. 

The project team was guided by the project objectives during the development of the 
options.  The team has also been mindful of the potential for adverse social, 
community and environmental impacts and has tried to minimise these during option 
development.  

[our emphasis] 

[1120] The evaluation was also subject to a fatal flaw analysis described as:699 

Step 2 Fatal Flaw Analysis 

An initial assessment to confirm that each option meets the project objectives, is 
feasible to construct, meets the objectives of relevant strategic documents and does 
not have fatal or serious Part 2 RMA or Historic Places Act flaws. 

[1121] With regard to Option A (the preferred option selected for this Project), the report 
highlighted the following fatal flaws: 

3. The heritage building assessment has confirmed that any option that requires 
the removal or relocation of the Crèche building would be a serious Part 2 RMA 
or Historic Places Act flaw.  This means Option A (was Option 1A) is therefore 
potentially seriously flawed, however modifications to minimise the impact on 
the Crèche are being considered.  After some discussion, it has been agreed 
that it is premature to discount options which require moving the Crèche, and 
that Option A would continue to be developed as a feasible option.  
Nevertheless, the team is aware of the importance of the Crèche and will 
consider variants for Option A that minimise impacts on it. 

                                                 
699 At 48 
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[1122] The Feasible Options Report on pa ge 67 sets out the conclusions and 
recommendations: 

Our team recommended options A and B as preferred options if more weight is given 
to urban design, social impacts, and long term strategic fit. Of these two options, 
option A is the better of the two when giving more weight to these criteria. Option A 
requires the relocation of the Crèche. We acknowledge that while relocating heritage 
buildings is not favoured, this may be mitigated to some extent by being able to 
relocate the Crèche building to provide improved connections to Buckle Street or to 
relocated the Crèche to a larger historic precinct closer to the War Memorial. 

[1123] Following development of the options and before the evaluation of the options, the 
tunnel option (Option F) was removed and the explanation given was:700 

Following development of the options the specialists received a data-pack containing 
a description of Options A to E together with sufficient information to enable them to 
undertake peer assessment.  It is important to note that the specialists are only 
comparing the options which permit SH1 to be at-grade in front of the War Memorial: 
Options A to E.  Once the government makes a decision on whether to fund the 
War Memorial Tunnel, Option F will be assessed with other options which 
permit SH1 to be located in a tunnel in front of the War Memorial.  

[our emphasis] 

[1124] This left five options to be evaluated: 

[a] Option A – westbound SH1 traffic uses a new bridge structure over Kent and 
Cambridge Terraces that is located about 20m north of the Basin Reserve.  
Westbound SH1 traffic is grade separated from local traffic and buses; 

[b] Option B – westbound SH1 traffic uses a new bridge structure over Kent and 
Cambridge Terraces that is located about 65m north of the Basin Reserve.  
Westbound SH1 traffic is grade separated from local traffic and buses; 

[c] Option C – westbound SH1 traffic is retained at grade and is located on a new 
road about 65m north of the Basin Reserve.  SH1 connects with local traffic at 
Kent and Cambridge Terraces using a s ingle at-grade signal controlled 
intersection; 

[d] Option D – westbound SH1 traffic is located immediately in front of the Basin 
Reserve northern entrance.  S H1 passes through two intersections providing 

                                                 
700 Ibid at 48 
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local traffic movements between Kent and Cambridge Terraces and Adelaide 
Road, one to the west of the Basin Reserve and one to the east; and 

[e] Option E – westbound SH1 is located at grade immediately in front of the 
Basin Reserve entrance.  Local traffic between Kent Terrace and Adelaide 
Road is elevated on a bridge structure over SH1 traffic.  T raffic between 
Adelaide Road and Kent Terrace is sunk into a trench under SH1 traffic. 

[1125] This suite of five options was assessed against evaluation criteria as reported in 
Section 5.3 of Technical Report 19.  Using a pair-wise comparison and a weighting process, 
the workshop participants recommended Option A and Option B – both grade-separated 
bridge options.  Option A eventually evolved into the Project. 

[1126] The option evaluation did not identify whether certain evaluation criteria were given 
more weight than others until the end of the process.701  This made following the process to 
arrive at the preferred option difficult to follow. 

[1127] Mr Milne’s cross-examination of Dr Stewart focused on t his apparent lack of 
transparency at some length.  W hile it became apparent that weighting was applied at 
different stages of the process, just how those weightings were applied was not explained.  A 
clear expression of the weighting factors would have made it much easier to follow and 
would have enabled a replication of the selection process.   

[1128] Abley Transportation Consultants, instructed by the Board to peer review aspects of 
the transportation issues including alternatives, attempted to replicate the selection process 
used to arrive at the preferred options.702  Several scoring systems were applied to the 
negative and positive effects ratings presented in Technical Report 19.  By assuming equal 
weighting for each criteria, their analysis concluded that the at-grade Option D should receive 
the highest ranking.  This highlights the sensitivity of the outcome to the relative weightings 
of the criteria. 

[1129] Of note also are the following comments from page 65 o f the Feasible Options 
Report: 

3. If we give more weight to the built heritage then we should select Options C, D 
or B but not A. 

                                                 
701 Feasible Options Report at Page 65 
702 Abley, Basin Bridge Project Traffic and Transportation Effects Peer Review (Abley Peer Review), at [2.7] 
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4. If we give more weight to social impacts and urban design then we should 
select Options A or B and not C or D. 

July and August 2011: Public Engagement and Refinement of the Preferred Option 

[1130] In July and August 2011, the Transport Agency ran a process of public engagement 
seeking feedback on Options A and B.  Technical specialists were provided with the results 
of this feedback and updated their evaluation.  A s a result, the ratings for ecology, 
archaeology, air quality, noise and built heritage were eliminated from the decision-making 
process because they were similar for Option A and Option B.   

[1131] This resulted in an updated decision matrix listing social, urban design, urban design 
(review) and transportation (Benefit-Cost Ratio) as the relevant criteria.  Option A performed 
consistently better than Option B in each evaluation criterion.  Furthermore, Option A was 
expected to cost $15m less than Option B.  Option B also required more private property, 
with up to five properties needing to be acquired by the Crown, compared with only two for 
Option A. 

[1132] On 17 August 2012, the Transport Agency confirmed and announced Option A as the 
preferred option.  They also confirmed that a pedestrian and cycling facility would be added 
to the Basin Bridge to provide a link between Mt Victoria Tunnel and Buckle Street 

Tunnel Options 

[1133] A number of the submitters expressed a preference for a tunnel option to grade-
separate the traffic around the Basin Reserve.  A tunnel option had been considered and 
rejected in the Inquiry-By-Design Workshop held in 2009 because a tunnel option around the 
Basin Reserve could not meet geometric standards if the tunnel was extended to near 
Taranaki Street.  This made a tunnel unaffordable.703 

[1134] In 2012, the government signalled the possibility of funding being made available to 
locate Buckle Street in a tunnel, which led to a range of tunnel options being further explored 
as part of the Project.  In the National War Memorial Tunnel Scoping Report (December 
2010),  a total of six tunnel options were considered, referred to as Options F to I and L to M.  
Option F, which became the preferred tunnel option, was found to be over $100 million more 

                                                 
703 Stewart, EiC at [2.21] 
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expensive than Option A, yet produced almost no additional benefits.  On this basis, it was 
concluded that funding for any tunnel option could not be justified704. 

[1135] During the period from 2007–2009, the Architectural Centre developed a concept that 
later became known as Option X.  It provided for westbound State Highway 1 traffic to travel 
at grade in front of the Basin Reserve northern entrance.  All vehicles travelling between 
Adelaide Road and Kent and Cambridge Terraces would be diverted around the western sides 
of the Basin Reserve along Sussex Street.  Local traffic would pass over a W ar Memorial 
Tunnel providing grade separation.  The removal of circulatory traffic on the eastern side of 
the Basin Reserve would enable the Dufferin/Rugby Street corner to be developed into a park 
area.   

[1136] Opus International Consultants (Opus) was asked by the Transport Agency to 
undertake a preliminary assessment of Option X.  The assessment and conclusions were set 
out in a document called Preliminary Assessment of Option X, which is dated September 
2011.  The report concluded that Option X was not a viable alternative to Option A or B for 
the following reasons: 

[a] Road safety concerns; 

[b] Walking and cycling outcomes; 

[c] Significant increased cost; and 

[d] Reduced transport benefits. 

[1137] It was clear from reading the report that Option X had not been refined or advanced to 
the stage of the other options as they were considered in the Feasible Options Report.  The 
preliminary assessment considered Option X in its raw state.  However, the report 
concluded:705 

If the government decided to fund a Buckle Street tunnel then Option X could be 
considered further along with Option F or Option A and B linking to a tunnel.  As this 
money is not currently available then Option X is not a viable alternative to Option A 
or B. 

                                                 
704 Refer to section 6.2.12 (page 109) of Technical Report 19 
705 Preliminary Assessment of Option X at 32 
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[1138] In mid-2012, the government was exploring whether it would construct the NWM 
Park in time for the 100th Gallipoli Remembrance in 2015, i ncluding the idea of locating 
Buckle Street under the park.  The Transport Agency asked the Project team to reappraise the 
cost of Option F.  This review was carried out with respect to both Options F and X.  B y 
letter dated 3 July 2012,706 Opus set out what it t ermed an alternate review.  T he letter 
concluded:707 

Conclusions 

1. The NZTA has previously determined that Option F was unaffordable.  A 
decision by the government to underground Buckle Street will not change this 
decision. 

2. Option X is likely to be more expensive than Option A while having no more 
(possibly less) transportation benefits.  It is unlikely that Option X would prove 
to be preferable to Option A. 

3. A decision by the government to underground Buckle Street will not change the 
outcomes of the option evaluation process used to compare alternatives at the 
Basin Reserve. 

4. Option A remains the preferred option even if the government decides to 
underground Buckle Street. 

[1139] On 7 A ugust 2012, the government announced that the NWM Park would be 
completed by April 2015 and that empowering legislation would be enacted and that it would 
be contributing $50m towards the costs of undergrounding Buckle Street. 

[1140] On 17 August 2012, the Transport Agency publicly announced it would be pursuing 
Option A (the Basin Bridge).  On 3 October 2012, the National War Memorial Park 
(Pukeahu) Empowering Act 2012 was enacted.708 

[1141] On 19 December 2012, the City Council met to consider alternatives.  On the same 
day, the CEO of the Transport Agency wrote to the CEO of the City Council.  We quote 
some paragraphs from that letter:709 

It has come to our attention that the Wellington City Council is holding an 
Extraordinary Meeting this afternoon to reconsider its support for the inner-city 
transport improvements.  We are particularly concerned about the council taking a 
position to oppose the construction of the bridge at the Basin Reserve.  That would 
have serious implications for future transport investments in Wellington City that rely 
on fixing the traffic woes at the Basin. 

                                                 
706 Exhibit: Dunlop 04 
707 Exhibit: Dunlop 04 at page 5 
708 Dunlop, Supplementary Evidence, 14 March 2014 at [3.1][o] & [p] 
709 Swainson, 01 
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This letter outlines the potential implications if the council changes its stance.  I have 
discussed this matter extensively with the NZTA Board. 

We respect council’s prerogative to form its own views on the proposals around the 
inner-city improvements and the Basin Bridge.  This matter has been extensively 
debated and discussed at length.  Council has previously reconfirmed its support for 
grade-separation at the Basin as part of its support for the Ngauranga Airport Corridor 
Plan.  In its submission to NZTA last year, the council noted that whilst it preferred an 
east/west tunnel, the council supported bridge Option A subject to appropriate and 
reasonable mitigation.  That gave us confidence to continue to work with you as our 
transport partner, at both political and office levels on this basis since then. 

… 

If the council changes its stance to oppose this proposal, then that introduces 
significant uncertainty in the processes ahead.  If grade-separation by bridge does 
not occur at this location, the efficiency gains of the work proposed at the Basin, Mt 
Victoria Tunnel and Ruahine Street will be put at risk.  NZTA will not invest in sub-
optimal transport developments. 

We will need to reconsider our support for a range of other transport network projects 
within Wellington City that rely on the efficiency gains to be delivered by the Bridge.  
Importantly, this will include reconsideration of our support and participation in the 
Public Transport Spine Study and any outcomes of that work, as we will need to 
question how the significant step change in public transport along the core spine will 
be achieved without grade-separation.  This will have implications for your 
intensification plans in the Adelaide Road and Newtown areas as these are 
predicated on an effective public transport spine.  Our investment in your work 
already underway on Adelaide Road and work proposed for a series of bus priority 
measures will also need to be reconsidered.  

[our emphasis] 

[1142] On the same day (19 December 2012), the City Council resolved to undertake an 
assessment of alternatives at the Basin Reserve.  T he assessment entitled Wellington City 
Council: Basin Reserve – Assessment of Alternative Options for Transport Improvements710 
was completed on 29 February 2013. 

[1143] The assessment considered: The do-minimum; Option Richard Ried (Option RR) – 
additional lanes; Option X – a tunnel variant; and Option A – Basin Bridge.  Its overall 
conclusion was: 

From an urban design perspective, the preference would be for an at-grade solution – 
that is, a solution that does not require any elevated structures.  However, it may not 
be possible to achieve the required transport benefits with an at-grade option. 

In that case the preference is for the simplest structure – one that does not make this 
part of the city harder for people to find their way around, or compromise access to 
neighbouring facilities. 

                                                 
710 Document 8/34 
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[1144] At the same time as the City Council assessment was being undertaken, a 
transportation assessment was being carried out by Opus on Option X.  A document headed 
Option X Transportation Assessment711 was released on 15 February 2013.   According to its 
author, the design and layout of Option X had been refined, after discussions with the 
Architectural Centre to enable the Option X model to be coded into the do-minimum 
network.  The report found inter alia: 

[a] In general, Option X meets many of the SH-related objectives.  However, local 
road, access, safety and pedestrian/cycle-related objectives are considered to 
be less favourable; 

[b] A number of significant transport concerns and road safety concerns; 

[c] Option X does not provide significant transport benefits; and 

[d] Serious concerns with pedestrian and cycle linkages. 

[1145] The final paragraph of the summary said: 

Although additional work has been undertaken to develop the design for Option X, 
there remains a number of transport concerns with the option that would need to be 
addressed if Option X was to be adopted as the preferred option. 

[1146] In March 2013, the Project team specialists undertook an assessment of Options A, F 
and X.  Appendix B of Technical Report 19 summarises the results of that option evaluation.  
The evaluation assumed that the Buckle Street Underpass would be in place.  The assessment 
followed a similar process to that used to assess the initial options. 

[1147] The assessment concluded that Option F offered advantages over Option A in respect 
of air quality, built heritage and visual criteria, while Option A offered advantages in terms of 
crime prevention through environmental design (CPTED), social and transport outcomes.  
The assessment considered both options had identical impacts in terms of archaeology, noise, 
urban design and vibration criteria.  The comparison of Option A with Option F then follows 
a process of consolidating the evaluation criteria down to four key criteria where the 
difference between options is greatest, as shown in the following Figure 16. 

                                                 
711 Document 8/40 
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Figure 146: Simplified option matrix for preferred option and Option F. Source: Abley Traffic and 
Transportation Effects Peer Review, 25 November 2013, Table 2.4, Pg 8. 

[1148] Figure 16 shows that Option A has moderate negative outcomes in respect of built 
heritage and visual impacts and significant positive outcomes in respect of CPTED and 
transport impacts.  In comparison, Option F has moderate positive outcomes against all four 
criteria.  Technical Report 19 contains a brief discussion comparing the options pointing out 
the positive and negative aspects of Option F.  It does not present an explicit conclusion 
regarding which option is preferred overall, although it is implicit that Option A is preferred.   

[1149] According to Abley712: 

… Option F provides better overall outcomes to Option A in respect of the criteria it is 
being assessed against.  However, it appears that Option F has not been selected on 
the basis of it being too expensive to construct. 

[1150] The Abley Report then goes on t o acknowledge that cost is a very important 
consideration in the evaluation of any project.  However, the weighting assigned to this factor 
does not appear to be consistent with the approach used to identify Options A and B as being 
preferred to Options C and D in the evaluation of the initial options at the Feasible Options 
Report stage.  In that instance, the assessment concluded that a difference in BCR of about 
0.5 was insignificant for a project of this scale.  Whilst Abley does not share this view, they 
point out that the difference in BCR between Option A and Option F is likely to be of this 
magnitude given the additional costs of Option F and the similar level of benefits generated 
by each option.  They conclude:713 

The apparent inconsistency and a lack of transparency in the underlying process by 
which options have been compared at different stages of the project is a significant 
concern of the reviewers. 

                                                 
712 Abley, Traffic and Transportation Effects Peer Review 25 November 2013, at [2.17] 
713 Abley, Traffic and Transportation Effects Peer Review 25 November 2013, at [2.19] 
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BRREO Option 

[1151] In January 2013, Richard Reid and Associates714 supplied to the City Council 
conceptual drawings for improving the lane configuration around the Basin Reserve 
roundabout.  Before us, Mr Reid produced an enhanced proposal he called the Basin Reserve 
Roundabout Enhancement Option (the BRREO Option). The plans submitted comprised 
two stages – a plan that shows changes to the roundabout before the proposed duplication of 
the Mt Victoria Tunnel and a second plan showing changes after the duplication of that 
tunnel. 

[1152] Essentially, but somewhat simplistically, the BRREO Option proposes an upgrading 
of the existing roundabout by widening Paterson Street westbound up to the Dufferin Street 
stop line and widening Dufferin Street to between Paterson Street and Rugby Street, in each 
case to three lanes.  T his would provide three continuous lanes westbound around the 
roundabout from the exit from the Mt Victoria Tunnel to Buckle Street.  It also proposes to 
add a third lane on Paterson Street for westbound traffic in the event of the duplication of the 
Mt Victoria Tunnel. 

[1153] Mr Dunlop, in his rebuttal evidence,715 annexed as Annexure B: Comparison of 
BRREO against the project, which compared BRREO with the Project and the existing 
situation. The comparison was based on t he Mt Victoria Tunnel duplication and with a 
BRREO layout of three lanes approaching the Paterson Street/Dufferin Street intersection. 

[1154] The comparison consisted of a co mparative assessment between BRREO and the 
Project against a number of transportation elements including walking, cycling, public 
transport, parking, accessibility, traffic flows, transportation benefits and journey times. This 
comparison formed the basis for Mr Dunlop’s rebuttal evidence, where he concluded inter 
alia:716 

(f) While the BRREO concept will provide traffic benefits of approximately 40% 
of those achieved by the project, it will fail to deliver PT: pedestrian, cycle and 
safety benefits (some of which are likely to be negative); and 

(g) In my opinion, the BRREO is in all likelihood unable to be adapted for 
BRT/LRT; to do so would likely cause gridlock. 

                                                 
714 A multidisciplinary design practice specialising with integrating large projects into the environment 
715 Dunlop, Rebuttal at [6.45] 
716 Ibid at [6.44][f] and [g] 
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[1155] He considered BRREO would be a patch or short-term fix.717 

[1156] Mr Reid, in his rebuttal evidence, addressed Mr Dunlop’s criticisms, especially with 
regard to walking, cycling, parking, accessibility and public transport.  As for the latter, Mr 
Reid adduced detailed versions of how BRREO could address BRT, in contrast to the lack of 
such detail in the application documents and evidence in support of the Project.  H e also 
maintained that BRREO would provide an integrated outcome that could achieve the 
objectives for the Project without significant adverse effects. 

[1157] Mr Foster and Mr Young gave evidence for Save the Basin.  Mr Young maintained 
that most of the benefits of the Project, with or without the duplication of the Mt Victoria 
Tunnel, could be obtained by the BRREO Option and the utilisation of the third lane in 
Buckle Street. 

[1158] In their joint supplementary statement of 8 April 2014, they reassessed the 
performance of the roundabout intersections and concluded:718 

Based on this assessment, the existing intersections around the Basin have sufficient 
capacity to operate at a satisfactory Level of Service until the Mt Victoria Tunnel is 
duplicated.  When the Mt Victoria Tunnel is duplicated, some additional capacity at 
the intersections will be required.  This additional capacity can be provided in the form 
of a third lane at Paterson and Dufferin Streets, as envisaged by BRREO and as 
taken into account in the 2031 Level of Service projections … With these minor 
improvements the Basin intersections again operate at a satisfactory Level of Service 
without any congestion. 

[1159] Mr Foster and Mr Young also noted, that the Level of Service at the Buckle 
Street/Taranaki Street intersection, and the Vivian Street intersection for eastbound traffic, 
would be significantly worse.719 

[1160] Mr Smith, at the request of the Board, carried out a simplified intersection analysis of 
the roundabout sections, noting that they are not intended to replace the transport models or 
to fully assess options and should be considered indicative only.  Subject to this he 
concluded:720 

43. The project and enhanced options both provide sufficient capacity at 2021, 
and some approaches of the enhanced option reach the practical capacity at 
2031 irrespective of whether bus lanes are accommodated.  These 
observations are made on the basis of the Opus interpretation of the 

                                                 
717 Ibid at [6.45] 
718 Foster & Young Joint Statement, Appendix C at [1.2] 
719 Ibid at [1.4] 
720 Smith, EiC at [43] 
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enhanced option, volumes and signal timing assumptions, and it is 
acknowledged that if lane utilisation is not “even” in the future, the intersection 
performance is likely to be worse. 

[1161] Mr Smith was also asked by the Board if the BRREO Option was sustainable after 
2021,721 and he answered that, if there was a way to manage the lane utilisation on Dufferin 
Street, then it could be sustainable at 2021 in isolation from other issues that could be on the 
network. 

[1162] We do not  propose to resolve the apparent conflicts in the evidence relating to 
BRREO.  It is not for us to determine the best option.  T he question is whether this less-
harmful option is hypothetical or suppositious.  We bear in mind that BRREO is still at an 
indicative stage and could be subject to more detailed analysis, such as to geometry and 
intersection control phasing, by an option evaluation process. 

[1163] At its worst, Mr Dunlop acknowledged that general traffic and freight would receive 
some benefit from the BRREO Option, now and following duplication of the Mt Victoria 
Tunnel, but he quantifies that the transport benefits (over 40 years) would be approximately 
40% less than the benefits the Project can achieve.722  However, following a detailed 
assessment, he noted that both the Project and BRREO displayed significant journey time 
savings over the do-minimum scenario, which includes improvements to the Vivian 
Street/Pirie Street and Taranaki Street/Buckle Street intersections.723 

[1164] We are satisfied the BRREO Option, particularly having regard to the adverse effects 
we have identified with regard to the Project, is not so suppositional that it is not worthy of 
consideration as an option to be evaluated. 

Criticisms of Option Evaluation 

[1165] Against this somewhat complex chronology, we address the many criticisms levelled 
at the process and its underlying methodology.  The Minister said, in her reasons for referring 
the matter to us, that the Project is likely to result in significant and irreversible change to the 
urban environment and is likely to result in actual or likely effects on the recreational, 
memorial and heritage values associated with the Basin Reserve Historic Area.  Thus, it is not 
surprising that many criticisms were levelled at the option evaluation process. 

                                                 
721 Transcript 5977 at lines 15 - 25 
722 Dunlop, Rebuttal at [6.23] 
723 Ibid at [6.24] 
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[1166] The criticisms are to be found in the evidence of many of the witnesses called by the 
parties opposed to the Project and in the submissions and representations of counsel.  
Counsel, particularly Mr Bennion and Mr Milne, carried out a detailed and extensive cross-
examination of Dr Stewart who was responsible for the option evaluation at the more recent 
stages and addressed the evaluation process in his evidence. 

[1167] At this stage, it is important to remind ourselves that Parliament has stopped short of 
giving this Board the jurisdiction to direct that any other alternative must be selected.  It 
would thus become an exercise in futility if we were required to examine, in detail, and 
adjudicate upon, in detail, the merits of the various alternatives.724 

[1168] While there were numerous criticisms made, we propose to identify those that we 
consider cogent to an overall appraisal of the process.  We first identify those made by Mr 
Durdin, the peer reviewer appointed by the Board, and Mr Milne and Mr Bennion’s criticism 
as set out in their joint and several submissions.  Counsels’ criticisms reflect in part those of 
the parties’ witnesses and their cross-examinations. 

[1169] Mr Durdin carried out a high-level review of the statements of evidence lodged with 
the application, including Technical Report 19.  H e confined his review to the Feasible 
Options Report stage and beyond.  His criticisms included: 

[a] The failure to identify whether certain evaluation criteria were given more 
weight than others at the Feasible Options Report stage; 

[b] The decision to dismiss the Benefit-Cost Ratio from the decision-making 
process at the Feasible Options Report stage on t he basis that it was 
supposedly similar for all options; 

[c] The giving of more weight to social and urban design over built heritage 
without any apparent reason; 

[d] The lack of meaningful discussion regarding the compatibility of the dismissed 
options with potential future upgrade projects; and 

[e] The weighting assigned to affordability in discarding Option F, which was not 
consistent with the approach used to identify Options A and B as being the 

                                                 
724 See Waimara v Christchurch City Council (PT) C30/82 (13 July 1982) at [24] 
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preferred options for the Feasible Options Report stage.  Nor did it align with 
the key focus as set out on page 47 of the report and quoted earlier. 

[1170] The Architectural Centre and Newtown Residents’ Assoc., Save the Basin, Mt 
Victoria Historical Society and Leonie Reynolds made joint submissions through their 
counsel Mr Milne and Mr Bennion.  T hey outlined that the process was inadequate in a 
number of respects.  We identify those matters that we consider warrant serious 
consideration: 

[a] The lack of transparency with regard to the option evaluation methodology 
throughout; 

[b] A failure to consider the weight given to the evaluation criteria in a manner 
consistent with Part 2 of the RMA; 

[c] Having regard to the significant adverse effects of the Project, a f ailure to 
consider non-suppositious options; and 

[d] A bias towards grade-separated options. 

[1171] From these criticisms, we distil two overarching themes that we consider worthy of 
our careful consideration: 

[a] The transparency and replicability of the option evaluation; and 

[b] The consideration given to non-suppositious options, with potentially reduced 
environmental effects. 

The Transparency and Replicability of the Option Evaluation 

[1172] It was accepted that any evaluation process needed to be transparent.  Dr Stewart 
acknowledged the need for this during his cross-examination by Mr Milne.725  Mr Durdin 
was also of the same view.726  This is necessary in order that what occurred during the option 
evaluation process can be fully understood, particularly if weightings are given to evaluation 

                                                 
725 Transcript 1834/ll.12 – 14 
726 See Abley Report, dated 25 November 2013 at [2.6] and [2.19] 
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criteria.  Mr Durdin also considered it is important that any process be replicable so that its 
robustness can be tested.  Thus, transparency and replicability go hand in hand.727 

[1173] It was clear from the questioning of Mr Stewart and other witnesses728 that each 
specialist applied weighting at various stages of the process.  However, this was not explicit 
and was not documented.  W e have already expressed our concern about how the option 
evaluation, particularly as summarised in Technical Report 19, did not identify whether 
certain evaluation criteria were given more weight than others.  T his made it d ifficult to 
follow. 

[1174] The problem manifested itself by the fact that Mr Durdin was unable to replicate the 
selection process used to arrive at the preferred options in the Feasible Options Report.  The 
November 2013 Peer Review (Report 1) included a test of the decision-making process using 
a non-weighted multi-criteria analysis approach.  As Mr Durdin pointed out in his evidence-
in-chief,729 the test was completed to check the robustness of identifying Option A as the 
preferred option.  That process showed that Option A could have been selected, but equally 
Options B, C or D could have been selected using that approach. 

[1175] Dr Stewart has accepted, both in the Joint Witness Statement – Transportation, 
February 2014 and in cross-examination that: 

Put simply, if a different process was used, a different recommendation may have 
resulted. 

[1176] All of the experts at that conference agreed. 

[1177] As Mr Durdin pointed out,730 this demonstrated the selection is highly reliant on the 
assessment technique used.  He said: 

Ideally, the preferred option would be identified independent of the assessment 
technique thereby providing greater confidence in the robustness of selecting one 
option over another.  That is not the case in this instance, as Option A was selected 
using the pair-wise analysis method, Option D would be selected using the NZTA 
incremental BCR method and Option A, B, C or D could have been selected using 
multi-criteria analysis. 

                                                 
727 Transcript 5674/ll.19 – 75 
728 See Milne’s cross-examination of Stewart: Transcript 1805–1806; and Board’s questions of Ms Wraight: 
Transcript 3879/ll.21 – 51 and 3882/ll.1 – 17 
729 Durdin, Opening Statement at [34] 
730 Ibid at [35] 
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[1178] This emphasises, or highlights, the need for transparency in explicitly setting out the 
weightings that are used, and the reason why they have been used, in any multi-criteria 
analysis.  This would enable a decision maker, in this case this Board, to adequately carry out 
its statutory functions under Section 171(1)(b). Parliament has directed decision makers to 
have particular regard to whether adequate consideration has been given to alternative sites, 
routes or methods of undertaking the work.  We take that explicit direction seriously. 

[1179] Mr Durdin’s comment also reflects another concern he had, regarding the decision of 
the evaluation team to dismiss the Benefit-Cost Ratio from the decision-making process at 
the Feasible Options Report stage.  This was on the basis that it was sufficiently similar for 
all options.  As Mr Durdin pointed out, in a project of this size, a small difference in the BCR 
can reflect large sums in monetary value. 

[1180] A failure to explain the reasons for any weighting (if any) can create difficulty for us 
in exercising our statutory function by making it difficult for us to assess any such weightings 
against Part 2 and the objectives of the Project.  While we accept that each alternative does 
not need to be assessed against Part 2, nevertheless, Part 2 considerations should be reflected 
in any weight given to a particular evaluation criteria over another, as is clear from the North 
Island Grid Upgrade Project Board of Inquiry decision, quoted earlier.  Furthermore, as was 
pointed out in the Feasible Options Report, a key focus of the evaluation process was that the 
preferred option can be considered as that option that best meets the Project objectives with 
the least overall social, community and environmental impacts. 

[1181] The failure for either the evidence or the reports to explicitly explain what weightings 
were given at each of the option evaluation stages makes it difficult, if not impossible, to 
determine if adequate consideration was given to alternative options.   

Non-Suppositious Options, with Potentially Reduced Environmental Effects 

[1182] Because of the Project’s significant adverse environmental effects (as we have found 
them to be) it was necessary for the Transport Agency to give adequate consideration to 
alternatives, particularily those options with reduced environmental effects.  As we have said, 
the measure of that adequacy would depend on how significant the adverse effects would be.   
In this case, we have found that there would be significant adverse effects. 

[1183] A number of options were referred to in the evidence.  The option evaluation team 
considered some of them at various stages of the process.  T he Architectural Centre and 
Richard Reid and Associates, on behalf of the Mt Victoria Residents Association, put options 
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before us.  This was not for the purpose of persuading us that their options were better, but to 
establish that these options were not suppositious, would potentially have reduced 
environmental effects than the Project before us, and should have been explored as part of the 
option evaluation process. 

[1184] The evaluation teams considered both tunnel and at-grade options.  The tunnel options 
were synthesised down to a tunnel option known as Option F.  The Architectural Centre’s 
Option X, proffered during 2011, was another variant of a tunnel option. 

[1185] A number of at-grade options have been addressed at various stages culminating with 
Options C and D being considered at the Feasible Options Report stage.  While these two 
options had no elevated bridge structure, they would have diverted SH1 traffic from around 
the Basin roundabout and thus would impact on private property, deviate from the Te Aro 
grid and bisect the proposed NWM Park. 

[1186] The BRREO Option consisted of improving the lane configuration around the Basin 
Reserve.  When introducing his concept, Mr Reid told us:731 

19. The existing network has sustained NZTA’s many attempts to engineer a 
motorway ‘solution’ over the past 50 years.  These ‘solutions’ have almost 
always diverted highway traffic northwards from its current route around the 
Basin Reserve roundabout and involve a flyover or tunnel structure which 
invariably destroys the amenity of the Basin Reserve and the urban structure 
of the city. 

20. I believe the existing network will continue to have sufficient flexibility, 
tolerance and resilience to serve the city well into the future.  The objectives 
to the project can be met without the need for the Basin Bridge proposal. 

[1187] We heard a considerable amount of evidence on these options.  The evidence reached 
the threshold of requiring our careful consideration.  We propose to consider first the tunnel 
options and secondly the at-grade options. 

The Tunnel Options 

[1188] A tunnel option had been explored during the Inquiry-By-Design workshop in 2008.  
It was not pursued because it was considered not to be affordable.  It was acknowledged by 
Dr Stewart that the Inquiry-By-Design stage was critically important because it screened out 
options that thereafter are off the table and therefore don’t get further consideration.732 

                                                 
731 Concise Summary at [19] & [20] 
732 Stewart, Cross-examination Milne; Transcript 1834/ll.6–10 
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[1189] In 2010, w hen the government signalled the possibility of the Buckle Street 
Underpass, a range of tunnel options was explored in a process leading to the War Memorial 
Tunnel Scoping Report (December 2010).  This process was carried out parallel to the 
Feasible Options Report stage.  Option F was thus removed from the feasible options process 
and considered using different criteria.  The Tunnel Scoping Report concluded that Option F 
together with the Memorial Park Tunnel would be $100m more than the cost of Option A and 
the Memorial Park Tunnel.  It was therefore considered unaffordable. 

[1190] In mid-2012, the Transport Agency asked the Project team to reappraise the cost of 
Option F as the government was exploring the possibility of constructing the NWM Park in 
time for 25 April 2015.  This review reaffirmed that Option F was too expensive according to 
Technical Report 19:733 

This review reaffirmed the previous NZTA decision that Option F was too expensive.  
The review confirmed that the actual cost to build Option F is likely to be even greater 
than that calculated earlier.  This was due to recent investigation work uncovering 
deeper and softer soils than what had been assumed earlier.  There would also be 
additional costs associated with the need to construct a tunnel in two stages which 
would be needed to enable the National War Memorial Park to be opened for the 
Gallipoli Centenary Commemorations in April 2015.  Therefore even with the 
government funding the tunnel under the War Memorial, the cost of extending that 
tunnel around the Basin Reserve would still be significantly greater than Option A. 

[1191]   By this stage, the Option X concept had been introduced by the Architectural Centre, 
and a preliminary evaluation carried out during 2011 concluded that Option X had a number 
of key concerns.  The matter had been taken no further beyond the preliminary evaluation. 

[1192] There are two matters that give rise for concern.  T he first is the decision of the 
Transport Agency not to re-evaluate options following the decision of the government to 
underground Buckle Street.  The second is the decision by the Transport Agency to dismiss 
Option F on the grounds of unaffordability.   

Decision to Underground Buckle Street 

[1193] The Government indicated its intentions to underground in mid-2012.  We were not 
advised of the exact date, but it would have been some time prior to the public announcement 
on 7 August 2012.   

                                                 
733 Technical Report 19 at [109] 
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[1194] It was in consideration of the Government’s intention that led the Transport Agency 
to request a reappraisal of the costs of Option A.  The Transport Agency made its decision to 
make Option A the preferred option on 17 A ugust 2012. W e were not told of any further 
action taken by the Transport Agency during 2012. 

[1195] There was a letter from Opus to the Transport Agency dated 3 J uly 2012,734 the 
purpose of which was to … consider whether this [the government funding Memorial Park 
Tunnel] changes the preferred solution at the Basin Reserve.  The letter briefly summarised 
the background to the Basin Reserve Project, Option F and Option X and concluded:735   

Conclusions 

1. The NZTA has previously determined that Option F was unaffordable.  A 
decision by the government to underground Buckle Street will not change this 
decision. 

2. Option X is likely to be more expensive than Option A while having no more 
(possibly less) transportation benefits.  It is unlikely that Option X would prove 
to be preferable to Option A.  

3. A decision by the government to underground Buckle Street will not change the 
outcomes of the option evaluation process used to compare alternatives at the 
Basin Reserve. 

4. Option A remains the preferred option even if the government decides to 
underground Buckle Street. 

[1196] The five-page document was essentially a brief summary or overview of Option F and 
Option X.  It briefly referred to the decision being made that Option A was preferred over 
Option B.  It touched on other options.  It was not a careful evaluation of options in light of 
the decision by the government to underground Buckle Street.  It could not be compared to 
the rigour of the Feasible Options Report stage.  At most it could be called nothing but a 
cursory review of the situation. 

[1197] Following its public announcement on 17 A ugust 2012 t hat Option A was the 
preferred option, the Transport Agency then proceeded to prepare its documentation for 
lodging its application with the EPA. The application was lodged on 17 June 2013. 

[1198] Our concern is that the playing field changed with the likelihood of the Buckle Street 
Underpass and the bringing forward of Mt Victoria Tunnel duplication options. These should 
have resulted in re-evaluation of the options, including Option F, against the Project 
objectives.  The Feasible Options Report, as we have said, itself specifically states the need to 

                                                 
734 Exhibit: Dunlop 04 
735 Ibid at 5 
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reconsider the ability of options to work in with a possible underpass.  This was not done.  
There was no proper reconsideration of options once the underpass became a certainty. 

[1199] Nothing further was done until the City Council decided on 19 D ecember 2012 to 
order an assessment of Option RR (the precursor of the BRREO Option), Option X and 
Option A.  A n Option X transportation assessment was prepared by Opus for the City 
Council and was published on 20 February 2013.  The overall assessment was completed on 
28 March 2013.  It concluded:736 

Overall Conclusions 

From an urban design perspective, the preference would be for an at‐grade solution – 
that is, a solution that does not require any elevated structures. However, it may not 
be possible to achieve the required transport benefits with an at‐grade option. 

In that case, the preference is for the simplest structure – one does not make this part 
of the city harder for people to find their way around, or compromise access to 
neighbouring facilities. 

[1200] It was not until late March that the Transport Agency acted.  In late March 2013, the 
Project team carried out an option evaluation of Options A, F and X.737  According to the 
introduction of the Comparison of Options,738 the evaluation was undertaken to confirm the 
decision previously made by the Transport Agency that Option A was the preferred option.739  
The document is dated June 2013, and by this time, the application documents for Option A 
would have been well advanced, as they would have been in late March when the evaluation 
commenced.  Furthermore, it would appear from the letter dated 19 December from Mr 
Dangerfield, the CEO of the Transport Agency, to the CEO of the City Council that the 
Transport Agency had become entrenched with Option A well before November 2012.  It 
had, as we have said, made its decision, making Option A its preferred option on 17 August 
2012. 

[1201] We were not provided with any documentation or evidence as to why the Project team 
was asked to do its assessment in March 2013.  Nor was any reason given for the failure to 
carry out a feasible option type assessment soon after the Government’s decision to 
underground Buckle Street, as was foreshadowed in the Feasible Options Report. 

                                                 
736 Bundle document 8/34 at [7.6.4] 
737 Technical Report 19 at [110] 
738 Technical Report 19, Appendix B 
739 Presumably its decision made on 17 August 2012 
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[1202] The chronology of events and the failure to carry out the clear statement of intent to 
reassess options in the event of the undergrounding of Buckle Street raises doubts as to the 
adequacy of consideration of alternatives.  T his is particularly so having regard to Mr 
Durdin’s comments on the March 2013 comparison of options:740 

37. The simplified decision matrix for the comparison between Options A and F 
consolidates down to four evaluation criteria, mainly Built Heritage, CPTED, 
Transportation and Visual.741  That process shows Option A as considered 
positive against two criteria (CPTED and Transportation) and negative 
against the other two.  In comparison, Option F is considered positive against 
all four criteria. 

38. Given that the decision-making process is premised around selecting the 
option “… with the least social, community and environmental impacts”742 it 
would follow that Option F should have been selected. 

[1203] This leads us to the question of affordability. 

Affordability 

[1204] As we have said, notwithstanding that Option F provided better overall outcomes than 
Option A in respect of the simplified evaluation criteria, Option F was dismissed on the basis 
of being unaffordable.  Mr Durdin pointed out in the Abley Peer Review Report743 that the 
additional weighting given to economic efficiency, when comparing Option A to Option F, 
was inconsistent with the approach used to identify Options A and B as being preferred to 
Options C and D, in the evaluation of the initial options.  In that instance, the assessment 
concluded that a difference in Benefit-Cost Ratio of approximately 0.5 was insignificant for a 
project of this scale, yet the difference in BCR between Option A and Option F is of a similar 
magnitude given the additional costs of Option F and the similar level of benefits generated 
by each option.  He concluded: 

The apparent inconsistency and lack of transparency in the underlying process by 
which options have been compared in different stages of the project is a significant 
concern of the reviewers. 

[1205] In his concise summary of evidence, Mr Durdin again said:744 

My concern is that Technical Report 19 provides its recommendation on preferring 
Option A over Option F on the basis of affordability.  The lack of transparency around 

                                                 
740 Durdin, Opening Statement at [37] and [38] 
741 As shown in Technical Report 19, at Pages 111 Table 19.16 
742 Technical Report 19 at [90] Section 5.3.2 
743 Abley Peer Review Report, dated 30 Jan 2014 at [2.20] 
744 At [40] 
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this process has led me to question the extent to which this can be considered a 
substantive assessment of alternatives. 

[1206] We agree with Mr Cameron that the question of affordability is a m atter for the 
Transport Agency.  A s pointed out by Mr Cameron, the cost of an option could make the 
option unrealistic.  However, affordability is a relative term.  In the context of this case, 
where we have found that there would be significant adverse effects, there is a greater need to 
test the cost against the adverse effects in a transparent and comparative evaluation against 
other options.  This should have been done at the Feasible Options Report stage.   It was not.  

[1207] Option F was removed from that process on the grounds of affordability.  At the time 
it was removed there was a clear statement of intent in the Feasible Options Report to assess 
Option F once the Government made a decision whether to fund the NWM Park and Buckle 
Street Underpass.745  This was not done once that decision was made by the Government.  
Rather, an ex post facto comparison of Options A, F and X was appended as Appendix B to 
Technical Report 19.  At this stage the Transport Agency had indicated a preference for the 
Basin Bridge (Option A) and were preparing to lodge the application documents. 

At-Grade Options 

[1208] A number of at-grade options have been considered throughout the option evaluation 
process up until the Feasible Options Report stage.  As we have said, some options relating to 
using the existing roundabout configuration at the Basin Reserve were considered at the 
Meritec stage, but as short-term options only.  What emerged from the Meritec study was a 
focus on grade separation, so those options were not considered further.  The at-grade options 
that were considered later in the process changed the roading configuration around the 
roundabout rather than building on the current roundabout configuration. 

[1209] It was not until Mr Reid approached the City Council in January 2013 that an 
improvement of the Basin Reserve roundabout was mooted.  This appears to not have found 
favour with either the Transport Agency or the City Council.  Mr Reid’s enhanced option, the 
BRREO Option, was set out in considerable detail in his evidence-in-chief.  It was addressed, 
again in some detail, in rebuttal by the Transport Agency witnesses and to some extent by the 
witnesses called by the City and Regional Councils. 

[1210] We have discussed the conflicting evidence relating to the BRREO concept earlier in 
this section.  W e do no t propose to repeat that discussion here.  W e concluded that the 

                                                 
745 Feasible Options Report at [48] Step 5 
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BRREO concept was not suppositional and was at least worthy of consideration.  While not 
delivering equal transportation benefits to the Project, we found that it may nonetheless 
deliver measurable transport benefits at considerably less cost and considerably less adverse 
effects on t he environment.  W e bear in mind that BRREO is still at a provisional or 
indicative stage and could be subject to further adjustment by further analysis. 

[1211] Mr Reid pointed out746 that, out of a total of around 73 opt ions that had been 
investigated since 2001, very few had explored the improvement to the Basin Reserve 
roundabout: 

[a] In the “Meritec Report” (2001), three options examined the management of 
roundabout traffic by adding or removing traffic signals at the key 
intersections.  Although the third option added lanes to the roundabout, it was 
not conceived in the same way as the Basin Reserve roundabout enhancement 
option, or with the same outcome; 

[b] In the “NZTA Strategy Study” (2008), one option (B1) examined retaining the 
use of the existing roundabout for westbound traffic while routing the 
eastbound traffic through a new Mt Victoria Tunnel from Pirie Street; 

[c] In the “Basin Reserve Inquiry – By – Decision Workshop” (2009), no options 
examined retaining and improving the existing roundabout.  Instead, four 
options explored the at-grade potential of re-routing westbound traffic from 
Paterson Street north of the Basin Reserve; 

[d] In the “War Memorial Tunnel Option Scoping Report” (2010), no opt ions 
examined retaining and improving the performance of the existing roundabout; 
and 

[e] In the “Feasible Options Report” (2011), no opt ions examined retaining and 
improving the performance of the existing roundabout. 

[1212] Dr Stewart responded in his rebuttal evidence.  H e pointed out that the BRREO 
alternative was similar in many respects to Option C (developed in 2001 by Meritec) and was 
determined as being only short term.  A reading of the Meritec Report confirms Mr Reid’s 

                                                 
746 Reid, EiC at [4.10] 
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opinion that Option C was conceived differently and would not have achieved the same 
outcome as BRREO.   

[1213] As we have said, it is not for us to determine which is the best option.  The statutory 
requirement directs us to have particular regard to the adequacy of consideration of 
alternatives.  Mr Justice Whata said in the Queenstown case747 that, where there is evidence 
that the alternative is not merely suppositious or hypothetical, then the Court (or in this case 
this Board) must have particular regard to whether it was adequately considered. 

[1214] We find for the reasons given earlier that the BRREO Option is not suppositious.  An 
at-grade option of this kind deserved a better fate than to be dismissed as a concept in 2001 in 
favour of a grade separation by elevation.  It should have been clearly apparent even at that 
stage that an elevated structure would be likely to compete with the open space aspects of the 
Basin Reserve and arouse widespread public interest regarding its actual or likely effects on 
the environment. 

Findings on Consideration of Alternatives 

[1215] Clearly, the purpose of the statutory direction in Section 171(1)(b) of the RMA is to 
ensure that the decision to proceed with the preferred option is soundly based and other 
options (particulary those with reduced adverse environmental effects) have been dismissed 
for good reason. Adequate consideration becomes even more relevant when the Project, as 
here, involves significant adverse environmental effects. 

[1216] We find the consideration of alternatives has, in the circumstances of this case, been 
inadequate for the reasons set out above, which include: 

[a] A lack of transparency and replicability of the option evaluation; and 

[b] A failure to adequately assess non-suppositious options, particularly those with 
potentially reduced environmental effects. 

  

                                                 
747 At [122] 
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REASONABLY NECESSARY FOR ACHIEVING OBJECTIVES (SECTION 
171(1)(C)) 

Introduction 

[1217] Section 171(1)(c) of the RMA requires us to have particular regard to whether the 
work and designation are reasonably necessary for achieving the objectives.  In order to be 
appropriate objectives for the purposes of the section, the identified Project objectives of the 
Transport Agency must fall within its statutory mandate.748  That the objectives are so 
appropriate has not been substantively challenged during the hearing. 

[1218] There are two aspects or parts to our consideration in this regard.  The first is whether 
the works themselves are reasonably necessary for achieving the Transport Agency’s 
objectives.  The second is whether the NoR as a planning tool is reasonably necessary for 
achieving those objectives.  In this case, all of the parties have contested whether the 
proposed works are reasonably necessary.  There was really no issue as to whether the NoR 
was the correct planning tool, with one small exception.  That exception was a submission by 
Mr Milne that the Northern Gateway Building should more appropriately have been the 
subject of an application for a resource consent rather than part of the designation process.  
We did not hear detailed submissions on t his matter.  N or did we receive a great deal of 
evidence.  

[1219] In the context of this case, the Northern Gateway Building is an integral part of the 
application as a mitigation measure for the playing of cricket on the Basin Reserve.  We think 
that it would be inappropriate and unnecessarily complex for it to be disaggregated from the 
application, as the effects of the Northern Gateway Building are integral to the overall effects 
of the Project.  We thus propose to concentrate in the remainder of this section on the issue as 
to whether the works themselves are reasonably necessary. 

The Parties’ Position 

[1220] Mr Cameron,749 on behalf of the Transport Agency, submitted that the works are not 
only reasonably necessary to achieve the Project objectives, but essential.  He referred to the 
Joint Witness Statement – Transport Planning of 16 December 2013 where all the experts 
who took part in that caucusing agreed that the Project meets the project objectives.750 

                                                 
748 Final Report and Decision of Board of Inquiry, Transmission Gully Proposal, June 2012 at [98] 
749 Cameron, Closing Submissions at [20] 
750 Joint Witness Statement - Transport Planning, 16 December 2013 at [51] 
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[1221] Mr Bennion, for Save the Basin and Others, submitted that the Project was not 
reasonably necessary to meet the objectives as the same or almost identical outcome in terms 
of enhancing traffic efficiency could be readily delivered by improvement to the existing road 
network.751 

[1222] Mr Anastasiou, on behalf of the Mt Victoria Residents Association, accepted that the 
overall Project is reasonably necessary to achieve the stated objectives, but submitted that this 
is just one element and that this element was dramatically outweighed by Part 2 
considerations and effects on the environment.752 

[1223] Mr Milne, on be half of the Architectural Centre and the Newtown Residents’ 
Association, accepted that the overall Project (including duplication of the tunnels and the 
Spine Study) is reasonably necessary to achieve the stated objectives but did not accept that 
this Project on its own would achieve those objectives.753  He accepted that some 
enhancement of the Basin Reserve traffic conundrum was necessary to achieve the overall 
Project objectives but did not accept that the Basin Bridge Project on its own was reasonably 
necessary and that it was not necessary to proceed with this Project now. 

Legal Context 

The Legal Context of Section 171(1)(c) of the RMA 

[1224] The meaning and application of the direction in section 171(1)(c) is now well settled 
and was succinctly outlined in Transpower.754  The general principles are that: 

[a] The question of reasonable necessity for achieving the Project objectives is 
distinct and separate from an assessment of the adequacy of consideration of 
alternatives.  T he consideration is limited to the requiring authority’s 
objectives for which the designation is sought, rather than enlarged 
examination of the alternatives (the subject of Section 171(1)(b)); 

[b] Necessary falls somewhere between expedient or desirable on the one hand 
and essential on the other,755 but allows some tolerance; and 

                                                 
751 Bennion, Opening Submission at [7] 
752 Anastasiou, Opening Submission at [84] – [88] 
753 Milne, Opening Submissions at [68] and following 
754 At [690] 
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[c] The requirement does not impose some higher threshold or standard of proof 
that would require a requiring authority to demonstrate that the Project and 
designation would better achieve its objectives than an alternative project or 
means of seeking authorisation; nor that they absolutely fulfil its objectives. 

The Project Objectives 

[1225] The objectives had been set out in full at the commencement of our decision.  For 
convenience we set them out in full again: 

[a] Objective 1:   To improve the resilience, efficiency and reliability of the State 
network: 

[i] By providing relief from congestion on SH1 between Paterson Street 
and Tory Street; 

[ii] By improving the safety for traffic and persons using this part of the 
SH1 corridor; and 

[iii] By increasing the capacity of the SH1 corridor between Paterson Street 
and Tory Street. 

[b] Objective 2:   To support regional economic growth and productivity: 

[i] By contributing to the enhanced movement of people and freight 
through Wellington City; and 

[ii] By, in particular, improving access to Wellington’s CBD employment 
centres, airport and hospital. 

[c] Objective 3:   To support mobility and modal choices within Wellington City: 

[i] By providing opportunities for improved public transport, cycling and 
walking; and 

                                                                                                                                                        
755 This is consistent with Countdown Properties (Northland) Limited v Dunedin City Council, [1994] 
NZRMA 145 (HC), at [179]; as adopted by the Transmission Gully and MacKays to Peka Peka Boards of 
Inquiry 
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[ii] By not constraining opportunities for future transport developments. 

[d] Objective 4:   To facilitate improvement to the local road transport network in 
Wellington City in the vicinity of the Basin Reserve. 

[1226] Objectives 1, 3 and 4 all relate to transportation improvements: to the State Highway 
network (Objective 1); the enhancement of modal choice (Objective 3); and the improvement 
of the local road transport network (Objective 4).  O bjective 2 i s an economic objective 
whereby the improvements to the roading network and the consequential transport benefits 
would contribute to economic growth and productivity. 

[1227] Objectives 1, 3 and 4, which all relate to transport improvements to the Basin Reserve 
mode (Paterson to Tory Street) and providing opportunities for modal choices (walking, 
cycling and public transport) are all matters we have addressed at some length under 
transportation effects.   

[1228] It should be clear from our findings that the Project would meet those transportation 
objectives.  To this extent, the works are reasonably necessary for achieving those objectives. 

[1229] Objective 2 is the economic objective, which the transportation improvements seek to 
facilitate.  W e have discussed the flow-on economic effects of the Project earlier in this 
decision.  W e found that consequential economic effects would flow from the transport 
improvements but that the extent of any economic gain cannot be quantified on the evidence 
before us.  To that extent, the economic objective would be facilitated. 

Finding on Reasonably Necessary for Achieving Objectives 

[1230] We find that the works are reasonably necessary to achieve the objectives of the 
Transport Agency. 
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OVERALL JUDGEMENT 

Introduction 

[1231] We have now come to our judgment on w hether to confirm, modify or cancel the 
NoR.  This requires us to consider our findings and to make our evaluative judgment as to 
whether confirming the NoR would meet the single purpose of the RMA set out in Section 5, 
which is to promote the sustainable management of natural and physical resources. 

[1232] We need to do this as guided by the statutory directions contained in Section 171 of 
the RMA, but subject to the overarching matters set out in Part 2 of the Act.  In the event of 
conflict, the directions in Part 2 override the directions in section 171.756  Sections 6 and 7 
inform and assist the purpose as set out in Section 5 of Part 2, being factors in the overall 
balancing.757 

[1233] In the first part of this section we summarise our findings on the disputed facts within 
the framework of, and applying, Section 171 and Sections 6 and 7 of Part 2.  In the second 
part of this section, we proceed to make the evaluative judgment on whether confirming or 
cancelling the NoR for a designation would better serve the purpose of the RMA as defined 
in Section 5. 

Summary of Findings 

[1234] We now set out a summary of our findings on the various contested matters that are 
relevant to the making of our judgment. 

Relevant Instruments and Documents – Section 171(1)(a) and (d) 

Key themes 

[1235] The key themes relevant to the Project, in the Regional Policy Statement and the 
District Plan, as identified by the planning conferencing related to: 

[a] Transport (including public transport, walking, cycling, State Highway and 
local roads); 

                                                 
756 McGuire at [22] 
757 Ngatuarangi Trust & Ors v Manawatu-Wanganui Regional Council, EnvC A67/04 at [67] 
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[b] Urban design (regional form, including landscaping, visual effects and 
townscape); 

[c] Amenity;  

[d] Open space; and 

[e] Heritage. 

[1236] The planners agreed that there are no red flags or policy barriers to the Board either 
granting or cancelling the NoR within either the Regional Policy Statement or the District 
Plan and that there are no inherent conflicts at the theme level between the different themes 
identified.  H owever, there are tensions that require relevant objectives and policies to be 
considered informing an overall judgment.  This tension arises between the transport theme 
(linked closely with land use) and the themes protecting landscape, visual amenity, open 
space, heritage and amenity. 

[1237] We have discussed each of these themes as they relate to the effects topics.  We find 
that the Project is consistent with the policy directions relating to transportation, established 
by the two key RMA statutory instruments – the District Plan and the Regional Policy 
Statement.  By contrast, we find that the Project is not consistent with the policy directions 
relating to landscape, visual amenity, open space, amenity and heritage.  H erein lies the 
tension.  The instruments do not provide any direct guidance on how this tension should be 
resolved.  It is thus a matter for our overall judgment within the framework of Part 2. 

[1238] We find that the Project is consistent with those matters that promote a progressive 
improvement in the City’s transportation network in order to deliver on the Growth Spine 
concept. 

[1239] We find that the Project is not consistent with those matters that apply to the 
protection of heritage, landscape, visual amenity, open space and overall amenity. 
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Integrated planning 

[1240] We have found that the Project would generally be consistent with the integrated 
planning provisions of the Regional Policy Statement and the District Plan and the non-
statutory documents that flow from those provisions and that give effect to: 

[a] The Corridor Plan that envisages, inter alia, traffic improvements at the Basin 
Reserve; 

[b] The Public Transport Spine Study, which is a method of implementation of the 
Corridor Plan, although we are left with some uncertainty as to how the 
preferred method (BRT) could be accommodated and what effects any 
accommodation would have on the vehicular traffic; and 

[c] The Wellington Land Transport Strategy and Urban Development Strategy, 
which are implemented by a number of non-statutory documents. 

[1241] We are also conscious that similar consistency with the integrated planning strategy 
would be achieved through a tunnel or tunnel variant option and that some benefits could be 
gained by the development of an at-grade option, such as the BRREO Option, although not to 
the same extent. 

Effects on the Environment 

Transportation 

[1242] The Transport Agency estimates that, at present, the State Highway 1 corridor 
eastbound in the Project area and either side operates in the morning and evening peak 
periods at Level of Service C (stable operation, below capacity) except for the approach to 
the Mt Victoria Tunnel and within the tunnel.  The State Highway 1 westbound operates in 
the peak periods at Level of Service C except for within the tunnel, at Dufferin Street, and on 
Rugby Street after the Adelaide Road intersection, where traffic currently backs up from the 
Buckle Street/Tory Street intersection. 

[1243] The Transport Agency accepts that the baseline environment for considering the 
effects of the Project includes improvements to the Inner City Bypass and the Buckle 
Street/Taranaki Street intersection currently being constructed and the three-lane Buckle 
Street Underpass. 
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[1244] There is dispute over whether the transportation models used by the Transport Agency 
adequately represent the likely future traffic environment and overstate the benefits of the 
Project.758  It was agreed by the transportation experts, however, that the Project would 
deliver about 90 seconds reduction in average travel time for westbound morning peak traffic 
in 2021, and the Project, together with the Buckle Street Underpass and other works, would 
reduce variability from 5.5 minutes to three minutes.   

[1245] For the eastbound SH1 traffic, the Transport Agency anticipates that the Project 
(specifically the Vivian Street peak times clearway and the improved Vivian Street/Kent and 
Cambridge Terraces/Pirie Street intersection) would deliver in 2021 a  reduction in average 
travel time for motorists in the evening peak of about 1.3 minutes, with a small reduction in 
average time for variability. 

[1246] The Transport Agency predicts that the Project would deliver journey time savings for 
motorists on the local north-south arterial roads from Adelaide Road to Kent/Cambridge 
Terraces as follows: 

[a] Southbound morning peak: about 40 seconds; 

[b] Southbound evening peak:  approximately one minute; 

[c] Northbound morning peak: almost two minutes; and 

[d] Variability on this local north-south axis is predicted to reduce by up to  two 
minutes for motorists. 

[1247] The quantum of these transport benefits for motorists is substantially less than was 
originally put forward in the application documents and by the witnesses at the start of the 
hearing, where they included: 

[a] The travel time savings attributed to the third lane at Buckle Street; and 

[b] The contingent benefits associated with the Mt Victoria Tunnel duplication. 

[1248] Journey time savings and variability of journey times for the north-south public 
transport route through the Project area were modelled separately by the Transport Agency.  

                                                 
758 For example, see Foster, EiC 



 

376 
 

It is predicted that, the southbound journey times for buses in both directions would improve 
in 2021 by about a minute on average.  For the morning peak period, northbound bus journey 
times would improve by about 39 seconds, and in the evening peak, northbound bus journeys 
would improve by about 51 seconds.  Variability would reduce by up to 38 seconds (morning 
peak northbound).  

[1249] While these public transport benefits would be experienced by existing users of public 
transport, we received no evidence of the likely effect of this on modal shifts to bus usage, 
which is a consistent theme of the transportation strategies. 

[1250] We have found that the Project would have some adverse effects on the functioning of 
some minor streets and access and parking for some individual properties.  Agreements have 
been reached with two of the most affected properties – Regional Wines and Spirits Limited 
and St Joseph’s Church. 

[1251] The Project would make some improvements for circulation of cyclists and 
pedestrians in the Basin Reserve area, but as these are mostly in the form of shared paths, 
they would introduce potential conflicts between these modes.  The benefits of the major new 
facility – the shared cycleway/walkway part of the Basin Bridge structure – are mostly 
contingent on a better connection eastwards as part of a second Mt Victoria Tunnel.  On this 
basis, it is somewhat premature to give these benefits much weighting for this Project. 

[1252] We have found that improvements in safety (fewer crashes) can be expected to result 
from the substantial reduction in traffic diverted from the Basin Reserve roundabout onto the 
proposed Basin Bridge.  No estimate of this was provided.  We have some concerns about the 
increased weaving within the Buckle Street Underpass that could be expected if provision is 
made for the left lane to allow left turns into Taranaki Street.  Several other safety concerns 
are expected to be resolved through detailed design.  We have a general concern about the 
safety of shared paths for cyclists and pedestrians and particularly the shared path adjacent to 
the slip lane for buses and cars passing beneath the Basin Bridge between Ellice and Paterson 
Streets.   

Economics 

[1253] In the section on Economics, we referred to the evidence on the Benefit-Cost Ratio 
(BCR) as a tool for the purposes of assisting the Transport Agency to make funding decisions 
for large projects.  As Mr Copeland explained, the BCRs can provide some guidance with 
respect to the economic benefits of the Project. 
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[1254] We also referred to and discussed the criticisms of the Benefit-Cost Ratio by Mr 
Parker and acknowledged that the Benefit-Cost Ratio figures could overstate the actual 
benefits of the Project.  W e also recognised that the BCR did not cover all proposed 
economic benefits and referred to Mr Copeland’s evidence on these matters under his 
discussion of the wider economic benefits. 

[1255] We recognise that the economic benefits are closely linked to and flow on from any 
transport benefits that the Project may achieve.  To this extent, we accept that there would be 
positive economic benefits to the extent of our finding on the positive transportation benefits.  
The evidence did not enable us to quantify the economic benefit that would flow from the 
Project. 

Heritage, Cultural and Archaeological 

[1256] In the section on Heritage, Cultural and A rchaeological we acknowledged that we 
were faced with some strongly contested evidence from opposing parties. In order to meet 
our decision-making requirements under the RMA, we found it necessary to clarify the focus 
on historic heritage. We adopted the conceptual framework for assessing historic heritage 
values that was advanced by the Transport Agency’s experts.  

[1257] We used this first to review the effects on historic heritage separately for six sub-areas 
of the overall heritage area of interest, with a focus on the contested issues.  Ultimately, we 
found that contested historic heritage issues were focused primarily on t he Basin Reserve 
Historic Area itself, and the areas of heritage setting to the north and northeast of the Basin 
Reserve, where it relates to the Canal Reserve and the Mt Victoria Character Area. 

[1258] We acknowledged that positive effects on historic heritage would arise from the 
restoration of relocated heritage structures within the Basin Reserve, enabling their future 
use.   

[1259] Regarding adverse effects on historic heritage, we found that two issues stood out:  

[a] The risk to the status of the Basin Reserve as a v enue for test cricket is 
confounded by the significance of the adverse effects on the heritage setting 
that arise from the mitigation required to address the risk to test-cricket status; 
and  
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[b] The cumulative adverse effects of dominance and severance caused by the 
proposed Basin Bridge and exacerbated by the Northern Gateway Building in 
this sensitive heritage precinct, particularly on t he northern and northeastern 
sectors of the Basin Reserve Historic Area setting. 

[1260] We then examined the specific Section 6(f) matter regarding inappropriate 
development and found that the expert evidence pointed clearly to the conclusion that the 
Project would constitute an inappropriate development within this significant heritage area of 
the City.  We found that the Project would not be consistent with Section 6(f) of the RMA. 

Landscape, Townscape and Urban Design 

[1261] In the majority view in the Landscape, Townscape and U rban Design section, we 
have found that the Basin Bridge and the Northern Gateway Building would have significant 
adverse effects on the: 

[a] Residents and users of the northeast quadrant; 

[b] Visual amenity of the southern part of Kent/Cambridge Terraces, particularly 
the views to the north and to the south; 

[c] The loss of streetscape and open space (the void) of the Basin Reserve; 

[d] Visual amenity and views from lower Paterson Street; and 

[e] Experiential appreciation of the Basin Reserve and its area. 

[1262] The significant adverse effects referred to above would not, in our view, be 
adequately mitigated or offset by the proposed mitigation measures.  We have found that the 
main cause of the adverse effects is the dominance of the Basin Bridge arising out of its bulk 
and scale, and the mitigation measures would do little to reduce that dominance and, in the 
case of the Northern Gateway Building, would exacerbate it. 

[1263] These significant effects would mean that Sections 7(c) and (f), and to some extent 
Section 7(g), would apply.  They are matters to which we must have particular regard.   
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Operational Effects 

[1264] In the Operational Effects section that addresses noise and vibration, air quality and 
health, wind and lighting, we referred to the planning experts’ Joint Witness Statement, 
which essentially identified that, overall, effects on amenity values were the key effects in 
relation to these topics.759  These effects have the potential to combine together (in addition 
to other matters such as visual and townscape effects) to impact upon amenity values.  To 
some extent, social effects and health and safety are also relevant.   

[1265] We considered the evidence from several expert witnesses on these topics and noted 
that there was little disagreement between them as to what effects are expected.  O n the 
whole, we have found that operational effects could be managed in such a way to be within 
accepted New Zealand and/or international standards and would generally meet relevant 
District Plan standards (where applicable).  

[1266] We note that a set of management plans are proposed and required by conditions to 
manage certain operational effects.  Overall, we find that the operational effects listed above 
could be managed to ensure they are acceptable and would be not more than minor. 

Construction Effects 

[1267] In the section on Construction Effects, we referred to the evidence of Mr Kenderdine, 
in particular, the construction programme and methodology, and the Construction Plan and 
the set of sub-management plans proposed to manage constructions effects.  

[1268] We also referred to, and were very interested to hear from, the many submitters who 
live near the Basin Reserve concerned about having to endure disruption to their lives from 
two and a half years of construction activities, none more than the owners and residents of the 
Grandstand Apartments and lower Ellice Street. 

[1269] It was accepted by all that there would be adverse effects during the construction 
period for extended periods.  In our view, the proposed conditions and the Construction Plan 
and supporting sub-management plans have done their best to mitigate adverse effects arising 
from construction activities including traffic management, dust, noise, vibration and amenity 
effects.     

                                                 
759 Joint Witness Statement – Planning, Key Questions - Draft - 18 December 2013 
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[1270] In terms of the particular and contested issue of night-time construction noise, we 
accept that the substance of condition DC.20 proffered by the Transport Agency can provide 
a robust framework to manage construction noise and vibration effects.  N evertheless, at 
times, night-time construction noise would have significant adverse effects on ne arby 
residents, and we have therefore endorsed an additional provision specific to the Grandstand 
Apartments.   

[1271] Overall, we have found that the construction effects can be managed save that, at 
times, the effects would be significant to nearby residences.  However, such effects would be 
of a temporary nature. 

Consideration of Alternatives (Section 171(1)(b)) 

[1272] Because the Project would generate significant adverse effects, it was obligatory for 
us to form a view on the consideration that the Transport Agency gave to alternative options.  
Although the Transport Agency, or its predecessors, had been considering options since the 
1960s, the evidence for this Project focused on the consideration given to alternatives since 
the Meritec Report in 2001. 

[1273] Since that time, approximately 73 different options (including variations) have been 
considered.  W e have synthesised and discussed the lengthy evidence (including many 
reports) relating to this matter in our section headed Consideration of Alternatives. 

[1274] A consideration of alternatives is not to be measured solely on the number of options 
considered.  For the reasons given earlier, the methodology, particularly the need for 
transparency and replicability, is important.  While weightings were applied to some criteria 
at different stages of the process, it was not clear how criteria were weighted and the reason 
for any weighting.  This made the process somewhat confusing and difficult to follow.  It also 
meant that the process could not be replicated. 

[1275] As we have found that the Project would generate significant adverse effects, it was, 
in our view, necessary for the Transport Agency to ensure it carefully assessed alternative 
options, particularly those with potentially reduced adverse effects.  For the reasons given 
earlier, this was not done. 
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[1276] We found that, in the circumstances of this case, the consideration of alternatives had 
not been adequate for the reasons set out earlier in our decision, including: 

[a] A lack of transparency and replicability of the option evaluation; and 

[b] A failure to adequately assess non-suppositious options, particularily those 
with potentially reduced adverse effects. 

Reasonably Necessary for Achieving Objectives (Section 171(1)(c)) 

[1277] The objectives for the Project relate to transportation and flow-on economic benefits 
for the area and the Wellington region.   

[1278] We have assessed the transportation benefits, and to the extent that we have found the 
Project gives rise to such benefits, we have found the Project is reasonably necessary to 
achieve the stated objectives of the Transport Agency. 

The Minister’s Reasons 

[1279] We are required to have regard to the Minister’s reasons for directing the NoR (and 
resource consent applications) to us as a matter of national significance.   

[1280] The Minister’s reasons encapsulated the tensions that were argued before us, namely, 
the extent of transport and economic benefits and the adverse effects on the environment.  
The Minister’s reasons reflect our findings on the historic, open space and amenity values of 
the Basin Reserve Historic Area and the significant changes the Project would have on those 
values.  They also reflect the widespread public interest aroused by the Project.  The transport 
and economic benefits we have found would result from the Project are also reflected in her 
reasons. 

Application of Part 2 of the RMA 

[1281] Our duty to consider the effects on the environment of allowing the requirement and 
to have particular regard to the matters listed in Section 171(1) is subject to Part 2 of the 
RMA. 
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Section 6 Matters of national importance 

[1282] Section 6 is entitled Matters of National Importance.  It directs that, in achieving the 
purpose of this Act, all persons exercising functions and powers under it, in relation to 
managing the use, development and protection of natural and physical resources, are to 
recognise and provide for certain specific aims as matters of national importance.  

Section 6(e) Relationship of Māori 

[1283] Section 6(e) requires us to recognise and provide for the relationship of Māori and 
their culture and traditions with their ancestral lands, water, sites, waahi tapu and other 
taonga. 

[1284] We have acknowledged Māori values and their cultural associations with the Basin 
Reserve in the heritage, cultural and archaeological section of this decision.  T here is no 
dispute that the Transport Agency consulted with the relevant Māori authorities and that their 
views had been taken into account in the design of the Project and the drafting of the 
conditions of consent. 

[1285] We accordingly find that the Project is consistent with Section 6(e).  

Section 6(f) Heritage 

[1286] Section 6(f) is relevant to this Project and requires us to recognise and provide for the 
protection of historic heritage from inappropriate development. 

[1287] Heritage matters were a large part of the hearing process.  We heard from six expert 
witnesses and a large number of submitters, some of whom made representations (on the 
heritage issues).  W e assessed that evidence and found that the Project, inter alia by its 
dominance and bulk, would produce significant adverse effects on the heritage value of the 
surrounding area. 

[1288] We applied Section 6(f) in the manner directed by King Salmon.  This requires us to 
give the word ‘inappropriate’ – in the context of protecting historic heritage from 
inappropriate development – its natural meaning and assessing inappropriateness by reference 
to what it is that is sought to be protected.  In other words, in the context of this case, whether 
the Project is inappropriate in terms of Section 6(f) has to be assessed against the historic 
heritage values of the surrounding area and its effects on those values. 
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[1289] We have discussed in some detail the heritage values and the effects of the Project on 
those values.  W e have found that the effects would be significant and that the Project is 
inappropriate in terms of Section 6(f). 

Section 7 Other matters 

[1290] Section 7 directs that, in achieving the purpose of the RMA, all persons exercising 
functions and powers under it in relation to managing the use, development and protection of 
natural and physical resources are to have particular regard to certain specified values. 

[1291] Although some of the relevant values listed in the several paragraphs of Section 7 
may overlap with others to some extent, each deserves separate consideration. 

Section 7(a) Kaitiakitanga 

[1292] By Section 7(a), we are required to have particular regard to kaitiakitanga. 

[1293] We have referred to the consultation between the Transport Agency and the relevant 
Māori authorities.  The conditions of consent provide for an archaeological protocol in the 
event of discoveries of taonga.  This, in our view, gives particular regard to kaitiakitanga. 

[1294] We find that the Project is consistent with section 7(a) of the RMA. 

Section 7(b) Efficient use and development of resources 

[1295] Section 7(b) of the Act requires us to have particular regard to the efficient use and 
development of resources. 

[1296] Efficiency has an economic component.760  Mr Copeland concluded in his evidence 
that the Project is consistent with enabling people and communities to provide for their 
economic wellbeing and also having regard to Section 7(b).761  To the extent that it would 
provide economic benefits, we agree. 

 

                                                 
760 Marlborough Ridge Limited v Marlborough District Council, [1998] NZRMA 73 
761 Copeland, EiC at [7.1] 
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[1297] From a transport point of view, it would also create efficiency by: 

[a] Improving peak-hour journey times for public transport and other traffic; 

[b] Aligning with the public transport network through the Public Transport Spine 
Study and Northern Wellington Road of National Significance and other 
instruments; and  

[c] Fitting in with and enabling the package of improvements planned for the 
transport network in Wellington City by the Regional Council, the City 
Council and the Transport Agency. 

[1298] We find that, from economic and transportation perspectives, the Project would 
contribute to the efficient use and development of resources. 

Section 7(c): The maintenance and enhancement of amenity values  

Section 7(f): Maintenance and enhancement of the quality of the environment 

[1299] Sections 7(c) and 7(f) require us to have particular regard to the maintenance and 
enhancement of amenity values and the quality of the environment.  The two subsections are 
so interlinked that we deal with them together. 

[1300] The definition of amenity values in the RMA refers to those natural and physical 
qualities and characteristics of an area that contribute to people’s appreciation of its 
pleasantness, aesthetic coherence and cultural and recreational attributes.  It embraces a wide 
range of elements and experiences and places a strong emphasis on present neighbourhood 
character. 

[1301] The amenity values and environmental quality of the Basin Reserve neighbourhood 
have been considered in a number of sections of this decision including: 

[a] Transportation, particularly walking and cycling; 

[b] Heritage; 

[c] Landscape and townscape; and 
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[d] Operational, construction and social effects.  

[1302] There would be some positive amenity and environmental quality effects, including 
those arising from: 

[a] The removal of approximately 15,000 cars per day from the roundabout; 

[b] The improvements in journey time, and consequential benefits such as reduced 
fuel consumption;  

[c] The functional use of the Northern Gateway Building; and 

[d] The landscaping and mitigation/offset measures. 

[1303] There would be a number of adverse effects on amenity values and environmental 
quality, including: 

[a] Historic heritage values; 

[b] Landscape and townscape, particularly visual amenity and experiential 
appreciation of the significant elements that make up the Basin Reserve area; 

[c] The open space of the Basin Reserve; and 

[d] Noise, particularly construction noise. 

[1304] We have discussed both the positive and negative effects on amenity at some length in 
the earlier sections of this decision, and we do not propose to repeat them here.  W e have 
found that, for the reasons given earlier, the adverse effects on the amenity values of the area 
are significant, notwithstanding the mitigation and offset measures. 

[1305] We therefore find that the Project would be inconsistent with sections 7(c) and 7(f) as 
the effects would not maintain or enhance amenity values and the quality of the environment. 

Section 7(g) Finite characteristics of resources 

[1306] Section 7(g) of the RMA requires us to have particular regard to any finite 
characteristics of natural and physical resources. 
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[1307] We have discussed earlier in this decision the significant elements that contribute to 
the importance of the Basin Reserve area and that are significant elements in the Wellington 
landscape.  W hat is unique and special is the spatial connection of the Basin void and the 
street space of the Kent/Cambridge boulevard and to a l esser extent the street space of 
Adelaide Road.  The Basin Bridge would interrupt and destroy that spatial connection by 
invading and destroying that open space.   

[1308] Open space is an important natural resource, particularly in a compact and vibrant city 
like Wellington.  It is an important aspect of the Basin Reserve area and is unique.  T o 
destroy the special spatial connection, as this Project would, would be an enduring loss. 

Section 7(i) Climate change 

[1309] Section 7(i) of the Act requires us to have particular regard to the effects of climate 
change.  

[1310] The only climate change issue of relevance that was canvassed during the hearing 
related to the potential for increased wind velocity as a consequence of a likely increase in 
storm events.  We heard no scientific evidence on this matter, although it was canvassed with 
the wind experts. 

[1311] However, we have no evidence on which we could come to a determination on this 
matter. 

Summary of Application of Sections 6 and 7 

[1312] In summary, having applied the provisions of Sections 6 and 7, we have found that 
the Project would: 

[a] Be consistent with Section 6(e); 

[b] Be an inappropriate development in terms of Section 6(f) because of its 
significant adverse effects on historic heritage values; 

[c] Be consistent with Section 7(a) as it makes provision for kaitiakitanga; 
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[d] From a transport and economic perspective, be consistent with Section 7(b), 
and that it is in those respects an efficient use and development of natural and 
physical resources; 

[e] Be inconsistent with both Sections 7(c) and 7(f) as the effects on the amenity 
values of the area would be significant, notwithstanding the mitigation 
measures taken; and 

[f] With regard to Section 7(g), would interrupt and destroy the spatial connection 
of the open space connection between the Basin Reserve and the Canal 
Reserve, thus creating a loss of a finite resource of the City. 

Exercise of Judgment in Accordance with Section 5 

[1313] Sections 6 and 7 are ancillary to Section 5 in the sense of assisting us in making our 
judgments as to whether confirming the Project would promote sustainable management (as 
described in Section 5(2)) of natural and physical resources.  Having applied Sections 6 and 
7, we now have to make our judgments in respect of the Project. 

[1314] As previously mentioned, the application of Section 5 requires a broad judgment on 
whether the Project promotes the sustainable management of natural and physical resources, 
allowing a comparison of conflicting considerations, their scale or degree and their relative 
significance or proportion in the final outcome.762   

[1315] The protection of certain values is not to be achieved at all costs.  Q uestions of 
national and regional value and benefits, and needs, must all play their part in the overall 
consideration and decision.763 

[1316] We first consider whether the Project would give effect to the economic enabling 
aspects of Section 5 a s informed by Part 2, pa rticularly Section 7(b), which requires us to 
have particular regard to the efficient use and development of natural and physical resources. 

[1317] In the Transportation section, we discuss in some detail the transportation benefits 
that may accrue.  We agree that some intervention is warranted.764  The Project itself would 

                                                 
762 See North Shore City Council v Auckland Regional Council, [1997] NZRMA at [59]; Contact Energy v 
Waikato Regional Council, EnvC A004/2000 at [308] 
763 NZ Rail v Marlborough Regional Council, [1994] NZRMA 70 (HC) at [86] 
764 See Boards discussion with Durdin and Smith, Transcript page 5977 and following 
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provide some necessary improvements.  However, the quantum of transportation benefits is 
substantially less than originally claimed by the Transport Agency. 

[1318] The Project would have an enabling element to the extent that it would fit well with 
the proposed works planned to implement the City Council’s Growth Spine from Ngauranga 
to the Airport.  To this extent, it would be consistent with the transportation theme identified 
by the planning caucus and the integration of land use and transport planning. 

[1319] Having said that, we are satisfied on the evidence that similar transportation benefits 
that would give effect to such integrated management could be achieved by a tunnel option or 
variant similar to Option X.  We are also satisfied on the evidence that an at-grade option, 
along the lines of the BRREO Option, could facilitate some benefits, albeit not as well as the 
Project, at least until the Mt Victoria Tunnel duplication and possibly well beyond.  We 
consider such options should have been included as part of a robust option evaluation 
process. 

[1320] We now turn to whether the Project would give effect to the social and cultural 
enabling aspects of section 5 informed by Part 2, particularly:  

[a] Section 6(e) (Māori relationships);  

[b] Section 6(f) (protection of heritage); 

[c] Section 7(a) (kaitiakitanga);  

[d] Section 7(c) (amenity values); 

[e] Section 7(f) (quality of the environment); and  

[f] Section 7(g) (finite characteristics of resources).   

[1321] We have found that the Project would be an inappropriate development under Section 
6(f) because of its effects on historical heritage.  

[1322] We have also found that Sections 7(c) and (f) would be compromised by the Project 
as would, at least to some extent, Section 7(g).   
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[1323] To put it simply, the Project would result in significant adverse effects on t he 
environment of this significant Basin Reserve area.  It is significant for its geographical and 
topographical setting, its historical associations and its pivotal placement in the Wellington 
urban context. 

[1324] In the final outcome, we are required to evaluate the significant adverse effects taken 
together with the significance of the national and regional need for and benefit of the Project.  
In carrying out this evaluation, we are conscious of the dicta of the Privy Council in McGuire 
that relevantly Sections 6 and 7 are strong directions to be borne in mind, and if an alternative 
is available that is reasonably acceptable, though not ideal, it would accord with the spirit of 
the legislation to prefer that. 

[1325] This tension between the anticipated benefits and the anticipated adverse effects is the 
crux of the issues that have been debated before us.  I t reflects the tensions in Part 2.  I t 
reflects the tensions inherent in the statutory documents. 

[1326] We are conscious of our findings as to the manner in which the Project would be 
consistent with the integrated planning instruments and documents relating to transportation.   
We are also conscious of our findings on adverse effects, which are contrary to the themes in 
the planning instruments on heritage, landscape, visual amenity, open space and amenity.  As 
the planners agreed, the statutory instruments give no guidance on how this conflict should be 
resolved.   

[1327] While the RMA does not require that an NoR must set out to achieve the best quality 
outcome, in our view, there are compelling landscape, amenity and heritage reasons why this 
Project should not be confirmed.  The Basin Bridge would be around for over 100 years.  It 
would thus have enduring, and significant permanent adverse effects on this sensitive urban 
landscape and the surrounding streets.  It would have adverse effects on the important symbol 
of Government House and the other historical and cultural values of the area. 

[1328] Government House, like the Basin Reserve, has the important quality of rarity (there 
is only one such main residence of the Crown in New Zealand).  The sensitivity of the area 
derives not just from Government House and the Basin Reserve but the overall national 
significance of the whole area from Taranaki Street to Government House. 

[1329] The adverse effects are occasioned by the dominance of the Basin Bridge, resulting 
from its bulk and scale in relation to the present environment, and the future environment, 
which does not anticipate such a substantial elevated structure in this significant open space.  
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The carefully crafted design of the Basin Bridge, together with the meticulously crafted 
landscape and amenity measures, while offering some offset, do not  mitigate the bulk and 
scale of the Basin Bridge, exacerbated by the Northern Gateway Building. 

[1330] The ultimate criterion is whether confirming the NoR for the Project would promote 
the sustainable management purpose of the RMA.  On that criterion, we judge that, even with 
its transportation and economic benefits, confirming the NoR would not promote the 
sustainable management purpose described in Section 5.   It follows that the requirement 
should be cancelled.  The resource consents, being ancillary to the requirement, are declined. 
 
  



DETERMINATION 

NOTICE OF REQUIREMENT 
(NSPB/03.001) 

The Notice of Requirement for the construction, operation and maintenance of State 

Highway 1 in Wellington City between Paterson Street and Buckle Street/Taranaki 

Street, and to construct (and where necessary operate and maintain) work that avoids, 

remedies or mitigates adverse effects is cancelled. 

APPLICATIONS FOR RESOURCE CONSENT 
(NSPB/03.002; NSP13/03.003; NSPB/03.004; NSPB/03.005; NSPB/01.006) 

The resource consent applications, being ancillary to the Notice of Requirement, are 

declined. 

SIGNED in Wellington this Friday the 29th day of August 2014 

Retired Environment Judge 
Chairman 

David Collins 
Deputy Chairman 
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PART TWO 

ALTERNATE VIEW – D J MCMAHON 

PREAMBLE 

[1331] As indicated at the commencement of this Final Decision, this document is divided 
into two parts – a Majority Decision (Part One) and Alternate View – DJ McMahon (Part 
Two).   What follows is my Alternate View.  As with the Draft Decision, the Final Decision 
containing my Alternate View comprises three distinct components; namely: 

[a]  My full assessment of the landscape, townscape and urban design effects; and 

[b] My alternate view on other matters; and 

[c] My overall judgment.  

[1332] The difference between the Draft Decision and the Final Decision is that these three 
components are now brought together in this part of the Final Decision whereas in the Draft 
Decision my alternative view on the landscape, townscape and urban design effects (i.e. item 
[a] above) was separated from items [b] and [c], which some people found confusing.   

[1333] Apart from these formatting changes, and some minor changes in responses to those 
various comments received on the Draft Decision, the material that follows in terms of items 
[a] to [c] above remains unchanged.  

LANDSCAPE, TOWNSCAPE AND URBAN DESIGN EFFECTS  

Context 

[1334] The evaluation that follows reflects my assessment and findings on t he landscape, 
townscape and urban design issues arising from the material outlined in some detail in Part 
One of this Final Decision dealing with the majority view on landscape, townscape and urban 
design effects.  That section of the decision was written by me and sets out the planning 
framework, the existing and future environment, and the evidence/material presented.  It is 
factual and forms the basis for the respective evaluations of the majority and myself.  
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Overview of Approach to Evaluation 

[1335] The introduction to the Part One section on t he landscape, townscape and urban 
design effects, outlined the key themes arising from the vast amount of evidence presented on 
this topic. Having had regard to the statutory documents and the existing environment, I have 
devolved the issues down to a series of questions. 

[1336] Those questions are:   

[a] Is there sufficient evidence from which to consider the effects of the Project on 
landscape, townscape and urban design matters and make a determination 
accordingly? 

[b] What are the contested issues and the basis for them?  

[c] What are the specific landscape, townscape and urban design effects of the 
Basin Bridge and are they appropriate and acceptable in the receiving 
environment? In particular, what is the nature and significance of the effects of 
the Basin Bridge element:   

[i] From a general perspective (i.e. is the approach to Bridge design 
appropriate in the setting); 

[ii] From inside the Basin Reserve; 

[iii] On the northeastern quadrant; 

[iv] On the northern quadrants; 

[v] From other quadrants and specific perspectives?  

[d] To what extent do the following structures and elements mitigate or add to the 
potential effects of the Basin Bridge: 

[i] Northern Gateway Building;  

[ii] Building under the Basin Bridge/green screen; 
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[iii] Entry plaza and landscaping; 

[iv] Park Extension;  

[v] Is it p ossible to rely on the proposed suite of conditions to ensure 
mitigation?  

[vi] To what extent is the Project aligned with the key policy directions in 
the RMA instruments and statutory and non-statutory documents 
dealing with landscape, townscape and urban design? 

[1337] The answers to these questions contribute to my overall evaluation of the effect of the 
Project on the amenity of the receiving environment.  

Question 1:  Is there a sufficient evidential basis from which to consider the effects of the 
Project on landscape, townscape and urban design and make a determination accordingly? 

[1338] From the comprehensive summary of evidence from the 11 ur ban design and 
landscape professionals, I am satisfied that all the witnesses were extensively tested on the 
methodologies they each employed to: 

[a] (Where relevant) consider options during the options evaluation and Project 
shaping stages; and 

[b] Form their opinions as to the acceptability of the Project now before the 
Board. 

[1339] I note that some of the witnesses incorporated implicit weightings in their 
assessments.  H owever, the outline of the methodologies employed indicates that most 
witnesses generally followed appropriate codes of practice in their assessments.  I also accept 
that some witnesses did not provide an ‘overall’ rating of the various effects.  In such cases, 
the evidence was that an overall rating would not reflect clearly or transparently the actual 
(variable) effects of the Project.765  

 

                                                 
765 e.g. Popova, see Transcript 4532-3/ from  l.45 
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[1340] In any event, the relevant points for me are: 

[a] Landscape, townscape and urban design factors were considered extensively at 
the hearing; and  

[b] The experts’ opinions on the effects of the Project now before the Board were 
well reasoned and were extensively tested.  

Finding   

[1341] On that basis, I accept that the evidence regarding urban design, landscape and visual 
effects is more than adequate to enable an informed assessment of these landscape, 
townscape and urban design effects and make a determination accordingly. 

Question 2: What are the contested issues (and what is the reason for such polarised 
views)? 

[1342] As is very evident from the detailed synopsis of the evidence on this topic, there was a 
significant polarisation of the views of the experts between, on on e hand, the Transport 
Agency and supporting positions and, on t he other, the submitters and representations 
opposing the Project.  Of all the matters considered by the Board, this polarisation was the 
most evident in this omnibus environmental topic.  In addition, the polarisation of views was 
evident in the Joint Witness Statement produced after witness conferencing, which was 
presented to the Board prior to the hearing.  Unfortunately, there was little headway during 
the hearing on t he resolution of these opposing views.  If anything, it was noticeable that 
these views became more entrenched during the hearing process. 

[1343] The degree of opposing views is best summarised in the evidence summary tables 
produced as Appendix 4 to this decision.  There is a summary table for each of the elements 
of the Project including the Basin Bridge.  We refer to these tables throughout this evaluation 
but particularly in relation to our assessment of each element comprising the Project.   

[1344] As the various evidence summary tables in Appendix 4 indicate (particularly Tables 
1A and 1B regarding the Basin Bridge element), the principal areas of disagreement  arising 
from these summaries are in relation to almost all aspects of the Project, including the cause, 
nature and significance of the effects as follows:   

[a] Cause of the effects:  
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[i] There was disagreement as to whether the likely effects are due to the 
Basin Bridge per se and/or the other elements associated with the 
Project such as the Northern Gateway Building, the building under the 
Basin Bridge/green screen, the Park Extension and plaza and other 
landscaping;   

[ii] Those in support said that, whilst there would be adverse landscape 
and visual effects arising from the Basin Bridge, it has been carefully 
designed to reduce those effects to the greatest extent possible, and the 
additional elements such as the Northern Gateway Building are largely 
mitigation measures to help further reduce the impact of the Basin 
Bridge and integrate it into the setting.  They also noted that there are 
positive benefits aligned with some of those elements, particularly the 
Northern Gateway Building, the plaza/landscaping and the Park 
Extension; and 

[iii] Those in opposition were of the view that the Basin Bridge, although 
well designed, would have significant adverse landscape and visual 
effects.  They stated that the Northern Gateway Building, the building 
under the Basin Bridge and the green screen generally increase the 
effects rather than mitigate them. There was, however, general 
acknowledgment of the positive effects of the plaza and landscaping 
and the Park Extension, although this support was conditioned by a 
belief that such improvements could (and should) accrue without the 
Project. 

[b]   Nature of the overall effects: 

[i] There was also disagreement amongst these discipline experts as to the 
nature of the effects; 

[ii] Without exception, those in opposition were of the view that the effects 
are overall negative; and 

[iii] The general tenor of those in support was that the effects range from 
positive to negative depending on the effect concerned and the location 
of the effects. 
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[c] Significance of overall effects:  

[i] Aligned with the above, there was disagreement about the significance 
of the positive and negative effects; 

[ii] Those opposing the Project described their overall rating of the effects 
with qualifiers including significant, major, severe and detrimental; 
and 

[iii] Those in support had significance ‘qualifiers’ ranging from minor 
positive to minor adverse through to moderate negative.   

[1345] Despite these opposing views, there was some agreement between the experts on how 
the effects should be considered on a  spatial basis.  T he experts agreed that effects would 
vary in the different locations, depending on the area in which they occur.  In broad terms, the 
different areas addressed by the experts were: 

[a] Northeast quadrant:  Ellice Street, northern half of Dufferin Street, Paterson 
Street. The experts agreed (with the exception of those experts noted) that the 
negative effects of the Project are greatest in the northeast quadrant (the 
Ellice/Paterson/Dufferin Streets area) of the Basin, and these effects are: 

[i] The dominance of a curved geometry and the creation of a landscape 
oriented towards vehicles [Ms Wraight, Mr Hardwick-Smith differed 
on the second part]; 

[ii] The permanent loss of the defined outer edge of the original rectangle 
of the Basin [Ms Wraight, Mr Hardwick-Smith differed];  

[iii] Amenity effects arising from the proximity of the Basin Bridge to 
residences; 

[iv] Access and amenity effects arising from the proximity of the Basin 
Bridge structures to non-residential activity; 

[v] Increase in traffic volumes; and 
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[vi] Effects on the connectivity, quality and safety (road safety and 
perceived risk of criminal behaviour) of the pedestrian environment. 

[b] North side of the Basin Reserve:  Buckle Street, from the NWM Park to the 
eastern side of Kent Terrace. The experts agreed (with the exception of those 
experts noted) that the negative effects of the Basin Bridge along the north 
side of the Basin are considered to be relatively less because:  

[i] The Basin Bridge in this section is horizontal and aligned with the Te 
Aro grid to the corner of Kent Terrace;  

[ii] In long and medium-range views along Kent and Cambridge Terraces, 
the Basin Bridge does not appear on the skyline [Mr Reid, Ms 
McCredie, Ms Weeber differed]; 

[iii] The Basin Bridge is partially screened by median trees and an existing 
gantry from different viewing distances and locations [Mr Reid, Ms 
McCredie, Ms Weeber differed]; 

[iv] The south edge of the Basin Bridge is aligned (more or less) with the 
original Buckle Street frontage (the original outer edge of the Basin 
Reserve square). The proposed new building on the corner of Kent 
Terrace and Buckle Street would reinstate the building frontages at the 
intersection, would enclose one of the piers and has the potential to 
activate that corner and would reduce some of the longer views along 
the underside of the Basin Bridge [Mr Reid, Ms McCredie, Mr 
Weeber, Ms Poff differed]; and 

[v] The headroom is higher under the Basin Bridge relative to the 
northeast quadrant. 

[c] Southeast quadrant:  This is the area of Dufferin and Rugby Streets outside 
St Mark’s School, Wellington College and Government House. The experts 
agreed that: 

[i] This area would experience a mix of some negative visual effects of 
the Basin Bridge and positive effects at street level; and 
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[ii] Overall, the effects in this quadrant are considered to be net positive 
provided further detailed design work is to be undertaken to enhance 
the final resolution of this area to improve thresholds to Government 
House and schools.  

[d] Southwest quadrant: The southwest quadrant is defined in broad terms as the 
western half of Rugby Street and all of Sussex Street.  The experts agreed that 
the Project is neutral in this area; however, some suggested that the southwest 
quadrant needs to be integrated into the Project to provide a consistent and 
cohesive outcome around the Basin Reserve.  It was suggested by some that, 
without any works in this area, the effect of the Project would be to reduce the 
through traffic yet retain the poor-quality environment in this particular 
quadrant. 

[1346] I found the above agreements from the experts on the spatial extent of effects to be 
useful in that it has enabled a focus on t he areas of contested issues in the northeastern 
quadrant and to a lesser extent the northern quadrant, which is, in fact, what I have done later 
in this evaluation.  

[1347] That aside, it was of considerable interest as to why, unlike any other topic in this 
inquiry, the polarisation of views was so accentuated on this topic compared to any other. For 
example, on the contested topic of heritage, there was a reduced range of evaluated effects 
mainly falling on t he negative side of the ledger.  S imilarly, for example, on t he 
transportation topic, all witnesses generally agreed on t he nature of the positive traffic 
benefits arising from the Project and their disagreement related primarily to the quantum of 
such benefits and how they were calculated as opposed to whether the benefits accrue in the 
first instance.    

[1348] In postulating as to the possible explanation for this extent of polarisation on t his 
particular effect, it is possible to identify two possible reasons.  They relate to the starting 
point of both sets of witnesses.  
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[1349] In terms of the starting point for the experts representing submitters in opposition, 
counsel for the Transport Agency, in their closing, suggested the following as a reason why 
the evidence for those experts was so polarised to the negative: 766   

 
The Transport Agency submits that the Board should prefer the evidence of the 
Agency’s witnesses, and that of Mr McIndoe, over that of witnesses for the other 
submitters. The Transport Agency’s witnesses all accepted that there would be some 
adverse effects from the proposal, and addressed both the adverse effects and 
mitigating factors in an objective manner. By contrast, the evidence of witnesses for 
the other submitters was characterised by: 

a. An unwillingness to admit to any positive attributes and a tendency to 
exaggerate negative effects; and 

b. A tendency on the part of some witnesses, to concentrate on theory and the 
generic effects of flyovers, rather than the particulars of the Project. 

[1350] Whilst it is difficult to unreservedly sanction the above, particularly the suggestion in 
(a), it is nevertheless notable that there did appear to be a theme in the evidence of those 
experts opposing the Basin Bridge that flyovers create inherent adverse effects, are contrary 
to best international practice and should not be tolerated given that they are being dismantled 
in other parts of the world.  Examples of these comments are: 

There will be major negative amenity issues with the Basin Bridge that will not be 
mitigated with the applicants Bridge form… Many similar Bridge developments 
have been demolished after a short time due to their high negative amenity 
issues.767  

My opinion is that to maintain the current ambience and integrity experienced from 
within the Basin Reserve grounds an at-grade solution is required.768  

The proposed grade separation at the Basin Reserve reflects its 1960’s genesis. It is 
now outdated.769 

Current international best urban design practice supports freeway systems 
between cities and towns but not in cities and towns. The last 20 years has 
seen the removal of many freeways within cities … The reason for their removal 
is the result of their detrimental effect on the precincts in which they are located and 
the overall disruption to the continuity of urban areas.770  

Freeways can be grade separated above or below ground or at grade. The key 
problem with all freeways is they sever one part of a city from another [often formerly] 
contiguous part of a city.771  

                                                 
766 Transport Agency, Closing Submission at [22.46] 

767 Weeber, EiC at [11.5] 
768 Poff, Rebuttal at [2.7] 
769 McCredie, Concise Witness Summary at [53] 
770 McCredie, EiC at [112]  
771 Ibid at [113] 
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We are talking about a flyover, aren’t we, I think that – sorry, I will change that – a 
flyover which is not current best practiced and a sensitive historic environment 
landscape, I struggle with professionally. It is not what I feel is appropriate in that 
landscape, as I explained in my evidence, why it is not appropriate in that 
landscape.772  

[emphasis added] 

[1351] Whether these comments meant that the witnesses presenting in support of the 
organisations they represented were predisposed to opposing a flyover per se, is not 
something that can be readily determined.  Of more importance is whether the Basin Bridge 
is representative of what the selection of quotations call flyovers or not.  C ertainly, the 
Transport Agency took exception to this and maintained that it is  first and foremost a 
structure that bridges the valley between the Mt Victoria major ridge and Mt Cook minor 
ridge.  The witnesses for the Transport Agency went as far as to term the structure an 
elevated street.  For the assessment that follows, it is a bridge (the Basin Bridge), and it is 
assessed on that basis without any regard to the rhetoric associated with flyovers.   

[1352] The other interesting part of the equation relates to the starting point for the expert 
witnesses for the Transport Agency and other parties in support (for example, the City 
Council).  In this respect, and as with the submitters in opposition, there was the suggestion 
that the assessment of some of the experts was contingent on a  starting assumption, in this 
case, that a grade-separated solution is necessary to address the problems and traffic network 
demands at the Basin Reserve location. 

[1353]  The following selection of quotations illustrate this point: 

The proposal essentially entails grade separation of westbound SH1 traffic from local 
north-south traffic. I understand from the evidence that such grade separation is 
necessary for transportation goals and for a mixed use southern ‘Growth Spine’.773 

… I understand that to effectively resolve the traffic issues within the Project Area (the 
primary driver for the Project) requires the grade separation of traffic. This could be 
achieved (theoretically) either above or below ground.774 

In reliance on evidence that the traffic flows cannot be remedied by other means, 
grade separation of this type is a necessary and viable option. Acceptability of this is 
subject to high quality design, which has been achieved, and all necessary mitigation 
which, with minor additions, will have been achieved.775 

                                                 
772 Transcript, Page 4894 
773 Lister, EiC at [2.2] 

774 Popova, EiC at [4.18](b) 

775 McIndoe, EiC at [18] 
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In the circumstances that the traffic flows cannot be remedied by other means, grade 
separation of this type is a necessary and viable option. Because elevation places the 
traffic route up into a more prominent view, high quality design is necessary.776 

[1354] As undertaken above with the submitters, the listing of the starting points of the 
witnesses for the Transport Agency is not to be critical of the Agency’s approach, but rather 
to acknowledge that these experts quite rightly established their assumptions clearly and 
logically at the inception of their briefs of evidence.  The absence of such transparency would 
have attracted criticism.   

[1355] This transparency was perhaps best summed up by Mr Brewer where he 
acknowledged that, from a pure urban design perspective, there is an option (Option D, an at-
grade solution) that would have fewer adverse effects but was not adopted for various reasons 
including inconsistency with local traffic objectives and (as explained by the Transport 
Agency) for reason of unaffordability. Mr Brewer said: 777  

From an urban design perspective, the evaluation of Option D during design 
development was an important process. It was the only at-grade option so 
represented the obvious urban design desire to avoid the amenity effects of a bridge. 
However, the at-grade intersection failed in terms of the Transport Authority's 
transportation objectives so was not taken forward for final consideration. 

[1356] Moreover, many of the witnesses for the Transport Agency went on to explain that, 
notwithstanding their acknowledged starting points, there are other landscape townscape and 
urban design reasons for supporting the Project that they assessed:   

[a] For example, Mr Hardwick-Smith explained the elevated Bridge as a response 
to landform: 778     

The Basin Reserve sits as a ‘Basin’ on the valley floor, approximately 
level with the predominant north-south routes along Kent/ Cambridge 
Terraces and Adelaide Road. 

This landform provides strong cues for: 

(a) The vertical hierarchy of movements (east-west above north-
south); and 

(b) The logical level/ location for grade separation to provide direct 
and legible movement links, with a clear reading and crossing 
experience of the Basin Valley between Mount Victoria and the 
National War Memorial ridge. 

                                                 
776 McIndoe, EiC at [46] 
777 Brewer, EiC at [2.2] 

778 Hardwick-Smith, EiC at [3.8 – 3.9] 
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[b] Similarly, Ms Wraight acknowledged historical land patterns and existing grid 
alignment as a rationale for an elevated approach:779  

To achieve a well-integrated road in the urban structure the following 
design concepts have been developed for alignment: 

(a) the horizontal alignment retains a close reference to the 
historical street alignment through Te Aro grid to Cuba Street; 

(b) the alignment of new structures (including Bridge, roads, 
landscape and new built edges) around the Basin strengthens 
definition of the “Basin square”; 

(c) reinforcing the qualities of this Cartesian approach to the urban 
grid by establishing a consistent vertical alignment for the 
Bridge, which is scaled to a consistent height plane around the 
‘Basin Square’; and 

(d) Utilising the underlying landform to achieve grade separation 
between flows of traffic. 

[c] Finally, on this matter, Mr Brewer saw the Basin Bridge as  a r esponse to the 
connectivity aspect of the urban form of Wellington when he said: 780   

While I am not a transport planning expert the realisation that the 
north-south alternative modes would suffer as much as westbound 
SH1 traffic was important that [the selected option] would not be 
inconsistent with the Growth Spine concept. 

[1357] For the forgoing reasons, whilst the above goes some way to explain their diverse 
range of evaluation findings from the witnesses, the starting point of either set of witnesses is 
not considered to be fatal to their positions and resultant assessments.  

[1358] Rather, the starting points merely reflect the transportation evidence for the Transport 
Agency/City Council/Regional Council versus the submitters in opposition, that is: 

[a] For the Transport Agency – that grade separation is necessary and would 
achieve significant gains; and  

[b] For the submitters in opposition – that there is no need for grade separation 
and grade separation would not achieve significant gains.  

                                                 
779 Wraight, EiC at [3.56] 

780 Brewer, EiC at [2.2] 
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[1359] Each set of witnesses (not surprisingly) has relied on t heir party’s transportation 
evidence to either accept that grade separation is necessary or that it is not; therefore leading 
to different starting points and ultimately different conclusions.  

[1360] It is difficult, at the general level at least, to provide a definitive preference for one set 
of views over another given the diverse starting points.  However, such a preference is more 
likely to emerge once a view on the transportation  issues has been formed and in particular a 
resolution is made on t he  debate between the relative merits of at-grade versus grade 
separated solutions (under Sections 171(1)(a) to (d)).    

[1361] The RMA anticipates this sort of approach given that the assessment of effects must 
have particular regard to Section 171(1)(a)-(d) matters. What can be said at this point is that 
the view from the Transport Agency is that, in terms of section 171(1):   

[a] The Project is consistent with the statutory and non-statutory documents under 
Section 171(1)(a) and (d);  

[b] That grade separation is necessary to meet the objectives of the work (Section 
171(1)(c)); and 

[c] The process of options assessment has been more than adequate and illustrates 
that the Project is the best alternative to achieve those  Project objectives 
(Section 171(1)(b)). 

[1362] Based on t he above, it seems that, should the conclusion be that the landscape, 
townscape and urban design effects are unacceptably adverse, then the later assessment of the 
section 171(a) to (d) matters (to which particular regard  must be had when considering such 
effects) could become highly determinative of the acceptability or otherwise of such effects.   

[1363] Accordingly, one of the following two alternative scenarios is likely to become 
pertinent and determinative of how these landscape, townscape and urban design effects are 
to be regarded: 

[a] Firstly, if it is found that grade separation is not necessary to fully achieve the 
objectives (sub-section (c)) and/or is not consistent with the statutory 
instruments and non-statutory documents (sub-section (a) and (d)), and/or the 
alternatives assessment was deemed to be completely inadequate (sub-section 
(b)), then the assessment of urban design/visual effects undertaken by the 
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Transport Agency (and the City Council) witnesses would need to be 
reconsidered or at least acknowledged that those assessments are less helpful 
to the Transport Agency’s aspirations of securing the designation.  

[b] Secondly, and conversely, if it is found that grade separation is necessary to 
achieve the objectives and/or is consistent with the statutory instruments and 
non-statutory documents and/or the alternatives assessment was deemed to be 
adequate, then the assessments of effects undertaken by the submitters (which 
adopted a starting point that challenged grade separation and embodied an 
inherent unease for flyovers) would need to be reconsidered or at least 
acknowledged that those assessments are less helpful to the opposing case.  

[1364] These are matters for later evaluation.  In the meantime and as a basis for considering 
the significance of the adverse landscape, townscape and urban design effects, I now  turn to 
the effects of the Basin Bridge in the contested areas; namely the design approach and in the 
identified quadrants.  

Finding 

[1365] On the question of the contested issues, I find that:  

[a] There is a wide and divergent range of assessment of the landscape, townscape 
and urban design effects in terms of their cause, their nature and their 
significance. To a large degree this reflects the different starting points of the 
parties and particular assumptions as to whether grade separation is necessary 
or not. This is essentially a transportation matter, and it is necessary to have 
regard to the findings in that section.  I return to this in the conclusion to this 
section and in my alternate view on transportation effects; and  

[b] The only agreement is that the effects differ depending on the quadrant of the 
Basin Reserve that they are experienced within, and in this respect, the effects 
are considered to be more adverse in the northeastern quadrant, less adverse in 
the northern quadrant and reasonably positive in the southeastern quadrant.  
The southwestern quadrant is neutral but, according to some witnesses, could 
be improved if the Project proceeds.   
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Question 3: What are the effects of the Basin Bridge on the receiving environment?  In 
particular, what is the nature and significance of the effects of the Basin Bridge in 
particular spatial locations? 

[1366] There are a n umber of sub-issues under this heading presented as the following 
questions: 

[a] Is the general design approach appropriate? (Question 3A); 

[b] What are the effects of the Basin Bridge on the Basin Reserve? (Question 3B); 

[c] What are the effects of the Basin Bridge in the northeastern quadrant? 
(Question 3C); 

[d] What are the effects of the Basin Bridge in the northern quadrant? (Question 
3D); and 

[e] What other effects of the Basin Bridge are apparent in other quadrants and 
from other perspectives? (Question 3E). 

Question 3A: Is the general design approach sound? Is a low-profile Basin Bridge 
preferable to an iconic structure?  

[1367] As the primary and most dominant new element introduced by the Project, it was not 
surprising that the Basin Bridge, and the manner in which it might be integrated into the 
Basin Reserve environment, was the focus of much evidence and debate during the hearing 
and indeed in the expert witness conferencing.   

[1368] Aside from the submissions that the effects of a bridge are significantly adverse and 
that there should be no Basin Bridge at all (i.e. that at-grade options or a tunnel or trench 
should prevail, a matter I return to later), another issue to emerge from the earlier synopsis of 
the evidence related to the type of bridge that might or might not be appropriate.    

[1369] This translated into the fundamental question as to what degree should the Basin 
Bridge (if it is  to proceed),  a nd its associated structures, be an ‘iconic’ form or ‘feature’ 
structure designed to heighten its profile and significance (as opposed to the proposed low-
profile, multi-span structure also before the Board)?  
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[1370] In considering this matter, two schools of thought were presented: 

[a] For the submitters in opposition, landscape/urban design experts expressed a 
variety of views, including that: 

[i] If it was proven that there is a need for grade separation and a bridge 
structure, a feature bridge was preferable; such a structure should have 
greater elevation to reduce shading and undercroft issues they perceive 
to be inherent with the low-profile option and to avoid any CPTED 
issues;  

[ii] Such a bridge could also incorporate some form of screening to avoid 
the need for the Northern Gateway Building and to provide shelter for 
cyclists and pedestrians from wind effects; and  

[iii] Evidence to this effect included statements from Ms Weeber, Ms Poff 
and Dr Menzies, who collectively did not support aspects of the Basin 
Bridge design. For example, they described the Basin Bridge as a 
bulky,781 obtrusive structure782 with incoherent design.783  However, 
Dr Menzies did accept that the design quality was good,784 and during 
cross-examination, Ms Weeber accepted that the design of the Basin 
Bridge should not attempt to be prominent in the landscape when 
viewed from the Basin Reserve.785 

[b] Conversely, the Transport Agency design team (Mr Hardwick-Smith and Ms 
Wraight) and the witness for the City Council/Basin Reserve Trust (Mr 
McIndoe) gave evidence that an iconic bridge design would be a mistake.  To 
this end, they said that the Project designers decided early in the process that a 
‘feature bridge’ is not appropriate in this location. In fact, it was very clear that 
the design team strived to propose a bridge design that optimises integration 
with landform and existing urban structure, complements rather than competes 
with the various existing iconic features and structures around it, and 
endeavours to minimise visual impact from critical viewpoints. The urban 
design and landscape witnesses for the Transport Agency expressed a firm 

                                                 
781 Weeber, Transcript 5190/l. 9 

782 Poff, Transcript 4846/l. 31 

783 Menzies, Transcript 5206/ll. 36 - 37 

784 Menzies, Summary at [3.1] 

785 Transcript 5224/l. 5 



 
 

408 
 

view that the design of the Basin Bridge itself incorporates a number of 
measures to integrate it into the Basin Reserve setting. The evidence to this 
effect included the measures described in the evidence-in-chief of Mr 
Hardwick-Smith and commented on by witnesses in their presentations to the 
Board.786 For example: 

[i] Mr Brewer’s evidence was that the ribs and cantilevered edge proposed 
would make the Basin Bridge appear visually lighter and contrasts with 
the more clunky unmitigated design that would usually be adopted.787  
He also said … the bridge design is of the highest visual quality I have 
seen for a Transport Agency road structure…;788 

[ii] Ms Popova’s evidence was that the Basin Bridge is a relatively thin 
structure, compared to what could have been proposed;789 and 

[iii] Mr McIndoe commented that the Basin Bridge achieved a high quality 
of design.790  

[1371] I acknowledge these competing views and the fact that the appearance of the Basin 
Bridge has been the focus of considerable design attention and review. On balance, however, 
I accept that, if there is to be a bridge in this locale, then a low-profile design is more 
appropriate in this context.  

[1372] Based on the evidence of the Transport Agency design team and Mr McIndoe, I have 
determined that, in the event that a bridge is necessary to meet the objectives of the Project, 
then a low-profile bridge is preferable to an iconic structure as a result of the following 
largely undisputed factors that comprise the receiving environment: 

[a] The intensity and significance of several existing ‘iconic’ features and 
structures in the immediate vicinity, such as the Basin Reserve, the RA Vance 
Stand, the National War Memorial and Carillon, Government House, and 
NWM Park, as well as other established conditions such as the built and 
landscape edges to the Basin Reserve and its surrounding streets; 

                                                 
786 Hardwick-Smith, EiC at [3.30] – [3.93] 
787 Transcript 4286/ll. 21 – 24 
788 Brewer, EiC at [2.4] 
789 Transcript 4347/l. 28 
790 McIndoe, Summary and Supplementry Evidence at [9] 
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[b] The significance and nature of the Kent and Cambridge Terraces corridor and 
its relationship to the Basin Reserve and the Mt Cook hills beyond; 

[c] The close proximity and sensitivities of the finer-grained, residential-scaled 
neighbouring Mt Victoria precinct;  

[d] The scale, length, capacity and geometric requirements of the new structure; 
and  

[e] The opportunities presented by the existing landscape, topography and city 
form for integration. 

[1373] The key factors that have influenced my findings on this particular matter  include: 

[a] The well documented evidence of Ms Wraight and Mr Hardwick-Smith, 
particularly in terms of how the design process evolved and the role of the 
initial scoping exercise that ultimately formed the basis for the Urban and 
Landscape Design Framework that underpins the Basin Bridge design; and     

[b] The evidence and relevant expertise of the City Council witness, Mr McIndoe, 
in this matter.  M r McIndoe is not only an experienced urban designer in 
Wellington but he is also the author of the Central City Urban Design Guide 
within the District Plan and an independent member of several Urban 
Technical Advisory Groups around the country (including in Wellington).  Mr 
McIndoe and Ms Weeber were the only evaluative witnesses to have assessed 
the Basin Bridge structure against the Central City Urban Design Guide.  Mr 
McIndoe’s conclusions on this were informative and determinative. 

[1374] For the forgoing reasons, I conclude that, if there is to be an elevated structure in this 
environment, the most appropriate form of structure is a high-quality, low-profile, multi-span 
structure that crosses the valley in an uncomplicated manner in order to integrate with the 
various conditions that it traverses. I record that this approach was endorsed by the City 
Council Urban Design Review Panel in their review in March 2013. 

[1375] Having reached this conclusion, the next question is, despite a low-profile structure 
being the best design option, are the effects associated with such a structure capable of being 
ameliorated to an appropriate level.  It is to this central question that I now turn to.  



 
 

410 
 

Finding   

[1376] On the contested issue of (in the event that there is to be a bridge) whether a low-
profile bridge structure is preferable to an iconic structure, I find in favour of the former.  In 
other words and from a design approach point of view, I accept the overriding design 
objective of the Transport Agency791 is to integrate the Basin Bridge with the local land form 
and urban structure of the city, rather than create an iconic structure, is appropriate in the 
circumstances of the receiving environment.  

[1377] I agree that: 

[a] This is best achieved at a broad scale by its horizontal alignment with the city 
grid and vertical alignment with the topography and other existing landscape 
and building elements; and 

[b] At a more detailed level, I find (based on the evidence of Mr Hardwick-Smith, 
Ms Wraight and Mr McIndoe), that integration is achieved by the design and 
configuration of aspects such as the Basin Bridge soffit and support structure.  

Question 3B: What are the effects of the Basin Bridge on the Basin Reserve?   

[1378] This issue can be largely distilled into two sub-issues, namely: 

[a] The impact of the Basin Bridge on the primary function of the Basin Reserve 
as an internationally important cricket ground; and 

[b] The impact of the Basin Bridge on the amenity of the Basin Reserve as a 
reserve and public open space. 

[1379] For completeness, I note that, whilst I do assess the impact of the Northern Gateway 
Building in its own right later in this section of the decision (in terms of external impacts 
outside of the Basin Reserve), the focus of this current assessment of the impact of the Basin 
Bridge and Northern Gateway Building is solely on the internal function and amenity of the 
Basin Reserve.   

                                                 
791 Transcript 3914/ll. 4 - 5; Hardwick-Smith, EiC at [3.34] 
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[1380] In defining this issue as above, I also note that the effect of the Basin Bridge (and by 
implication the Northern Gateway Building), on the built heritage values associated with the 
Basin Reserve are considered separately in this decision. In saying this, I observe two 
important points:   

[a] Firstly, the inputs to these evaluations are similar.  In other words, although 
these evaluations are conducted separately, the approach to the assessment of 
effects is essentially the same; it is largely an issue of dominance which is first 
and foremost derived from a visual/landscape assessment.  Moreover, and the 
key question is the same in both situations; namely, do the Basin Bridge and 
the Northern Gateway Building have a dominating (and therefore adverse) 
effect on the values associated with the Basin Reserve?; and   

[b] Secondly, where there is a p otential difference in the evaluation, this is 
explained by the different type of resource under consideration. For example, 
in the exercise on landscape, it is the amenity values of the resource that are 
under consideration, whereas in the heritage evaluation, it is the effects of the 
Project on built heritage.  Whilst that may sound overly obvious, I do make the 
preliminary observation that, whilst the nature of the impact of visual 
dominance may be the same for both resources (i.e. whilst the effect of two 
new structures are either dominant or not on the amenity and heritage 
resources), it is not inconceivable (nor inconsistent) for a finding that the 
significance of those visual effects is found to be different in each of the 
amenity and heritage evaluations.  That merely reflects the differences in the 
statutory importance of the amenity and heritage aspects to the environment 
and their relative positioning in the scheme of Part 2 of  the RMA.  I cover 
these matters further in the section outlining my alternate view and in my 
overall evaluation/judgment. 

[1381] Returning to the impact of the Basin Bridge on the primary function of the Basin 
Reserve as an internationally important cricket ground, I can say that, in the two sub-issues 
outlined above, the focus is on one of the key mitigation elements of the Project; the Northern 
Gateway Building:  

[a] In the first sub-issue (the impact of the Basin Bridge on Basin Reserve cricket 
function), the particular focus is on the extent to which the Northern Gateway 
Building plays a mitigation role in reducing the impact of the Basin Bridge on 
the cricket function of the Basin Reserve (and therefore, in a w ay, it is 
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tantamount to whether it is successful in protecting the heritage function of the 
Basin Reserve given cricket and heritage are so closely aligned); and 

[b] In the second sub-issue, the focus is whether, in achieving its mitigation role, 
the Northern Gateway Building has positive or negative effects on the Basin 
Reserve’s internal ambience (noting that I consider this for the external 
ambience also later).  

The impact of the Basin Bridge on Basin Reserve cricket function 

[1382] On sub-issue 1, t he question is, in relation to visual impacts, what is necessary to 
avoid the traffic on the Basin Bridge and at ground level (e.g. emergency vehicles, sunlight 
reflections or sudden traffic movements) being able to be viewed in such a manner that could 
distract batsmen and/or other sports people during sporting fixtures?  

[1383] On this I can simply say that I adopt the findings on cricket impacts in the heritage 
section of this decision that the Northern Gateway Building by and large achieves the 
screening purpose necessary to avoid such distraction.  This is largely based on the 
uncontested evidence of the Basin Reserve Trust witnesses associated with cricket. The 
cricket evidence from the Basin Reserve Trust is preferred to the evidence of Dr Sanderson 
for the Applicant, who generously acknowledged that, despite his technical evidence in 
respect to ophthalmology, he should defer to cricket experts on the extent of the length of 
screening necessary to avoid distracting movement on the Basin Bridge for cricket players.   

[1384] The cricket evidence was that the Northern Gateway Building needs to be of 
sufficient dimensions to screen views of the Basin Bridge and moving traffic on it – for the 
batsmen, players and spectators. By clear implication, I therefore accept that this necessitates 
the need for a 65m long Northern Gateway Building. This was the unanimous position of the 
cricket witnesses.  For completeness, I note that this aligned with the urban design evidence 
of Mr McIndoe who advised that a 65m long Northern Gateway Building has an 
approximate, but not exact geometric fit with the corridor width of Kent and Cambridge 
Terraces.792   

[1385] Before leaving this topic, I acknowledge that, both during the joint witness 
conferencing and during the hearing, there was some discussion by some landscape witnesses 

                                                 
792 McIndoe, Summary and Supplementry Evidence 
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about alternative screening options to the Northern Gateway Building. As a general rule, two 
alternatives were considered. These were:  

[a] Permanent screening on the Basin Bridge; and 

[b] Temporary screens also attached to the Basin Bridge during major cricket 
games. 

[1386] Whilst only cursory consideration was given to these alternatives, there appeared to 
be a m ixed response to those alternatives from witnesses in opposition to the Northern 
Gateway Building. These responses ranged from lukewarm support to no s upport at all.  
Conversely, the Transport Agency witnesses were uniform in their response, which was 
firmly opposed to both alternatives.  The mixed and lukewarm responses by opposition 
witnesses is very understandable given that this solution effectively translates to placing 
further elements on the very structure (the Basin Bridge) that they have been fundamentally 
opposed to from inception. In other words, this was almost tantamount to asking them to 
mitigate an effect on the Basin Reserve that arises from a structure that they do not support 
but would mean that further bulk is being added to that very structure.  Their dilemma is 
clear.   

[1387] My response to these alternatives is firstly to acknowledge that all witnesses agreed 
that screening at source (i.e. on the Basin Bridge) is generally the most valid approach and 
often optimal.  However, I was not convinced it would be in this situation for the following 
reasons:   

[a] Screening on the Basin Bridge would enlarge its bulk and height, thereby 
increasing its visual impact; and  

[b] It would be a departure from the desirable minimalist aesthetic design ethos of 
the Basin Bridge canvassed extensively earlier in this decision and which was 
found to be preferable.  

[1388] Ultimately, however, screening on the Basin Bridge is not necessary as a b etter 
alternative exists with the Northern Gateway Building, which contributes to an enhanced 
Basin Reserve entrance and significantly to a cricket-support function. 
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Impact of Basin Bridge Project on internal amenity of the Basin Reserve 

[1389] As to the second sub-issue (the effect of a 65m long Northern Gateway Building on 
the Basin Reserve’s internal ambience), the question is whether the Northern Gateway 
Building would detract from the amenity value of the Basin Reserve as a p eaceful and 
enclosed recreational sporting venue and public open space. 

[1390] The particular effects identified and my comments on the nature and significance of 
these are as follows:  

[a] Relationship to internal spatial organisation of the Basin Reserve: 
Submitters for the opposition such as Ms McCredie793 contended that the 
Project destroys (and the Northern Gateway Building in particular 
undermines) the internal organisation of the cricket ground. Mr McIndoe for 
the City Council disagreed.794  

My position is: 

[i] I acknowledge that it is not uncommon for buildings to be placed 
around the edge of cricket grounds, and they typically have a plan form 
that is either radial, to relate to the curvature of the cricket oval, or 
rectilinear to relate to the rectilinear geometry of the street outside. Mr 
McIndoe said the RA Vance Stand is an example of the former 
approach and the Museum Stand follows the latter approach.  He said 
both are acceptable approaches, and the radial approach is taken with 
the proposed Northern Gateway Building. I accept that;  

[ii] I agree that the structural organisation of a circular ground with a 
perimeter path of northern and southern spectator entries remains 
unchanged. The Northern Gateway Building adds to the extent of 
perimeter edge definition already in place. This change is positive, 
albeit minor; 

                                                 
793 McCredie, at [161] and [162] 

794 McIndoe, EiC at [38] 
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[iii] I accept that there is no change to general spectator facilities, and an 
improved entry remains in the same location meaning that the internal 
organisation of the Basin Reserve is neither undermined nor destroyed; 

[iv] I agree that there is a clear difference between the generally embanked 
and planted east side of the Basin Reserve and the generally built west 
side. Our site visits confirmed this. However, I also note that there is a 
merging and overlap rather than a clear break between these 
conditions. The facts presented at the hearing were that the planted 
portion of the Basin Reserve currently comprise 53% of the perimeter. 
The 65m long Northern Gateway Building option reduces the 
proportion of this vegetation to 48% of the perimeter. I accept that this 
change is minor and maintains the Basin Reserve’s general character; 

[v] I do accept that there would be tree removal to accommodate the 
Northern Gateway Building (three trees). I accept that the removal of 
these trees would change the character of that part of the Basin Reserve 
but this is reinstated with new planting along the edge of the street.  
Overall, the effect is neutral, albeit that the new plantings would take 
some time to establish. 

[b] The Dominance of the Northern Gateway Building in the Basin Reserve: 
Some submitters in opposition contended that spectators … may be repelled 
by the height, proximity and perceived enclosure and confinement caused by 
the Northern Gateway Building.795 It was also suggested that the Northern 
Gateway Building does not marry with other features and the proportions do 
not match the shape and form of other structures.796 The message was that, 
while the Northern Gateway Building provides some amenity, its overall effect 
is a diminished quality of grounds.797 Mr McIndoe798 argued to the contrary.  

 

 

                                                 
795 Menzies at [3.3.8] 

796 Poff at [8.15] 

797 Poff at [10.3] 

798 McIndoe, Rebuttal at [40] 
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My findings on this are: 

[i] I agree that the bulk and form of any building needs to achieve a match 
(that is to ‘replicate’) in order to relate well to an existing setting. This 
is particularly so when, as in this case, the setting is diverse; and 

[ii] I accept that the building is in scale and that spatial 
enclosure/confinement around the periphery of a cricket ground is a 
positive attribute. 

[c] Actual or perceived privatisation of public space: There was some 
suggestion that the placement of a building that is not publicly accessible in a 
reserve/open space is contrary to the spirit of a public reserve.  I would agree 
that this effect would be negative should any building substantially reduce the 
amount of space accessible to the public.  

In this instance, however, the evidence was that:   

[i] The proposed Northern Gateway Building makes a n egligible 
difference to the amount of public open space available at ground and 
would, by providing a larger-scale entrance space with shelter over, 
enhance that space to some degree; 

[ii] At upper levels, at least half of the volume accommodates new 
changing and lounge facilities for the players, which are an essential 
component of the functionality of the Basin Reserve.799 I agree it is  
unreasonable to expect such facilities are continuously publicly 
accessible; and 

[iii] Basin Reserve Trust witnesses gave evidence that the use of the upper 
level for community functions and meetings is a strong possibility. 
This is a positive social/community effect. 

[d] Increased spatial enclosure of the Basin Reserve cricket ground:  It was 
suggested that the Northern Gateway Building would increase spatial 
enclosure around the edge of the ground.  On this I agree with submitters that 

                                                 
799 McIndoe EiC [70.10] 
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the Northern Gateway Building would read as another pavilion placed at the 
perimeter.  

I comment that:   

[i] This is a positive effect on the Basin Reserve given that the very nature 
of a cricket ground is to place raised embankments with or without 
built forms such as grandstands and other buildings around the 
perimeter, with all of these facing towards the centre of the ground; 
and 

[ii] As indicated in the previous outline of the District Plan, the provisions 
of the District Plan anticipate buildings for recreation purposes in this 
open space-zoned Reserve.  Whilst the permitted height limit at 10m is 
2m less than the proposed height of the Northern Gateway Building, 
there was no evidence to suggest that the net effect between the 
proposed building and one generally anticipated by the District Plan is 
a major tipping point on this issue of spatial enclosure within the Basin 
Reserve.  

[1391] On the above basis, the nature of the evidence on t his second sub-issue does not 
convince me that the impact of the Northern Gateway Building on the amenity of the Basin 
Reserve as a reserve and public open space is such that it cannot be accommodated.  I find 
that the Northern Gateway Building would maintain the ambience and integrity of the Basin 
Reserve ground from within. 

Findings 

[1392] A 65m long Northern Gateway Building is essential to maintain the ambience and 
integrity of the Basin Reserve ground from within.  A building this length:  

[a] Is necessary to screen views of the Basin Bridge from inside the ground and 
for spectators and because a 65m length relates geometrically to the corridor 
width of Kent and Cambridge Terraces;  

[b] Would not detract from the amenity value of the Basin as a p eaceful and 
enclosed recreational sporting venue and public open space; and 
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[c] Is a positive effect in its own right in terms of its contribution to improved 
amenity at the Basin Reserve entrance and also in terms of its functional 
relationship with the game of cricket at the Basin Reserve.   

Question 3C: What are the effects of the Basin Bridge in the northeastern quadrant? 

[1393] The adverse effects in the northeast quadrant of the Basin Reserve (the 
Ellice/Paterson/Dufferin Streets area) were clearly identified at the urban design expert 
conferencing and were agreed to be greater than in any other area around the Basin Reserve.  
In addition, there was, as will be evident from the earlier summary of witnesses’ positions, 
extensive evidence on this contested issue at the hearing.  The urban design and landscape 
witnesses expressed a range of assessments as to the effect of the Basin Bridge within the 
valley and at the entrance to the Basin Reserve.  They all acknowledged there would be 
adverse visual and amenity effects resulting from placing the Basin Bridge in the location 
proposed.  This was acknowledged by the Transport Agency in its Opening Statement.800  

[1394] Whilst the experts all agreed that a bridge in this location would have adverse effects, 
they disagreed about the nature and significance of those effects.  This creates a considerable 
difficulty in selecting a basis from which to prefer a particular position.   For this reason, and 
in this situation, I have briefly cited the nature of the agreed effects and attempted to make 
some judgments regarding them based on the preceding description in this section of 
‘filtering’ factors such as:  

[a] The existing environment;   

[b] The permitted baseline; and  

[c] The degree of mitigation inherent in the Basin Bridge design.   

[1395] Further, I have endeavoured to reach some conclusions as to the significance of the 
effects in this quadrant.  In doing so, I acknowledge the role of the following in assisting the 
evaluation: 

[a] The Truescape photo simulations and drive-through imagery; 

                                                 
800 At [23.20] 
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[b] The representations of submitters at the hearing who live and travel through 
this complex locality; and 

[c] The various site and route visits undertaken by the Board, including to the 
Grandstand Apartments and Ellice Street, on several occasions.   

[1396] The particular effects identified and my commentary on the nature and significance of 
the effect of the Basin Bridge are as follows:  

[a] The dominance of a curved geometry and the creation of a landscape oriented 
towards vehicles:  

I comment that:  

[i] This is a direct consequence of bringing both directions of SH1 travel 
through the single corridor here. I agree that the elevated curved 
components of the Basin Bridge would be prominent in views here, 
with those views down Ellice Street being the most sensitive;  

[ii] The view down Ellice Street and from the houses at its base would 
tend to be dominated by the elevated cycleway/walkway.  I accept that 
this adverse effect is partly mitigated by tree planting immediately 
adjacent to reduce the visual impact of vehicles, but nevertheless it 
does represent a significant change; and 

[iii] Although the visual simulations demonstrate the potential screening 
effectiveness of trees, the views of and to the Basin Bridge from some 
positions would not be completely and permanently obscured by the 
planting, and the planting would take some time to establish.  

[b] The permanent loss of the defined outer edge of the original rectangle of the 
Basin Reserve:  

[i] I agree this is a potential effect.  However, because of the following 
factors, I consider this effect is not of major significance: 
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[ii] This is an effect particularly notable at plan level.  A s such, I agree 
with Mr McIndoe that this is more of theoretical than experiential 
relevance; and  

[iii] In addition, the defined outer edge has been lost for some time, and 
this loss would also be experienced at the northwest corner of the 
Basin Reserve also where the Park Extension connects down to 
Cambridge Terrace (i.e. a loss from a positive contribution in that 
instance).  

[c] The footprint of the Project would be increased as the footbridge and road 
bridge diverge:   

I accept this and agree the effect contributes to a landscape oriented towards 
vehicles.  I make the following observations: 

[i] The experts agreed that the visual impact of the overhead Bridge 
structure here is exacerbated by the separation of the cycle/pedestrian 
way from the vehicle component of the Basin Bridge;  

[ii] The advice from Transport Agency and the City Council was that any 
attempt at a r adical change in level or alignment would negate the 
benefits of this footbridge, as when walkways become inconvenient, 
unclear and involve a change in levels, fewer people would use them;  

[iii] Given the above two factors, the question arises as to whether this 
route and alignment including separation is necessary to ensure that 
this shared route is on the left-hand side of the highway and able to 
connect with  any future  existing tunnel walkway, and any new future 
vehicle tunnel, on i ts way across to the eastern suburbs.  In other 
words, are the actual and potential benefits of the shared pathway 
(covered in the transportation section of this decision) sufficient to 
mitigate or remedy this effect; and   

[iv] Short of requiring the modification of the NoR to alter the route of the 
shared pathway (or ultimately cancelling the NoR), it is accepted that it 
is best not to ‘fiddle’ with this element of the Project and accept that 



 
 

421 
 

the benefits of this cycle/pedestrian way would not be fully realised 
until (if and when) the Mt Victoria Tunnel is duplicated.   

[d] Amenity effects arising from the proximity of the Basin Bridge structure to 
residences:   

In  considering this, I found that: 

[i] This is a v ery real potential impact and particularly affects two 
properties; namely the Grandstand Apartments and the closest of the 
Mt Victoria residences (at 21 and 23 Ellice Street, owned by Mr & Mrs 
Halakas); 

[ii] The Truescape simulations demonstrate that these adverse view effects 
would be significant, particularly for some views from the Grandstand 
Apartments. The agreed evidence was that these effects are only partly 
mitigated by the proposed green screen. This screen would filter views 
out, but apartment residents would remain aware of the Basin Bridge, 
traffic on it and the Northern Gateway Building. (I return to this matter 
presently);  

[iii] I also note that many of the apartment owners presenting at the hearing 
opposed the green screen and raised issues about its impact on daylight 
admission and plant material debris. They also raised questions about 
its maintenance.  I also  address those matters later in the consideration 
of the mitigation properties of the four non-bridge elements associated 
with the Project, but for the present purpose, I have  assumed that there 
is some screening utility with this structure; 

[iv] Aside from its role as a mitigation measure, I accept that the green 
screen would also provide some external visual benefit, acting as a 
landmark or visual event along the edge of the highway and enhancing 
the experience for people entering the city centre by this route. I also 
accept that most experts acknowledged that the screen has a role (along 
with the building under the Basin Bridge) in addressing the missing 
articulation on the former Bogart’s Corner site and that it p rovides a 
degree of volumetric modulation for the Basin Bridge; and 
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[v] I accept that the apartments at the corner of Paterson and Dufferin 
Streets would also be potentially affected by the increased presence of 
traffic lanes. However, I note that it was generally agreed that this 
effect would be minor as the new traffic lane accommodates, in a 
slightly more distant location, State Highway 1 traffic that would have 
once waited at the traffic lights and passed by immediately next to 
these dwellings.  

[e] Amenity effects arising from the proximity of the Basin Bridge structure to 
non-residential activity:   

On this matter, I comment as follows: 

[i] Adverse effects of potential visual dominance of the Basin Bridge were 
raised in submissions by Regional Wines and Spirits and by St 
Joseph’s Church. However, the Regional Wines and Spirits submission 
was withdrawn.  For the record, I do note that the Regional Wines and 
Spirits Limited building is set back behind a parking forecourt so is 
less likely to be affected by movement infrastructure (in this case, the 
elevated walk/cycle way) than it would otherwise; and  

[ii] St Joseph's Church submission was also resolved with the exception of 
an issue relating to potential encroachment on that property by the 
shared pathway.  Again for the record, I note that the St Joseph’s 
Church building is shaped in plan to relate to the curve of the highway. 
It is therefore possible that this may at least partly compensate for the 
change in outlook from the building and the reduction in privacy as 
motorists are brought closer to this building.  

[f] Effects on the connectivity, quality and safety (road safety and criminal 
behaviour) of the pedestrian environment:  

My position on this is that: 

[i] In terms of connectivity, this has been assessed by the Board in the 
transportation section, and I simply note here that it stands to reason 
that having considerably less traffic circulating around the roundabout 
at grade is a precursor for some improvement in the pedestrian 
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environment. Furthermore, it is accepted that the proposed layout is 
logical, clear and legible with crossing facilities in convenient 
locations; and  

[ii] In terms of crime, there was uncontested expert evidence given by the 
Transport Agency in the area (Mr Stoks).  He supported the design of 
the Project and the need of  f urther refinement through the ULDP 
(which he noted would be a requirement of the conditions of consent). 
He and other landscape experts supported the proposed landscape 
design including planted abutments that reduce or eliminate 
opportunity for graffiti.  

[g] Effects resulting from an increase in traffic volumes from both westbound as 
well as eastbound traffic moving through this corridor:   

I accept that:  

[i] This is experienced mostly as an adverse effect with noise and air 
quality (discussed under the heading of operational effects as opposed 
to visual impact) given that the grade separation of traffic flows would 
reduce the effect experienced at ground.  I also agree that such effects 
can be expected to have an adverse effect at this corner of the Basin 
Reserve and particularly on the Grandstand Apartments.  My findings 
on that matter are also covered under operational effects where the 
Board finds that they are no more than minor; and   

[ii] This effect may be offset by the enhanced conditions around the other 
parts of the Basin from which SH1 westbound through traffic has been 
removed, albeit I readily accept that this does not assist the situation 
for the Grandstand Apartments.   
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[1397] From the above, it is clear to me that, whilst there are a number of adverse effects in 
this quadrant, the key unresolved effect relates to the impact on amenity of the residential 
inhabitants of the locality.  Ms Popova for the Transport Agency readily acknowledged this 
when she concluded that:801  

[a] The visual effects for most residents in the wider vicinity of the Project would 
not be significant, due to distance and foreground elements that would reduce 
the visibility of the Basin Bridge; and 

[b] The adverse visual effects would be of much greater significance for the 
residents/occupiers of a relatively small number of properties nearby the Basin 
Bridge.  The design of the Basin Bridge, the building under the Basin Bridge 
and the green screen and proposed landscape work would soften and partly 
screen the Basin Bridge structure in views from these properties.  However, 
for the properties in the immediate vicinity of the Basin Bridge (21 and 23 
Ellice Street and Grandstand Apartments), the effects would be unable to be 
fully mitigated due to the proximity of the Basin Bridge and limited mitigation 
opportunities. 

[1398] Further, in respect to this issue, I  record that:    

[a] For the Grandstand Apartments, and aside from the construction and 
operational noise issues (dealt with separately in this decision), I acknowledge 
the concerns made in submissions from the Body Corporate and the individual 
owners/occupiers that spoke in support of their submissions at the hearing.  
Our visits to the apartment building combined with the visual images certainly 
provided a reasonable indication of the likely visual effects of an elevated 
bridge that, at its closet point, is 8m from the edge of the building (particularly 
the loss of view from south-facing windows); and   

[b] For properties in Ellice Street, particularly in lower Ellice Street, such as the 
Halakas’ properties, I acknowledge the long-standing history of the area and 
the endeavours of many to maintain this pre-1930s housing stock.    

[1399] In terms of the above, I firstly agree that there would be adverse visual impacts on 
these properties.  It would, however, be remiss of me not to acknowledge (as the Transport 

                                                 
801 Popova, Concise Witness Statement at [13.5] 
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Agency witnesses emphasised) the existing environment and the permitted baseline (as 
indeed has been canvassed earlier in this section), namely that:  

[a] Both of these property groupings are located within an existing busy traffic 
environment that has a measure of degradation and that any assessment of 
effects on amenity must acknowledge this; and   

[b] (For the Grandstand Apartments at least) I must also acknowledge (as indeed 
is acknowledged by many of the apartment owners themselves) that the 
District Plan anticipates the loss of views as a result of any 18m high building 
establishing on the former Bogart’s Corner site, which is zoned Central Area 
as opposed to residential. 

[1400] The question therefore is whether these effects are of such magnitude as to either 
preclude the Project from proceeding and/or to warrant further mitigation. On the former 
matter, I do not believe that the effect on residential amenity in this planned and well 
established mixed-use environment alone is sufficient to result in a decision to cancel the 
NoR.  On the latter matter, I was interested in the initial position of the City Council design 
expert Mr McIndoe where, in his summary evidence regarding the northeastern quadrant (and 
particularly Ellice Street), he said: 802   

The concentration of negative effects here warrants further design investigation.  This 
would primarily include a building at the lower end (and south side) of Ellice Street to 
see whether the visual effect of the Bridge here can be further reduced.  Such an 
investigation would either demonstrate a better solution, or give confidence that the 
optimal design/mitigation solution has been achieved with the proposed line of trees. 

[1401] During examination, Mr McIndoe clarified that he was not advocating for a position 
that a building on Ellice Street is a vital mitigation requirement.  Rather, he went to some 
length to explain that, at the time the City Council submission was formulated, he considered 
that  some further investigation of the proposed planting options against another options such 
as a new building may be useful.  He also clarified that, whilst he accepted that, over time, 
the Transport Agency’s preferred option of screening by trees would be successful, the 
alternative screening method (an additional building) was suggested only if a more immediate 
solution was ultimately deemed to be critical.  

[1402] Mr McIndoe also noted that there is nothing precluding a building being 
proposed/established in the future if such is deemed to be necessary and that the ULDP 

                                                 
802 McIndoe, Summary of Evidence at [13.3] 
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framework as part of the conditions would provide an appropriate process for that to be 
considered.  In any event, I note that the City Council subsequently advised that they were no 
longer pursuing that relief in their submission, and as such, I have not taken the matter any 
further. 

[1403] Returning to the question posed three paragraphs ago, I conclude that it is not possible 
to make a final determination on the outcome of the NoR based solely on this primary issue 
(the urban design/landscape effects in the northeastern quadrant).  R ather, it is possible to 
make a finding on what was set out at the beginning of this section and that is to describe the 
nature and significance of the effects in the northeastern quadrant.  

[1404] To this end, I record the following findings:  

[a] Inevitably, due to its size and nature, the Basin Bridge gives rise to visual 
effects and effects on the existing townscape in this quadrant;  

[b] The Transport Agency has endeavoured to optimise mitigation opportunities 
within the Project area (particularly with bridge design) and to reduce adverse 
effects to the fullest extent possible;  

[c] There would be residual visual effects on c ertain immediate neighbours (for 
instance, Mr and Mrs Halakas and Grandstand Apartments), which cannot be 
completely mitigated in this quadrant – the Transport Agency acknowledged 
this; and  

[d] The experts could not agree on the significance of the effects in this area other 
than they would be negative.  They range from Mr Lister’s acceptance that the 
Project would have more than minor adverse effects803 to severe negative 
according to Ms Weeber804. Ms W raight’s assessment at moderately 
negative805 was the middle ground in this range, and may well be a reasonable 
expression of the overall significance of effects in this most affected quadrant.  

[1405] Regardless of which evidence is preferred, I accept the evidence for the Transport 
Agency that effects have been mitigated to the greatest extent possible in this quadrant and 
importantly that such effects are localised. I say this because the effects in the northeastern 

                                                 
803 Transcript 4794/l. 46 

804 Weeber, Summary of Evidence at [2.3] 

805 Transcript 3407/l. 6 
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quadrant, particularly in Ellice Street, are of local rather than city-wide significance. That is 
because the visual effects are experienced in a s eries of relatively confined, local 
neighbourhood views. 

Findings 

[1406] I come to the  following conclusions about the landscape, townscape and urban design 
effects in this quadrant: 

[a] The northeast quadrant, around Ellice Street and including the Grandstand 
Apartments, would experience adverse landscape effects that have not been 
fully mitigated.  There would be positive effects arising from westbound State 
Highway 1 traffic being removed from around other parts of the roundabout as 
well as the landscaping improvements at ground level.  These positive effects 
may partially assist in ‘offsetting’ some of the adverse effects in this quadrant. 
Further mitigation would result from the various elements of the Project, 
particularly the design aesthetic of the Basin Bridge and the building under the 
Basin Bridge/green screen; and  

[b] The degree to which these residual non-mitigated effects are determinative 
would ultimately depend on the findings that are made in respect to the other 
tests of section 171(1) which I have particular regard to when considering 
effects.  Factors such as the degree to which the Project is necessary to achieve 
objectives of the work, the adequacy of the assessment of any alternatives that 
meet the Project objectives but that may have lesser effects and the strategic fit 
of the Project with the RMA statutory instruments, and non-RMA statutory 
instruments and non-statutory documents, would be determinative in this 
matter. I address these matters in my overall evaluation at the end of this 
section and also in my Alternate View at the end of the substantive decision.  

Question 3D: What are the effects of the Basin Bridge in the northern quadrant? In 
particular, what are the adverse effects on north-south physical and visual connectivity?  

[1407] The adverse effects in the northern quadrant and on the north-south linkage (the Kent 
Terrace to Adelaide Road linkage) were well canvassed in the urban design expert 
conferencing and were subject to diverse opinions at the hearing. As earlier mentioned, 
however, there was general agreement that the effects in this quadrant are likely to be lesser 
than in the crucial northeastern quadrant discussed previously.   
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[1408] The particular contested issues identified and my findings on the nature and 
significance of these was limited to the following three matters:   

[a] North-south visual connectivity – view shafts: I comment as follows:  

[i] Several submitters contended that the Project has extensive and varied 
impacts on vi ew shafts along the Kent and Cambridge Terraces and 
detracts from any civic desire to create a boulevard effect down that 
corridor.  For example, Ms McCredie suggested that view shafts and 
view sheds are particularly important in Wellington and should be 
retained.806 She also said the Basin precinct is the focus of numerous 
views and v iew shafts to the Reserve and t o the Town Belt.807 Other 
witnesses in turn made similar points;  

[ii] Witnesses for the Transport Agency generally agreed that views are 
important along these two Terraces.  In particular, they did not dispute 
that, in short-range views, the Basin Bridge would result in some 
spatial closure of views south along Kent and Cambridge Terraces.808 
However, they also stated that the views of the Basin Bridge are 
largely subsumed into the surroundings in mid-range and long range 
views; 

[iii] I agree with Ms Mc Credie’s and Mr McIndoe’s assessment that, in 
principle, views along these streets are important.  Mr McIndoe’s point 
that the impacts of urban interventions are generally greater the closer 
one gets to the structure involved is also accepted.  For that reason, I 
accept there is a negative impact arising from the Basin Bridge in 
short-range views looking south down Kent and Cambridge Terraces.  
For views beyond the mid-range (i.e. north of the intersection with 
Barker Street), the impacts are minor. This is consistent with the visual 
assessment of Ms Popova who indicated that a viewing distance of 
200m was the most critical;   

[iv] The above aside, and for completeness, I feel compelled to refer to the 
confusion with use of the term ‘view shafts’.  We were advised by Mr 

                                                 
806 McCredie, EiC at [133] 

807 Ibid at [87] 

808 McIndoe, EiC at [20] 
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Daysh that, whilst there are several important views within Wellington 
city, only the most significant of these have been identified in the 
District Plan as ‘view shafts’.  In this respect, Mr McIndoe’s evidence 
for the City Council was that: 809  

There are no District Plan view shafts in which any part of this Project 
appears … Yet view shafts do apply along many streets in other 
parts of the city, because they have been identified as having a 
greater significance. 

[v] On the above basis I can only conclude, despite the rolling review of 
the District Plan and the some 70 plus plan changes and variations that 
have been promulgated by the City Council since the District Plan 
became operative in 2000 (including Plan Change 48, which reviewed 
the Central Area provisions in their entirety including view shafts), that 
the view down these Terraces is not a goal that warranted codification 
in the very document that regulates land use in the city.  I believe this 
is a significant statutory signal that cannot be lightly ignored.   

[b] North-south physical connectivity:  Some witnesses contended that the Basin 
Bridge spatially severs the southern areas of the city from those in the north.  
For example, Ms McCredie said the Project removes the ability to reinforce 
the north-south spine of Kent and C ambridge Terrace, the Basin Reserve 
Roundabout and A delaide Road as the main north-south spatial connection 
through the city along the valley.810 Both Mr Brewer and Mr McIndoe811 took 
particular exception to this.  They referred to the Wellington 2040 Spatial 
Structure Plan, which identifies Taranaki Street as the city’s primary north-
south connector.812 I find as follows:  

[i] Notwithstanding the statutory situation in the Spatial Structure Plan, I 
accept the position of the submitters that the north-south spatial 
physical connection from the city centre to Adelaide Road is 
important.  Further, I observe that Mr McIndoe agreed that spatial 
connection is partially and to a minor degree reduced by the Proposal, 
with the optimum, all other things being equal, a space unencumbered 
by a B ridge.  Nevertheless, he concluded that the spatial connection 

                                                 
809 McIndoe, Rebuttal at [22] 

810 McCredie, EiC at [148,150] 

811 McIndoe, Rebuttal at [25] 

812 Spatial Structure Plan, Page 44 
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around the Basin is maintained. The spatial connection through the 
Basin Reserve is already restricted by perimeter walls and other built 
structures;813 and 

[ii] On the above basis, I accept that the north-south movement 
functionality is maintained, and arguably enhanced, around the Basin 
(given the significant reduction in traffic and the flow on/enabling of 
public transport and cycling/walking initiatives by Regional Council 
and City Council respectively). I conclude that the spatial north-south 
connection is modified but not severed by the Basin Bridge.  As Mr 
McIndoe succinctly put it, a w all blocks and severs, whereas an 
elevated element such as this Bridge frames, maintains a clear sense of 
spatial connection under and around.  

[c] Visual and perceptual connection between the Basin Reserve and 
harbour:  Some witnesses felt that the visual connection along Kent and 
Cambridge Terraces between the Basin Reserve and the Lambton Harbour 
coastline would be partially eroded as a r esult of the Basin Bridge.814 For 
example, Ms Poff815 mentioned an implied view connection and relationship 
with the harbour from inside the Basin Reserve. I find as follows:  

[i] There was a p aucity of evidence on this matter and no actual visual 
simulations.  I also note that the view down Cambridge Terrace is 
blocked by a supermarket.    

[ii] Actual view connections are more important than implied connections, 
and these do not currently exist in views south along the Terraces from 
ground level immediately inside the Basin because the perimeter fence 
intervenes.  As I comment later (when assessing the external effects of 
the Northern Gateway Building), such ground level views have 
significant potential to be enhanced under the proposed Northern 
Gateway Building, subject to it having visual permeability at ground 
level.  

                                                 
813 McIndoe, Rebuttal at [26] 

814 Menzies at [3.3.2], McCredie at [140], [143] and [144], and Poff at [6.16] 

815 Poff, EiC at [6.16] 
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Finding  

[1409] The adverse effects in the northern quadrant and on the north-south linkage (the Kent 
Terrace to Adelaide Road linkage) are primarily related to effects on north-south physical and 
visual connectivity.  I find that: 

[a] There would be some reduction in visual connectivity as a result of the Basin 
Bridge, but that it is  largely in the short-range views as opposed to mid- and 
longer-range views (and is not a matter that the settled provisions of the 
District Plan seek to protect); and    

[b] The north-south movement functionality is maintained and enhanced around 
the Basin, and its spatial connection is reduced but not severed by the Basin 
Bridge.  

Question 3E: What are the effects of the Basin Bridge on other quadrants and 
perspectives? 

Southeastern and southwestern quadrants  

[1410] As mentioned earlier, the general consensus from the joint witness conferencing was 
that there are likely to be net positive impacts on the southeastern quadrant particularly 
with the landscaping and street treatment on Dufferin Street and Rugby Street East.  I accept 
that removing highway traffic from most of the boundary of the Basin Reserve offers 
opportunities in this quadrant including enhanced crossing potential for pedestrians, enhanced 
public transport flows and enhanced street landscaping. 

[1411] As the Project does not directly impact on the southwestern quadrant, the general 
consensus among the witnesses was that the impacts would be at worst neutral in that area.  
However, the City Council submission sought the extension of appropriate street works to 
include Sussex Street and the western end of Rugby Street.  As outlined below, their witness, 
Mr McIndoe, agreed.   
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[1412] The crux of the argument advanced by Mr McIndoe816 was as follows: 

[a] The traffic environment would change with the removal of substantial volumes 
of traffic, and while traffic flows are modified around all four sides of the 
Basin Reserve, remedial street-works are currently proposed around only two-
thirds of its perimeter;  

[b] This is an area where there is potential for significant streetscape mitigation, in 
an area that is specifically related to the Basin Reserve, and justified as a result 
of changes wrought by this Project; and 

[c] The spaces to the south and west would also appear ‘over-specified’ for traffic 
flows and inconsistent with the treatment of Rugby and Buckle Streets unless 
enhanced.  

[1413] I certainly understand the logic by Mr McIndoe and note that no witness disputed this 
piece of evidence.  Accordingly, I am persuaded to consider this further.  The issue for me, 
however, is whether there is scope to do so.   In this respect, I acknowledge that Rugby Street 
West, Sussex Street and Adelaide Road are outside the footprint of the proposed designation. 
Whether this prevents the Board from including conditions in relation to this matter is 
probably a moot point.  The Transport Agency was strangely silent on this matter, which does 
not help the quandary.     

[1414] In the end, I have decided that, on balance, the merits of the City Council submission 
are compelling for the following reasons:  

[a] The full benefits of removing through traffic from around the Basin Reserve 
are only realised if these other parts of the streets immediately around it are 
also upgraded; and  

[b] Removal of traffic from Sussex Street would assist its enhancement as a 
lower-volume local street with appropriate landscape elements and provides a 
complete and consistent treatment around all four sides of the Basin Reserve.  

[1415] Essentially, I concur that the Rugby Street West and Sussex Street should continue to 
be considered as part of the Basin Reserve street planning and landscaping proposals.  

                                                 
816 McIndoe, EiC at [102] to [106] 
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Subject to any scope issues, the extent of the Project mitigation should be extended to cover 
these two streets (but not Adelaide Road given its separateness from the Basin Reserve 
gyratory and also the City Council’s own plans for this road as part of the Adelaide Road 
Framework.    

[1416] If there is scope to do so, the mechanism for delivering these roading streetscape 
improvements should be the Network Integration Plan (NIP).  I comment on t his further 
under the section on conditions. 

Experience of entering Wellington City from the Mt Victoria Tunnel   

[1417] There was much examination at the hearing, led largely by Mr Bennion for Save the 
Basin, about the impact of the Basin Bridge on views of the city once exiting from the Mt 
Victoria Tunnel.  Representative of this was the evidence of Ms McCredie, who contended 
that the Project impacts negatively on the quality of one of the most memorable entries to the 
city.  

[1418] There was a lot of scrutiny of this by witnesses such as Ms Popova and Mr McIndoe 
with particular reference to the east to west drive-through simulation. My impressions from 
this are as follows:  

[a] There is no material change to the revelation of view when exiting the Mt 
Victoria Tunnel and travelling westwards.  As Mr McIndoe said, and as the 
drive-through simulation clearly shows, the view of the Basin Reserve and the 
city beyond when exiting the tunnel portal would remain with the Basin 
Bridge in place.  Also, and although not examined at length, it was clear from 
the simulations that a strong sense of entering the Mt Victoria Tunnel and 
leaving the city remains on travelling eastwards, irrespective of whether the 
status quo is retained or the Project is implemented; 

[b] I accept that, for the viewer travelling down to the edge of and then around the 
Basin, the long-range view would change. In the status quo, there are good and 
reasonably continuous views to the Basin Reserve coming down Paterson 
Street, with a series of short range views south along Dufferin, west along 
Rugby then north along Sussex Street.  However, I accept that some views 
experienced by motorists to the Basin Reserve in lower Paterson Street would 
be lost as a result of the Basin Bridge; and 
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[c] Despite this partial loss of view, I do accept the position of Mr McIndoe, and 
the evidence of the drive-through simulations, that the Project offers new 
views with the added elevation at the Basin Reserve allowing views both 
towards the central city and the hills framing it. The drive-through simulations 
indicated that this altered entrance experience can be expected to be both 
positive and memorable.  

Finding 

[1419] On the issue of effects of the Basin Bridge on other quadrants and perspectives, I find 
as follows:  

[a] Mitigation street works are required around all sides of the Basin Reserve, not 
just two-thirds of it.  This includes Sussex Street and all of that part of Rugby 
Street by the Basin Reserve.  There is a role for the Network Integration Plan 
to address this matter.  

[b] The Basin Bridge would partially erode the view of the Basin Reserve in lower 
Paterson Street, but the ‘wow’ factor of city views for motorists when exiting 
the Mt Victoria tunnel would be maintained and possibly enhanced. 

Question 4: Do the proposed mitigation structures and elements of the Project reduce or 
add to the effects of the Basin Bridge and are they positive or negative?  

[1420] There was considerable discussion at the hearing, and prior to it in the joint witness 
conferencing, regarding the design quality of the Project’s proposed mitigation elements and 
whether they reduce or add to the impacts of the Basin Bridge (particularly in the 
northeastern quadrant) and also whether they would have positive effects or not.  There were 
also discussions as to, where an element was agreed to be positive, whether such benefits 
might accrue in the absence of the Project.    

[1421] The primary Project components discussed by the witnesses were: 

[a] Northern Gateway Building;  

[b] The building under the Basin Bridge and the green screen; 

[c] The Park Extension; and 
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[d] Landscaping (including the proposed plaza and tree planting). 
 

[1422] For completeness, I record that it was the Transport Agency’s position that the Basin 
Bridge design per se is also a mitigation element in its own right.  I have considered this 
matter earlier and made a finding that the non-iconic bridge design is appropriate in the 
context and has reduced the effects of an elevated bridge structure to the greatest extent 
possible.  The question now is whether the above four elements, by way of mitigation, further 
reduce the effects of the Basin Bridge or whether they compound the residual effect.    

[1423] To assist in this exercise, I refer regularly to the evidence summary tables in 
Appendix 4 to this decision.  

Northern Gateway Building  

[1424] As discussed earlier, the primary function of the Northern Gateway Building is to 
screen the moving traffic on the Basin Bridge from views within the Basin Reserve so as to 
mitigate the effects of the Basin Bridge on cricket and amenity within the Basin Reserve.  To 
this end, and as already determined, if the Basin Bridge proceeds, then a Northern Gateway 
Building of 65m is preferable from a cricket perspective to achieve such screening.  I add to 
that an acknowledgement from the experts that, if the Basin Bridge does not proceed, then 
there should be no Northern Gateway Building.817  The Transport Agency made it clear that it 
has no interest in developing the building, except as mitigation for the effects of the Basin 
Bridge. 

[1425] Having established that the Northern Gateway Building is mitigating the effect of the 
Basin Bridge on c ricket and inside the Basin Reserve, the issue here is does the Northern 
Gateway Building create any additional effects, and if so, are these positive or negative.   

 

 

 

 

                                                 
817 Joint Witness Statement – Urban/Visual/Landscape at [46] 
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[1426] The degree of opposing views on this element is summarised in the evidence 
summary tables in Appendix 4 ( Table 2A and 2B).  At a general level, some submitters 
opposing the Northern Gateway Building considered that not only does the Northern 
Gateway Building not mitigate the effects of the Basin Bridge, but it creates its own negative 
effects including: 

[a] Severing the connection and obscuring views of the Basin Reserve from Kent 
and Cambridge Terraces (removes the presence of the void);818 

[b] Taking away the legibility of the landscape;819 

[c] Requiring the relocation of the C.S. Dempster Gates, which are intrinsic to the 
Basin Reserve in their current location;820 and 

[d] Creating a mismatch between the RA Vance Stand and the Museum Stand.821 

[1427] The witnesses for the Transport Agency acknowledged that there would be a loss of 
views of the Basin Reserve void looking south along Cambridge and Kent Terraces, but also 
pointed to the following mitigation factors:  

[a] Mr Brewer – that a building can be an appropriate focal point of such an 
avenue, that the Northern Gateway Building could convey the nature of the 
Basin Reserve as a cricket ground and that the loss of high-level views of the 
void would be mitigated by ensuring new street-level views beneath the 
Northern Gateway Building to the Basin Reserve oval. 822  

[b] Mr McIndoe823 – the Northern Gateway Building would create an appropriate 
composition of pavilions in conjunction with the RA Vance and Museum 
Stands. 

[c] Ms Popova – the Northern Gateway Building would provide a spatial 
connection through to the Basin Reserve at ground level that you cannot 
currently see; however, it would block the views of the void above.824 

                                                 
818 Transcript 5218/l. 10; 5089/ll. 9; 5044/l. 6 
819 Transcript 4855/ll. 41 - 42 
820 Transcript 4829/ll. 31 - 32 
821 Transcript 5081/ll. 20 - 24 
822 Transcript 4270/ll. 20 - 45; 4271/ll. 1 - 13 
823 Transcript 5427/ll. 19 - 26 
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[1428] In considering the above, I agree that the Northern Gateway Building would certainly 
bring a change to the receiving environment.  I have already canvassed that change in terms 
of views from within the Basin Reserve and found that the effects in relation to internal or 
spatial organisation and scale are not founded in the evidence.  In terms of the effects of the 
Northern Gateway Building on the external environment, I agree there would be effects on 
the visual landscape and potentially on visual connectivity in the north-south linkage (a 
matter I have already considered with regard to the Basin Bridge itself).  

[1429] As to the nature and significance of those visual landscape and connectivity effects, I 
record that the views presented in the Truescape simulations and in the drive-through videos 
were very useful, particularly with the context of the various site visits we undertook to assist 
in understanding these effects.  It was also apparent from this material that the physical 
(spatial) connectivity (the drive-through) is not adversely affected by the Northern Gateway 
Building.  The visual connectivity is arguably affected, given that there would be a 12m high 
building where currently there is a perimeter fence, some raised mounds and pōhutukawa 
trees.  The replacement of the open vista above the fence and mounds with a building must by 
definition have some reduction on visual connectivity, particularly on what some witnesses 
referred to as the presence of the void above the Basin Reserve.  

[1430] Notwithstanding this, I do note two key aspects to the Northern Gateway Building 
design that assist with reducing its impact.  They are: 

[a] The conditions requiring the ground level to be open (except for when cricket 
is being played); and 

[b] The design approach to avoid full enclosure of the upper level of the Northern 
Gateway Building.825 

[1431] The outcome of the ground-level openness presented in the visual simulations and 
particularly in the drive-through video is a clear visual connection with the Basin Reserve 
interior that is otherwise not visible under the status quo. Similarly, the absence of any total 
enclosure of the upper level makes the building look and feel less bulky when perceived from 
outside the Basin Reserve.826 I note that Ms Poff agrees that, if a building must be in this 
location, openness is preferred.827 

                                                                                                                                                        
824 Transcript 4333/ll. 16 - 33 
825 Transcript 6001/ll. 12 - 17 
826 Transcript 3996/ll. 17 - 18 
827 Transcript 4860/l. 5 
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[1432] This design element of the building would, in my view, assist in the integration the 
Northern Gateway Building into this landscape whilst simultaneously allowing it to  both 
screen distractions on the Basin Bridge from cricket play as well as retain wider cricket 
functionality. This represents a positive effect in terms of its function within the Basin 
Reserve. 

[1433] Finally on this matter, I have considered these positions in light of the existing 
environment and the environmental outcomes anticipated by the District Plan as follows:  

[a] In terms of the existing environment, I accept that the condition of both the 
interior of the Basin Reserve in the position of the proposed Northern Gateway 
Building site (i.e. occupied by a toilet block and concrete hard stand area) and 
the exterior (the wooden perimeter fence and the poorly defined street 
landscaping and paving) are far from pristine and do not  encourage people 
activity. Nor does it provide an attractive entrance into the cricket ground.  
The employment of this environmental baseline assists in understanding the 
effect of the proposed Northern Gateway Building; and  

[b] In terms of the environmental outcomes anticipated by the District Plan and 
notwithstanding the District Plan’s policies on open space and streetscape, it is 
noteworthy that the Open Space A zoning of the Basin Reserve provides for 
recreational buildings up to 10m in height.828  As stated earlier, the provisions 
of the District Plan are a matter that we must have particular regard to when 
considering effects of the proposed designation, and in this case, I repeat my 
earlier observation that there was an absence of evidence looking at the net 
effect of a 12m building compared to an anticipated 10m high building on 
landscape values and connectivity.     

[1434] As it stands therefore, I agree the Northern Gateway Building would perform both a 
mitigation role for the Basin Bridge in terms of cricket and would also have positive effects 
on the environment both inside the Basin Reserve and outside it.  I conclude that the basic 
design for the Northern Gateway Building is sound and acknowledge that the precise design 
and finish of the building is a matter for detailed design.  This detailed design process is 
codified in the proposed conditions on the NoR and would be undertaken by appropriately 
qualified person(s) (appointed in consultation with the City Council and Heritage New 
Zealand) and peer reviewed by a panel agreed upon by the Requiring Authority, City Council 

                                                 
828 Ulusele, Summary and Supplementary Evidence, at [7.2] to [7.3]; and Daysh, Rebuttal at [5.40] 
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and Heritage New Zealand and assessed in the context of the Heritage Management Plan and 
the ULDP. 

Building under the Basin Bridge / green screen 

[1435] These two items were grouped together as the two key items of mitigation proposed to 
address the effects of the Basin Bridge in the northeastern quadrant.  I have previously 
commented on these two elements in Question 3C, where I made findings on the impact of 
the Basin Bridge in the northeastern quadrant and particularly on the Grandstand Apartments.  
I don’t intend to duplicate that assessment to any extent here. Rather, the focus is whether 
these two elements are positive or negative and, depending on that, whether they reduce or 
add to the impact of the Basin Bridge.   

[1436] The various positions of the urban design and landscape experts on this matter are 
illustrated in evidence summary tables in Appendix 4 (Table 4A and 4B).  These tables 
indicate the principal areas of disagreement arising between the witnesses regarding these 
two structures.     

[1437] In summary, the evidence for the Transport Agency was that the green screen and 
building under the Basin Bridge are both mitigation elements but also have the following 
positive urban design functions: 

[a] They protect the amenity of the Grandstand Apartment residents;829 

[b] They integrate the Basin Bridge into the City;830 

[c] They activate and define the outer square of the Basin Reserve;831 and 

[d] They enhance the visual experience of people who drive, walk or cycle along 
the Basin Bridge.832 

[1438] The focus of the witnesses in opposition was predominantly on the green screen as 
opposed to the building under the Basin Bridge, which received only cursory attention.  On 
the screen, most opposing witnesses said the screen was a negative element that increased the 

                                                 
829 Transcript 3963/ll. 17 - 19; 4030/ll. 28 - 29 

830 Transcript 3963/l. 21; 4319/l. 19 

831 Transcript 4029 – 4030/ll. 31 - 36 

832 Transcript 4274/ll. 6 - 8 
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impact of the Basin Bridge. They questioned the value of the green screen833 and suggested 
that the green screen would read solely as mitigation.834  

[1439] Further:  

[a] Ms Poff preferred to see a built edge rather than a green screen as she believed 
it would better activate the edge at the level of the pedestrian cycle 
overbridge;835  

[b] Ms Weeber thought the green screen would add to the adverse effects of the 
Basin Bridge rather than decreasing them;836  

[c] It was suggested by the above witnesses that the Grandstand Apartments 
residents should decide for themselves whether it was necessary to screen their 
views and were unconvinced that the structure provided the integration and 
mitigation suggested.  On this basis, I record that Mr Cummins (Chair of 
Grandstand Body Corporate) explained that some of the residents of the 
Apartments liked it and others did not; and  

[d] Comment on t he building under the Basin Bridge was largely limited to Ms 
Weeber who was concerned there is no proposed restriction on the use of that 
building.837  She considered it would become derelict if not used 
appropriately. The Transport Agency’s position, relying on the evidence of Ms 
Callaghan, was that the building under the Basin Bridge could be used for a 
number of different commercial purposes and that there would be a good level 
of interest in the property from commercial tenants.838  I note that Ms Weeber 
did accept that, if it was appropriately used, it would have positive urban 
design effects.839 

[1440] Given the above, I consider that, whereas the building under the Basin Bridge has 
both mitigation and positive elements, the green screen has mixed outcomes in terms of 
mitigation, which does raise questions about any positive benefits.  

                                                 
833 For example, see Transcript 5187/l. 24; 3791/l. 45 

834 Transcript 4887/l. 14; 5412/l. 16 

835 Weeber, Summary at [2.5] 

836 Transcript 5181/ll. 28 – 29 

837 Callaghan, EiC at [2.17] – [2.20] 

838 Transcript 5235/l. 1 
839 Transcript 5234/ll. 14 
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[1441]  I elaborate as follows: 

[a] On the green screen, I find:  

[i] Although the City Council witness supported it, I was interested to 
note that the Transport Agency’s witnesses (although also generally 
supporting it) considered that it would mitigate effects to different 
degrees.  For example, Mr Brewer considered the green screen is less 
important than the building under the Basin Bridge (because the 
viewing audience is smaller).840 Ms Wraight did not think it would be 
fatal to the Project if the Board did not approve the green screen.841 Mr 
Hardwick-Smith considered the green screen to be an important 
positive element of the Project.842 Mr Lister considered the green 
screen would have benefits for both the Grandstand Apartments and 
the wider community;  

[ii] I acknowledge that the green screen is also  important for ensuring that, 
in views out of the Basin Reserve, vehicles on the Basin Bridge are not 
seen against the sky, rather they are seen through a screen of trees and 
then against the green screen, which would make them much less 
visually prominent;843 and 

[iii] On balance, I conclude that the mitigations benefits of the green screen 
(for not just the Basin Bridge but also from an urban form perspective) 
outweigh the specific negative aspects on the Grandstand Apartments 
in terms of loss of view. The tipping point for me was Ms Popova’s 
comment that a building of the height contemplated under the District 
Plan would have worse effects than the green screen on t he south-
facing windows of the Grandstand Apartments.844 This was not 
contested by anyone. 

 

                                                 
840 Transcript 4271/ll. 25 – 26 

841 Transcript 4032/l. 2 

842 Transcript 3868/ll. 28 

843 Transcript 5283/ll. 25 – 27 

844 Transcript 4634/l. 32 
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[1442] On the Building under the Bridge, I have no difficulty in accepting that it has both 
mitigation and positive urban form effects.  I base this on: 

[a] Most of the relevant witnesses have agreed that, regardless of the Project, 
activation of street edges is beneficial in urban design terms and would assist 
to avoid urban blight;845 

[b] Ms Poff agreed that the building under the Basin Bridge would activate the 
corner at street level;846 

[c] Ms Weeber accepted that it would activate the corner if it has an appropriate 
use in it;847 and  

[d] As with the green screen. I record (as also noted by Mr McIndoe)848 the 
District Plan anticipates a building up to 18.6m height on this location.  

Findings 

[1443] I accept that both the green screen and the Building under the Bridge are important 
mitigation measures. They also have positive effects on ur ban form and amenity.  T he 
balance of the evidence supports their inclusion in the Project. 

National War Memorial Park Extension (the Park Extension) 

[1444] This element of the Project was identified by the Transport Agency as one of the 
primary positive effects; however, they also claimed some secondary mitigation properties 
associated with the Park Extension particularly in relation to the Basin Bridge. 

[1445] The views of the urban design/landscape experts are illustrated in the evidence 
summary tables in Appendix 4 (Table 5A and 5B).  As the tables illustrate, this is perhaps 
one of few matters where the submissions and evidence for the submitters, as well as the 
witnesses for the Transport Agency, were largely aligned; namely that the Park Extension is a 
positive aspect of the Project.  

                                                 
845 See for example, Transcript 5563; Weeber, Summary at [7.4(d)]; Lister, Summary at [1.7(c)] 

846 Transcript 4886/l. 31 

847 Transcript 5234/l. 14 

848 Transcript 5563/l. 38 
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[1446]  For the record, the following was agreed: 

[a] The witnesses for the Transport Agency all supported the Park Extension as 
part of the Project.  However they expressed different opinions on the 
significance of Park Extension and whether the extension falls more into the 
category of mitigation or a positive effect:849 

[i] Mr Lister acknowledged the extension is an inherent part of the Project 
but did not think the Project is dependent on i t; he commented that it 
mitigates the effects of the Basin Bridge at the top end of Kent and 
Cambridge Terraces and has the positive effect of connecting the 
NWM Park to Cambridge Terrace;850 

[ii] Mr Brewer explained that the extension mitigates the abutment area of 
the Basin Bridge as well as addressing the severance and accessibility 
effects of the Basin Bridge;851 and 

[iii] Ms Popova considered the extension critical because it connects, or has 
the potential to connect, the NWM Park to the Kent and Cambridge 
Terraces boulevard.852 

[b] Most of the witnesses for the submitters also supported the Park Extension as 
follows: 

[i] Dr Menzies said the extension of the park is carefully considered a 
logical space link and landscaped link to Kent and Cambridge 
Terraces;853  

[ii] Mr Reid commented that he prefers open space and connection in this 
area rather than a building of the size permitted in the District Plan;854 

[iii] Mr McIndoe also considered the extension to be positive; and  

                                                 
849 See for example, Transcript 4715/l. 34; 4313/l. 2 

850 Transcript 4715/ll. 36 - 45; 4716, line 26 

851 Transcript 4055/ll. 10 - 14; 4314/l. 6 

852 Transcript 4633/ll. 7 - 15 

853 Transcript 4997/ll. 12 - 30 

854 Transcript 5152/l. 24 
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[iv] In contrast, Ms Poff preferred to see a building on this corner.855 

[1447] Despite this relative high level of agreement between the experts, there was 
divergence on an important component of this issue; namely, whether the benefits associated 
with the Park Extension might accrue regardless of the Project.  In this respect, some of the 
submitters contended that the Park Extension could be constructed regardless of the 
Project.856  

[1448] My determination on this starts with an observation that we did not hear any 
evidence that the Park Extension would be constructed without the Project.  Also, as the 
Transport Agency pointed out that, no other person or organisation has volunteered to 
undertake this work, which is on Transport Agency owned land.  

[1449] Furthermore and of significance, the expert planning witnesses have agreed that 
resource consents would be required to construct the Park Extension should it not be 
authorised as part of this Project. 857 

Finding 

[1450] On the above basis, I accept that the Park Extension is part of the Project and does not 
form part of the existing environment.  I accept that the agreed positive effects would be 
highly dependent on the Project occurring. 

Entry plaza and landscaping 

[1451] These two items were also grouped together as the items of mitigation proposed to 
address the effects of the Basin Bridge in the northeastern quadrant.  The view of the urban 
design/landscape experts is illustrated in the evidence summary tables at Appendix 4 (Table 
3A and 3B (plaza) and Table 6A and 6B (landscaping)). 

[1452] The tables indicate the principal areas of disagreement arising from these two 
elements as follows:   

[a] With the exception of Ms Weeber, who assessed the plaza as being positive, 
the other opposing witnesses rated the plaza as negative as follows:  

                                                 
855 Transcript 4943/ll. 1 - 14 
856 For example, see Transcript 4895/l. 35; Weeber, Summary at [7.4(a)], Transcript 5556/l. 10 

857 Transcript 6801/ll. 29 - 46; 6802/ll. 1 - 15 
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[i] Ms McCredie described it as an incoherent and irregular space and a 
poor entrance to the Basin Reserve;858 and 

[ii] Dr Menzies thought the plaza could be dark and unpleasant because it 
was under or adjacent to the Basin Bridge on its shady side.859  

[b] On the landscaping in the northeastern quadrant (particularly in Canal  
Reserve and Dufferin Street), the opposing witnesses (again with the exception 
of Ms Weeber who considered these elements to be positive) assessed the 
effect as negative as follows:  

[i] Ms Poff preferred trees with single trunks as opposed to the multi-
trunked trees in the Truescape images. She accepted that this could be 
achieved with pruning over time;860 and 

[ii] Mr Reid861 was concerned that it would take decades for the trees to 
reach the height they are in the Trueviews. Ms Poff agreed, 
commenting that it would take between 40 to 50 years. 

[c] The witnesses for the Transport Agency also commented on the importance of 
the plaza and landscaping in mitigating the adverse effects of the Basin Bridge 
by softening/integrating the Basin Bridge into the urban environment862 as 
follows:  

[i] Ms Popova explained that the landscaping could be both a positive 
effect and mitigation and that the same elements can have dual 
roles;863 

[ii] Mr Lister also accepted that the landscaping has both mitigation and 
positive effects;864  

[iii] Mr McIndoe referred to the plaza as a significant enhancement;865 and 
                                                 
858 McCredie, Summary at [28] 
859 Transcript 4994/ll. 12 - 14 
860 Transcript 4959/l. 31 
861 Transcript 5095/l. 8 
862 Transcript 4664/l. 32 
863 Transcript 4666/ll. 11 - 15 
864 Transcript 4717/ll. 14 - 15 

865 Transcript 5420/l. 37 
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[iv] The general evidence of Dr Stoks was that the plaza would provide a 
positive improvement from an amenity and safety perspective. 

[1453] I comment as follows:  

[a] On the matter of the simulations, I note that revised Trueview simulations 
were commissioned to show vegetation 10 years following planting and the 
10-year period is not an overly optimistic period accordingly to Mr Lister and 
Ms Wraight;  

[b] On the matter of tree sizes, Mr Lister (a very experienced landscape architect), 
strongly disagreed that it would take anything like 40–50 years for the trees to 
grow to the height depicted in the revised simulations. He suggested it would 
be possible to source and transplant larger trees if necessary.866 I have no 
reason to doubt this.  I find that the concerns raised regarding the tree size and 
shape can be addressed within the scope of conditions, including the Urban 
and Landscape Design Plan; and 

[c] On the matter of the plaza, I accept this would enhance the area under the 
Basin Bridge and create an attractive entrance to the Basin Reserve.  

[1454] Overall, I accept that the plaza and associated landscaping would help reduce the 
adverse effects of the Basin Bridge. Positive landscape effects are likely, particularly through 
the extension of the NWM Park in Cambridge Terrace and the creation of an entry plaza in 
front of the Basin Reserve.  

[1455] I particularly note that, whilst it is possible that that the landscaping and plaza would 
be permitted as of right under the District Plan, it is less certain that these elements would be 
undertaken in isolation of this Project. In fact, under the status quo and do-minimum options, 
the ability to use road reserve for planting and paving is severely constrained, and even if it 
wasn’t, the continuation of the current high traffic numbers would likely negate any attempts 
at improved amenity in this busy traffic environment.  

                                                 
866 Transcript 4815/l. 6 
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Finding 

[1456] I conclude that the balance of the evidence supports the landscaping proposed, 
including the plaza as an important mitigation element having positive effects.  

Question 5: Can the Board rely on the proposed suite of conditions to ensure mitigation?  

[1457] Given the findings in the preceding section regarding the need for, and reliance upon, 
various mitigation measures to modulate the landscape, townscape and urban design effects 
of the Project, I was concerned to ensure that I could rely on the proposed suite of conditions 
to ensure mitigation is delivered as proposed.  This reflects the significance of this setting, 
combined with a desire to achieve certainty that the design quality delivered and constructed 
is at least equal to that anticipated and described in the evidence I have relied on.  

[1458] In other words, I required a level of comfort that the high-quality design outcomes to 
mitigate adverse effects would in fact be achieved.   

[1459] In terms of the above, I note that, earlier in this Final Decision, the Board has 
canvassed the conditions at a general level and concluded that the conditions advanced by the 
Transport Agency in its closing are clear, detailed and are for resource management purposes; 
namely, they are the tools for ensuring that effects can and would be appropriately managed.   

[1460] I do not intend to revisit that and rather simply note the following: 

[a] The conditions before the Board were updated on an iterative basis throughout 
the hearing. The conditions have been developed and refined, taking into 
account submitter representations and input, questions and observations from 
the Board, technical and construction input and feedback from other expert 
planners, particularly the Board’s Planner, Ms Taylor, and through the 
caucusing of planners during the hearing on 14-15 May 2014. 

[b] The conditions agreed at conferencing on 19 M ay 2014 a re accepted by 
planners for the City Council, Regional Council, Heritage NZ and the Board’s 
Planner. Some further amendments were proposed by Ms Warren and Ms 
Legarth, but these are not supported by the Board for the reasons documented 
earlier in this decision. 
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[1461] The above comments aside, the two tranches of conditions that are particularly 
relevant in terms of the landscape, townscape and urban design effects of the Project relate to: 

[a] Detailed design; and 

[b] Network integration.  

Detailed design  

[1462] At the time of the commencement of the hearing, the Transport Agency proposed to 
deal with design matters in a twofold manner.  F irstly, the NoR would be subject to a 
requirement for the works to be undertaken in general accordance with the plans and material 
submitted in respect to the Basin Bridge and the various other elements of the Project.  
Secondly, any design refinement would be dealt with through the well-established Outline 
Plan process specified in section 176A of the RMA.   

[1463] By the end of the hearing, this position had modified slightly.   The Transport Agency 
proposed to continue with the ‘general in accordance’ approach, but (in Condition DC.8) 
dispensed with the requirement to submit an Outline Plan for the works.  The Outline Plan 
process is essentially replaced by a range of certification processes including those that relate 
to the Northern Gateway Building and the building under the Basin Bridge (DC.9 and 
DC.11).  

[1464] It was the view of the Transport Agency that sufficient detail had been provided with 
the application documents, and in particular the plan set, to discharge the requirement for a 
future submission of an Outline Plan.  The Board was told by counsel for the City Council 
that it supported the removal of the Outline Plan requirement for the Northern Gateway 
Building and the Building Under the Bridge in favour of a certification role, as this would 
provide the Council with greater control over the final form of design than the Outline Plan 
process. I accept and agree with this position. 

[1465] For the record, I note the following condition package to deliver that process:  

[a] DC.9, DC.9A and DC.10 concern the submission of plans for a detailed 
certification process for the Building Under the Bridge and the key elements 
that the design shall cover.  I note that an additional factor has been added 
relating to the height of the building relative to the second-floor windows at 
Grandstand Apartments; 
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[b] DC.11 and DC.12 also require a detailed certification process for the 65m long 
Northern Gateway Building.  These conditions stipulate a maximum height for 
the building (12.9m) and require that the building shall achieve the zone 
principles and detailed design considerations contained in Schedule 1 t o the 
conditions; 

[c] DC.31–33 relate to the Urban and Landscape Design Plan (ULDP) and zone-
specific ULDPs and dictate the detailed design matters and considerations for 
all of the land within the designation boundaries.  The purpose of the ULDPs 
is to outline the measures to be adopted to achieve good-quality detailed 
design of the Project.  They require the following: 

[i] DC.31 sets out how the principal and zone-specific ULDPs are to be 
prepared, including the requirement for consultation, independent 
design review and certification by the Compliance Officer; 

[ii] DC.32 sets out what the ULDP must cover, including the Basin Bridge, 
lighting, traffic signs, paving, street and park furniture, soft 
landscaping, a planting programme and interpretative signage.  The 
condition also covers landscape maintenance; and 

[iii] DC.33 states that the ULDP shall be in general accordance with the 
zone-specific principles and the detailed design considerations as 
contained in Schedule 1 to the conditions.  This schedule is based on 
the Urban Landscape and Design Framework and was rewritten during 
the hearing to more accurately reflect the desirable outcomes for urban 
and landscape design. 

[1466] I record that these particular design conditions were subject to the most change and 
the most scrutiny during the hearing process.  Given the unfettered agreement of the City 
Council to those conditions (as the agency responsible for administering and enforcing them) 
and the high level of agreement on t hem accruing from the planners’ conferencing, I am 
satisfied that  the conditions now proposed:  

[a] Deal with the appropriate deliverables on design quality; and  

[b] Are comprehensive, robust and workable for both the Transport Agency, and 
the City Council in its certification role. 
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Network Integration Plan  

[1467] There was considerable discussion about the NIP at the hearing, particularly in respect 
to transportation deliverables.   

[1468] DC.21A was introduced following lodgement of the NoR and requires the preparation 
of a Network Integration Plan (NIP). This was specifically sought by the Regional Council to 
ensure that the Project can integrate with planned future improvements through the Public 
Transport Spine Study. The condition was also expanded to address a number of detailed 
design matters raised by the City Council. I accept that this condition outlines with specific 
clarity the matters that the agencies must agree prior to construction commencing.  

[1469] Significantly for me, this condition has been unanimously agreed between the 
Transport Agency, Regional Council and City Council (who are the three roading authorities 
responsible for the various modes of transportation at this hub).    

[1470] The single issue that I have with the Network Integration Plan from an urban design 
perspective relates to the issue I raised in relation to streetscape improvements in the 
southwestern quadrant. Subject to scope issues, I believe that they need be investigated and 
implemented though the Network Integration Plan.   

Finding   

[1471] I find that: 

[a] The proposed conditions are comprehensive, robust and workable for both the 
Transport Agency and the regulatory councils combined;  

[b] The conditions provide certainty that the design quality delivered and 
constructed is at least equal to that anticipated and described in the evidence to 
mitigate the adverse effects of the Project; and 

[c] Should the project proceed, an amendment to the condition dealing with the 
Network Integration Plan would be required to ensure that it contains a 
provision that requires streetscape improvements in the southwestern quadrant 
(as a form of environmental offset for the effects in the northeastern quadrant).  
The design of such works would need to be certified by the Council prior to 
construction of the Project.  
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Question 6: To what extent is the Project  aligned with the key policy directions in the 
RMA instruments and statutory and non-statutory documents dealing with landscape, 
townscape and urban design? 

Relevance of the RMA statutory instruments 

[1472] Part One of this decision identifies the key themes in the Regional Policy Statement 
and District Plan. 

[1473] The key themes relevant to the Project in terms of Urban design (regional form, 
including landscaping, visual effects and townscape are to:  

[a] Achieve quality urban design;  

[b] Maintain and enhance a compact and well designed urban/regional form; 
integrate land use and transportation;  

[c] Recognise and enhance a sense of place or distinctive physical character; and  

[d] Provide safe and attractive environments for walking and cycling. 

[1474] In addition, the key themes to the Project in terms of Amenity and Open space are to:  

[a] Maintain and enhance amenity values;  

[b] Maintain and enhance open space amenity values; and  

[c] Maintain, protect and enhance the character, purpose and function of open 
spaces in Wellington City. 

[1475] I have addressed these topics together, as they contribute to whether the City is a 
functional, pleasant and safe place to live, visit and work.   

[1476] There was a mix of views amongst the planners as to whether the Project is consistent 
with or achieves these themes.  Consistency with the themes largely depends on whether the 
components that make up the Project comprise quality design and whether they would 
achieve quality urban form and well designed quality spaces.  In terms of amenity, 
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construction effects are also particularly relevant in regards to noise, dust and general 
disruption. 

[1477]  In this respect, I consider that the Project provides both positive and adverse 
components in terms of urban design and amenity.  

[1478] In terms of adverse effects, specifically, the evidence is that: 

[a] The Basin Bridge itself will be a physically dominant structure, which would 
be noticeable from various short-range viewpoints, particularly from near 
neighbours and the Kent and Cambridge Terraces roadway. 

[b] There would be adverse effects on s ome immediate neighbours (the lower 
Ellice Street properties and Grandstand Apartments in particular), both during 
construction (in terms of noise and disruption) and once the Project is 
operational (in terms of visual effects primarily); and 

[c] During construction, disruption to public transport users, local road users and 
potentially pedestrians would occur, although these effects are likely to be able 
to be managed successfully with good practice.   

[1479] The benefits that would occur to the area include: 

[a] Extending the War Memorial Park – the Park Extension;  

[b] Quality public spaces design; 

[c] Improved accessibility through the area for vehicles, cyclists and pedestrians; 
and 

[d] Wider urban form benefits would be achieved in terms of supporting the 
Growth Spine.  T hese benefits would assist in achieving quality, compact 
urban form and ensuring safe and attractive environments are delivered.   

Consistency with RMA statutory instruments  

[1480] Due to these factors, I have considered whether the Project is consistent with relevant 
Regional Policy Statement and District Plan objectives and policies, in particular, those that 
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seek to maintain and enhance the amenity values of Residential Areas.867  I note that the 
policies that support Objective 4.2.2 focus on both residential activities and non-residential 
activities within Residential Areas.   

[1481] Of importance in this case is that the Project extends through the edge of several 
zones, including Central Area, Inner Residential, Open Space A and the Suburban Centre, 
and one would expect (as in fact is the case) a range of diverse activities to be present in this 
area, which generate a range of effects in themselves.   In addition, when considering whether 
residential amenity would be maintained or enhanced, the existing level of amenity must be 
taken into account.  Lower Ellice Street and the Grandstand Apartments are located within a 
busy traffic environment, so any consideration of effects on amenity must acknowledge this.  
However, for these residents, the Project would create a significant change, in particular 
during construction from noise and vibration, and visually in the long term.   I consider these 
effects to be adverse and significant, but at the same time very localised. 

[1482] In a wider sense, however, I do not consider that there is any genuine inconsistency 
with the relevant Regional Policy Statement or District Plan objectives and policies that relate 
to urban design, landscape, townscape, open space and amenity, subject to robust conditions 
ensuring both construction and operational effects are appropriately managed.   

[1483] Subject to the conditions ensuring a robust management plan development and 
implementation process and a requirement for the new buildings (namely the Northern 
Gateway Building and the Building Under the Bridge) to be designed and constructed in 
accordance with the application and Transport Agency evidence, I find the Project achieves 
the themes identified in terms of urban design values.  

Overall Conclusion   

[1484] Having considered the  l andscape, townscape and urban design effects in 
combination,  I  have made the following findings:   

[a] The Basin Bridge would have localised adverse visual and amenity effects in 
this locale, particularly in the northeastern quadrant where not all the effects 
can be mitigated.  T he experts cannot agree on the significance of these 
effects, and the range of opinions was from minor negative to severe negative.  

                                                 
867 District Plan: Objective 4.2.2 (to maintain and enhance the amenity values of Residential Areas). 
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I believe the effects are, on balance, best described as moderate negative in 
this quadrant;  

[b] In most other respects (including in the other quadrants), the Project would 
have a mixture of minor negative and minor to significant positive effects 
generally, in that it would:   

[i] Avoid and mitigate, to the greatest extent possible, potential significant 
adverse amenity effects through the design of the Basin Bridge itself; 

[ii] Create positive urban design and landscape effects, in particular, the 
extension of the NWM Park, the creation of an entry plaza in front of 
the Basin Reserve and the improvement of Dufferin Street, especially 
relative to St Mark’s School and the gates to Government House; 

[iii] Provide a much improved and legible main entrance to the Basin 
Reserve grounds via the Northern Gateway Building; 

[iv] Provide a new active and built edge to the corner of Ellice Street and 
Kent Terrace; 

[v] Have positive urban design effects by promoting the Growth Spine; 

[vi] Positively enable accessibility and connectivity by reducing traffic 
around the Basin Reserve, pedestrian/cycle shared pathway and Park 
Extension; and 

[vii] Help resolve current degradation in the area. 

[1485] On the above basis, I find that, on balance, the Project would not be contrary to the 
maintenance and enhancement of amenity values or the quality of the environment in this 
locality. 
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ALTERNATE VIEW ON OTHER MATTERS 

Introduction 

[1486] The Basin Bridge Project is a transportation Project which fits into a larger jigsaw of 
projects developed by the Transport Agency (known as the Wellington Northern Corridor 
RoNS), and is supported by the Regional Council and City Council. The various RMA 
instruments and statutory and non-statutory documents referred to extensively in this decision 
support the intent of these projects, largely via the Ngauranga to Airport Strategic Study 
(2006 – 2008), the Corridor Plan (2008),  the Growth Spine Study and various District Plan 
changes.  This is the context within which this Project must be assessed, without taking into 
account any contingent benefits that might be accrued from the Project once other parts of the 
‘jigsaw’ have been established.   

[1487] With projects of this magnitude, there are usually only a handful of matters of 
contention that are determinative.  That is largely the case here; with the Board’s findings on 
four key matters being determinative of whether or not the Project constitutes sustainable 
management.  Unfortunately, I have a different perspective to the Board’s majority view on 
these four critical matters, being: 

[a] Transportation effects;  

[b] Heritage effects;  

[c] Urban design/townscape/landscape effects; and 

[d] Consideration of alternatives.   

[1488] The rationale for my alternate view on these above matters is given below. I consider 
that if my view on these matters had prevailed, then the outcome of the Board’s substantive 
decision would have been different. 

[1489] I consider that, in order to arrive at considered findings on the extent of the adverse 
effects of the Project (urban design/landscape and heritage effects in particular), the Board 
firstly must understand  h ow the Project fits within that wider strategic framework (or 
‘jigsaw’) and consider what drivers there are in terms of individual Project components.   
Against this backdrop of ‘strategic fit’, it is then possible to test specific effects categories as 
part of an overall evaluation of whether the Project promotes sustainable management.  
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[1490] In terms of the above, a  key Project component to consider, in my view, is whether 
grade separation is necessary in order to achieve the Transport Agency’s objectives, and in 
order to ensure the Project fits into the strategic framework and therefore is consistent with 
the RMA and non-RMA documents (as referred to in s171(1)(a) and (d)).  A long with a 
consideration of whether the designation and works are reasonably necessary to meet the 
objectives of the designation and a consideration of the adequacy of the alternatives 
assessment process, these RMA and non-RMA documents are matters that decision makers 
are required to have particular regard to when considering the effects of a proposed 
designation.  T his is the approach that underpins my perspective on t his decision-making 
exercise.  

[1491] In each section below I set out the issue or finding made by the majority on which I 
have a d ifferent perspective and endeavor to explain why. With the exception of the urban 
design/townscape/landscape effects topic (which is fully presented at the inception of this 
Alternate View), I stress that what follows is not a full presentation of each of the other three 
majority /minority topics - the timeframe for the Draft and Final Decisions precluded such an 
evaluation.  Rather, it represents my high level assessment of those topics and the position I 
have arrived at on them after considering and weighing the relevant evidence.  In doing so, I 
have, out of necessity and out of a desire for brevity given the comprehensive nature of the 
decision, attempted not to repeat the relevant evidence that is already well documented in the 
decision.   Instead, I have drawn on the majority decision to articulate how I have weighed 
the evidence on these three contested topics.  

Transportation Effects 

Defining the Issues 

[1492] The transportation section in the Final Decision comes to a number of conclusions on 
the effects (benefits) of the Project and strategic fit with the policy direction encapsulated in 
the key RMA instruments and the various relevant statutory and non-statutory documents.  At 
a broad level, the conclusion is that there are a range of benefits accruing from the Project. 
These benefits are for both State Highway and local roads, and include:   

[a] Journey time savings for motor vehicles on t he north-south and east-west 
routes;  

[b] Improvements for the circulation of cyclists and pedestrians in the Basin 
Reserve area; and  
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[c] Improvement in overall traffic safety (fewer crashes). 

[1493] The Majority Decision records that, in terms of public transport, there would be 
improvements to the journey times and (reduced) variability of journey times for buses 
passing through the area, but that these benefits were difficult to determine with precision.  

[1494] The decision also records that the Project finds support from some of the objectives 
and policies in the Regional Policy Statement and the District Plan. 

[1495] These findings, although not presented in summary form as above, are interspersed 
through the transportation section of the majority decision. Importantly, and as detailed in the 
Majority Decision, these findings are arrived at despite some disagreement by the 
transportation experts on the following matters:  

[a] Some dispute between the experts on the transportation models used to 
represent the traffic environment and  calculate the benefits of the Project; and 

[b] The role of any other benefits that may result from implementation of the 
wider RoNS programme that are not part of this Project but are likely to be 
facilitated by this Project (i.e. contingent benefits).   

[1496] Also importantly, the above findings represent the agreed conclusions of the 
transportation experts and do not take into account contingent benefits of works which are yet 
to receive RMA or another type of approval (e.g. Mt Victoria and Terrace Tunnel 
duplications).  

[1497] I accept and endorse the above findings and the manner in which they have been 
derived.  I agree that they are appropriately based on evidence that was properly considered 
and tested at the hearing. 

[1498] Notwithstanding the above, I have a particular additional perspective on t he 
consideration of transportation benefits.  In particular, I have identified the following three 
matters which I believe are determinative and outline my findings on them:  

[a] Benefits for public transport;  

[b] Integrated network development benefits; and  
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[c] Consistency of the Project with objectives and policies in RMA instruments 
and statutory/non-statutory documents. 

Benefits for Public Transport  

[1499] In terms of public transport, the majority decision accepts that there would be 
improvements to the journey times and variability of journey times for buses passing through 
the area.  However, it a lso states that despite these benefits, it is  not possible to make a 
determination on the contribution of the Project to the objectives of the designation relating to 
transportation, and particularly the stated objective to provide an opportunity for improved 
public transport within Wellington City.  The majority decision suggests that there was no 
evidence on t he effects of the Project on publ ic transport mode share and this makes it 
difficult to give weight to the support that the Project would give to public transport.   

[1500] I do not agree entirely with the conclusions drawn above for the reasons that follow.  

[1501] I start by acknowledging the evidence of the Transport Agency that the Project would 
enable the immediate implementation of bus priority at the Basin Reserve.  This was 
consistent with the position of the transportation experts to the 16 D ecember 2013 J oint 
Witness Statement - Transport Planning, who agreed that the Project would result in 
improvements in public transport reliability and a reduction in public transport travel times.868  

[1502] In addition, I note the following:   

[a] Mr Campbell from the Regional Council said that the improvement to this hub 
brought about by the Project would provide operational efficiency benefits for 
public transport operation869; and  

[b] Mr Sargent for the Regional Council commented that the Project may actually 
under-estimate the level of public transport benefits.870 

[1503] I acknowledge that there were some disagreements between transportation witnesses 
for Save the Basin and Mt Victoria Residents’ Association, and the experts for the City 
Council, Regional Council and Transport Agency, as to the full extent of the adverse effects 

                                                 
868 Joint Witness Statement - Transport Planning, dated 16 December 2013 
869 Transcript at 1552/ll. 35-40 
870 Sargent, Concise Witness Summary at [2(e)] 
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on public transport if grade separation does not occur.871 However, I believe the evidence of 
the Board’s independent transportation witnesses (Mr Smith and Mr Durdin of Ableys 
Transportation) was very informative in providing some resolution on this disagreement.  In 
this respect, I consider it is significant that Mr Smith accepted, in questioning872 on the 
‘simplified volume vs. capacity analyses’, that if bus lanes were incorporated in 2021 without 
intervention of this Project, Dufferin Street and Adelaide Road would be over-saturated. By 
implication he considered that this Project would provide immediate relief from the 
congestion that currently affects public transport travelling through the area. 

[1504] The significance of the above for me is that during the hearing (on 4 March 2014), the 
Wellington Regional Transport Committee made a decision to progress BRT as the preferred 
option for Wellington’s future public transport spine.  Mr Smith indicated that the Project 
would need to accommodate BRT.873 This point was not contested by any expert.  However, 
some experts did contend that the Project is not necessary to facilitate BRT.  Even then, I 
note that Mr Foster (for Save the Basin) accepted that, for BRT to be effective in its 
implementation, the critical intersections through which it passes would need to be carefully 
managed.874  

[1505] Further, the evidence of the Regional Council, who is responsible for public transport, 
was insightful. In this respect:   

[a] Mr Troy pointed to the aspiration to deliver a journey time saving between 
Newtown and Wellington Railway Station of three minutes, and the Basin 
Bridge Project delivered one third of that wanted saving alone875; and  

[b] Mr Sargent commented that providing dedicated public transport lanes for 
BRT through the Project area without grade separating the State Highway 
traffic would have an accumulation of dis-benefits for road users that would be 
astronomical.876 

[1506] Lastly, Mr Spence, for the City Council, also supported the benefits of the Project for 
public transport.877  

                                                 
871 Joint Witness Statement – Transport Planning, dated 16 December 2013 
872 Transcript, 1 May 2014 
873 Transcript 5744/l. 7 
874 Transcript 2453/l. 1 
875 Transcript 1479/ll. 8 - 24. 
876 Transcript 1544/ll. 39 - 44. 
877 Spence, EiC at [30.1] 
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[1507] Overall, Mr Smith’s evidence was determinative for me in that he concluded that the 
Project, or an acceptable alternative, is a n ecessary precursor to allowing the BRT system 
through the Basin Reserve.878 

[1508] On the above basis, my finding is that there are significant benefits for public 
transport and that, because they rely on grade separation, would not be delivered in a 
sustainable manner by alternatives such as the Basin Reserve Roundabout Enhancement 
Option (BRREO Option). This places the benefits of the Project in an appropriate context 
and serves not only to demonstrate achievement with the public transport objective of the 
designation, but also to significantly elevate the transportation benefits likely to accrue from 
the implementation of the Project.  

Integrated Network Development  

[1509] The second transport matter I raise is equally important. It relates to the potential 
contribution of the Project to the development of the wider transport network. To elaborate, 
the Transport Agency outlined that there are two deliverables for this Project.  They are: 

[a] To resolve the congestion at the Basin Reserve (for both State Highway and 
local traffic); and  

[b] To implement a programme of staged improvements to the wider State 
Highway network within the Wellington Region - in other words, to facilitate 
the wider RoNS programme for the region.  In this respect, the Project was 
clearly described as being part of those improvements and was said to enable 
other improvements yet to be considered. 

[1510] In my consideration, the Project’s enabling effect is of considerable importance and 
should be acknowledged as an important and determinative transportation benefit of the 
Project.    

[1511] For the record, I should clarify that I am not referring to the other benefits that may 
result from the actual implementation of the wider RoNS programme or Public Transport 
Spine Study that are not part of this Project. Those are contingent benefits and I wholly 
accept that these should not form part of the Board’s substantive consideration of this Project.  
Rather, what I am referring to is how the Project facilitates (or at least does not frustrate) the 

                                                 
878 Transcript at 560/ll. 22 - 27 



 
 

461 
 

development and potential implementation of related Projects, particularly the Mt Victoria 
Tunnel duplication and the Public Transport Spine Study. 

[1512] I acknowledge the decision does: 

[a] Include a separate section addressing enabling effects.  However, it concludes 
that this is not an identifiable benefit in and of itself, and should be considered 
solely in terms of the context of Section 171(1), and particular sub-sections (a) 
and (d) dealing with the extent to which the Project is consistent with projects 
identified in the statutory and non-statutory documents (which of course 
include the Mt Victoria Tunnel Duplication and Public Transport Spine 
Study); and   

[b] Undertakes a separate examination of the statutory and non-statutory 
documents later in the decision. However, that examination was conducted 
principally in terms of the strategic policy fit of the Project with the statutory 
and non-statutory documents.  In this way, the examination was conducted in 
isolation of matters such as transportation enabling benefits and consideration 
of how this Project could facilitate the wider transportation objectives of the 
RoNS programme.  T here is also an absence of any cross reference to the 
Project’s objectives or any consideration of how the alternatives compare to 
this enabling aspect of the Project.   

[1513] In respect to the last matter, I note that one of the objectives of the Project is to 
support mobility and modal choices within Wellington City … by not constraining 
opportunities for future transport developments. Whilst this relates in part to the Public 
Transport Spine Study from a public transportation perspective it has, in my view, equal 
application to the opportunities for future transport developments to State Highway and local 
traffic.   

[1514] The importance of recognising this enabling aspect of the Project is particularly 
significant when considering the position of the Board’s peer reviewers on T ransportation 
effects and benefits.  Mr Durdin and Mr Smith both presented their reports, were cross 
examined and answered probing questions from the Board on 1 May 2014 after hearing all of 
the evidence on t ransportation and alternatives. As such, they had the unique ability to 
consider all pertinent transportation matters and provide an independent view of the key 
issues.   
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[1515] In the above respect, the evidence of Mr Smith and Mr Durdin is important. It covered 
the following key issues: 

[a] Need  for, and timing of, intervention; and  

[b] Sustainability of the Project and alternatives in terms of the objectives of the 
designation.  

[1516] On the matter of intervention, the evidence of these two witnesses confirmed that 
intervention is required in the very short term in order to improve the level of service 
currently experienced, and likely to be experienced, in the future around the Project area.  Mr 
Smith confirmed that the modelling indicates that it is time to start investigating and planning 
to do something about the current Basin Reserve and Adelaide Road congestion, and that the 
area would be reaching critical levels in 2021.  Mr Durdin further commented that the level 
of intervention should ideally happen sometime between now (or 2011 as the modelling was 
based upon) and 2021.879  Effectively they both agree that intervention in the short term is 
highly desirable. 

[1517] As to the type of intervention, Mr Smith and Mr Durdin both also considered 
alternatives to the Project.  In this regard their evidence was that alternative solutions such as 
the BRREO at-grade solution (do minimum) are inferior to Option A because: 

[a] They do not meet all four objectives of the designation to anywhere near the 
same extent that the Project (Option A) does; 

[b] They would result in residual congestion issues at Adelaide Road and Dufferin 
Street (even with the programmed Taranaki/Buckle Street intersection 
upgrade); and 

[c] Such options cannot simultaneously achieve local road/State Highway 
improvements and public transport improvements, as one is sacrificed for the 
other (which is not the case with Option A). 

[1518] In respect to how the enabling effects relate to integrated network development, and 
in response to questioning with respect to at-grade options, Mr Smith commented, and Mr 
Durdin agreed with him, that: 

                                                 
879 Transcript 5977/ll. 5 – 15 
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In this regard, in terms of consideration of at grade solutions, we are looking at the 
capacity of these intersections and just being mindful of the objectives of the Project 
to be able to consider the needs for enabling public transport improvements, and 
to be able to provide for improvements and the performance of local roads as well. I 
think all of that would need to be taken into consideration and in my view an at-
grade solution is not going to deliver all of the Project objectives in that 
regard880.  
 
[Emphasis added] 

[1519] In his evidence, Mr Durdin also stated that affordability precluded the selection of a 
tunnel option and that, having heard the evidence and cross examination of witnesses with 
respect to Option X, he concluded that it should not be considered the preferred option.881  

[1520] In my view, this position of the Board’s independent transportation advisors is 
significant for two reasons: 

[a] Firstly, it c learly shows that grade separation is the most superior option to 
achieving the objectives of the Project; and  

[b] Secondly, it reinforces that a grade separation option for this Project has the 
greatest potential of all the alternatives considered in achieving the wider 
network development goals, which, in turn, is a critical driver of the Project 
and which is also reflected in the explicit objectives of the Project.   

[1521] Returning to the inception of this alternate issue, the above two points underscore the 
importance of adequately considering the enabling benefits of the Project without 
transgressing into contingent benefits. In this respect, I record that it was agreed by all 
experts to the 5 F ebruary 2014 J oint Witness Statement – Transport Planning, that any 
Project at this critical node would need to include flexibility in its design.882 In my view, the 
balance of evidence favours a finding that this Project provides flexibility for the future; both 
in terms of public transport developments and for roading improvements/solutions east of the 
Basin Reserve that may involve the potential duplication of Mt Victoria Tunnel.  

[1522] Based on the evidence above, I am of the view that without this Project, the Basin 
Reserve area would form a significant constraint which would limit or frustrate the ability/not 
enable the programmed Mt Victoria Tunnel duplication and the Ruahine Street widening to 
deliver its true and strategic functionality.  Similarly, I consider that without this project the 

                                                 
880 Transcript 5980/l. 38 - 45 
881 Durdin, Opening Statement at [41] 
882 Joint Witness Statement - Transport Planning, dated 16 December 2013 
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Regional Council would not be enabled to deliver the outcomes ratified in the Public 
Transport Spine Study. 

[1523] These transportation findings on integrated network development are significant in 
my view for two reasons: 

[a] They support an important finding on the significance of grade separation to 
be “factored into” the consideration of environmental effects – particularly the 
assessment of the effects on the landscape, townscape and urban design effects 
of the Project.  This is a matter that I canvassed extensively in the substantive 
decision in the section on landscape, townscape and urban design effects; and  

[b] They justify adding the enabling effects of the Project to the assessed quantum 
of transportation benefits for the Project. This is further significant for the 
overall judgment under Part 2 of  the RMA, which essentially involves 
weighing up the assessed benefits of the Project against the assessed adverse 
effects. 

[1524] Before leaving the topic of integrated network development it is worth briefly 
acknowledging the important linkage between this topic and the evaluative assessments 
relating to the topics of both heritage and landscape, townscape and urban design.  The point 
of particular note is that the above findings on grade separation and the enabling aspects of 
the Project go a considerable way to explaining and justifying the starting point of those 
evaluative experts in the fields of heritage and landscape, townscape and urban design who 
supported the Project and gave evidence that, in partial recognition from a transportation 
perspective, grade separation is necessary and desirable. Acknowledging such findings, in my 
view, results in a strong preference for the evidence of the Transport Agency and City 
Council witnesses in these fields of landscape, townscape and urban design matters.  

[1525] As such, with the acknowledgment of the critical roles of grade separation on actual 
and enabling benefits, I believe the correct finding is that the moderate negative landscape, 
townscape and urban design effects of the Bridge in the north eastern quadrant are reduced 
and considerably offset by: 

[a] The benefits of removing 15,000 vehicles per day from the roundabout; and 

[b] The other elements of the Project including the aesthetics of the Basin Bridge 
design, the Northern Gateway Building, the building under the Bridge/green 
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screen, plaza and various street landscaping, and the extension to the NWM 
Park.  

[1526] I also believe the critical role of grade separation needs to be considered in the 
heritage findings, which I turn to after my consideration of the final aspect of the 
transportation topic, namely, the role of section 171(1) (a) and (d).   

RMA Instruments and Statutory/non-Statutory Documents 

[1527] Under Section 171(1)(a) of the RMA there is a requirement for the Board to have 
particular regard to any relevant provisions in the Regional Policy Statement and the District 
Plan. The Transportation section of the Majority Decision lists the most relevant objectives 
and policies in these two central RMA instruments.   I note and accept that these objectives 
and policies have been kept in mind when making the assessment of the transportation effects 
of the Project above; not just because of the requirement in Section 171(1) (a), but also 
because they record what the Regional Council and City Council have determined is 
important, following comprehensive public consultation exercises in the production of those 
RMA instruments. This is an important issue, and I support that acknowledgement in the 
decision.  

[1528] The conclusion of the Transportation Section in the Majority Decision also 
acknowledges the consensus during the conferencing of planners was that there are no “red 
flags” or “policy barriers” to the Board either granting or declining the NoR within either 
the Regional Policy Statement or the District Plan.  Again, I concur with that.  

[1529] I consider that the above conclusion is reinforced by the strong relationship between 
the RMA instruments and the statutory and non-statutory documents of relevance which we 
are required to have particular regard to under Section 171(1) (d).  I briefly outline those 
matters below and indicate how they have influenced my own determination.  I do this in 
respect to two matters:  

[a] Relationship between RMA instruments and non RMA documents; and 

[b] Particular relevance of various non-RMA documents (Section 171(1)(d)) 
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Relationship between RMA Instruments and non-RMA documents 

[1530] Whilst section 171(1) separates the RMA instruments and the non-RMA documents, 
it is clear to me from the output from the planning conferencing that, for the Wellington 
context, several non-RMA documents are important in that they both inform and implement 
parts of the Regional Policy Statement and District Plan.883   

[1531] To illustrate this, I note the following two examples regarding policy provisions 
concerning transportation and urban design respectively:    

[a] The key themes for transportation, for example, are consistent between the 
Regional Policy Statement, District Plan and other documents such as the 
Regional Transport Strategy, Transport Strategy and the Corridor Plan; and  

[b] Similarly, the Urban Development Strategy and the Transport Strategy - both 
listed as implementation methods in the District Plan - are essentially 
companion strategies which together provide for planned growth along the 
Growth Spine on the critical basis that the infrastructure necessary to facilitate 
that growth (including transportation infrastructure) is either in place or is 
planned to occur in combination with that planned growth. 

[1532] I note that some parties suggested that the non-RMA documents should not be given 
significant weight as they do not reflect community aspirations that have been tested via the 
RMA process.  As a general rule, I agree that such documents should have less weight than 
documents prepared directly under the RMA.  However, I also note that the non-RMA 
documents of most relevance to the Project have been prepared by either the Regional 
Council or the City Council (or a combination of both, with input from interested groups) and 
have all been through processes with varying levels of public input (most included public 
consultation and hearings), with adoption required by the Regional Transport Committee 
and/or full Council.  I also note that several non-RMA documents are mandated as 
implementation mechanisms for the two key RMA documents.  

                                                 
883 Wellington Regional Land Transport Strategy 2010 (GWRC);Ngauranga to Airport Corridor Plan 2008 
(GWRC); Transport Strategy 2006 (WCC); Urban Development Strategy 2006 (WCC); Centres Policy (2008) in 
particular the Adelaide Road Framework (2008) and the Central City Framework (2010) (WCC); Wellington 
Public Transport Spine Study 2014 (GWRC); Regional Public Transport Plan (2011-2021) (GWRC); New 
Zealand Urban Design Protocol 2005 (as an appendix to the RPS) (GWRC) in particular 
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[1533] I have found these non-RMA documents of considerable relevance in understanding 
the strategic framework that has been established by the Regional Council (and City Council 
and Transport Agency to varying extents) around which decisions relating to urban form, 
transportation, heritage and amenity should be made.  These documents reflect the complex 
urban environment within which the Project sits, and reflect, I think, useful and careful 
planning by the various agencies for how the city should develop over time.  I consider these 
documents clearly envisage that the Basin Reserve would continue to be an important 
transportation hub, and that improvements at the Basin Reserve are very necessary to achieve 
both the transportation and urban form/amenity outcomes sought in the statutory and non-
statutory documents. 

[1534] I note that criticism is also made by some submitters that certain documents (the 
Corridor Plan for example) are self-serving in terms of references to improvements at the 
Basin Reserve, and separation of north-south and east-west traffic flows.  I do not accept that 
criticism, as I consider these documents reflect good practice planning methods being 
employed in the city to avoid ad hoc projects being considered without a wider context of 
expectations and goals.  

[1535] In my view, the statutory and non-statutory documents are important in that together 
they both inform and implement aspects of the Regional Policy Statement and District Plan, 
including the rolling review of the District Plan.  For example, the Growth Spine Study and 
Centres Policy informed Plan Changes 72 a nd 73 (dealing with suburban residential and 
commercial growth in locations such as Kilbirnie), whilst the Regional Transport Strategy 
and Corridor Plan are implementation documents of the Regional Policy Statement.   I record 
that Mr Swainson identified that there are clear linkages between the Regional and City 
Council’s strategic documents and noted they often describe similar (if not identical) strategic 
outcomes.884    

[1536] For the above reasons, I consider the Regional Policy Statement, District Plan and 
selected non-RMA documents to have greater utility when considered together rather than in 
isolation.  S imilarly, the collective outcomes of (or effects from individual projects which 
give effect to) those documents would be greater than each is able to create independently.  In 
other words, the combined package of RMA and non-RMA documents provides a stronger 
complement than considering each in isolation.  Accordingly, I consider this consistency of 
message, or set of objectives and policy directions, means significant weight should be 
applied to this package of documents when considering the effects of the Project. 

                                                 
884 Swainson, EIC at [9] and [10] 
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Non-RMA instruments (section 171(1)(d)) 

[1537] As to the actual non-RMA documents themselves, the majority decision identifies 
those that are “other matters” in the section 171(1)(d) sense.  I believe that the Project is 
consistent with the policy directions set out in those documents for the reasons that follow. 

[1538] The Project would deliver on one  of the immediate priorities and be an 
implementation measure of the Corridor Plan, which are (respectively):  

Improving traffic management at the Basin Reserve to enable more reliable bus 
journey times, improve reliability of the ring route and improve pedestrian and cycling 
facilities885 

… 

Design and construct improvements at the Basin Reserve to improve passenger 
transport, walking and cycling, by separating north-south flows from east-west traffic; 
and implement complementary bus priority measures on Kent Terrace, Cambridge 
Terrace and Adelaide Road.886  

[emphasis added] 

[1539] I find no genuine inconsistency with the Project and the Corridor Plan, and indeed 
find that there is significant consistency.  That Plan clearly envisages traffic separated 
improvements at the Basin Reserve as a Project in itself, as an immediate priority,887 and the 
Project delivers on t his vision.  O ther works and activities within the city are intended to 
deliver on other aspects of the Corridor Plan, within other set and distinct timeframes (the Mt 
Victoria Tunnel duplication for example).888   

[1540] In addition, I find that the Project is consistent with the Public Transport Spine Study 
(which is a method of implementation of the Corridor Plan) in that the preferred method 
(BRT) can be accommodated within the Project area.  I note that designation conditions 
(particularly the requirement for a Network Integration Plan) have been carefully formatted 
and are important to ensure that the outcomes of the Public Transport Spine Study can be 
successfully delivered around the Basin Reserve.   

[1541] Consistency with the Regional Transport Strategy, the Transport Strategy and the 
Urban Development Strategy are achieved primarily via the implementation plans and 

                                                 
885 Page 1, Ngauranga to the Wellington Airport Corridor Plan 
886 Page 10, Ngauranga to the Wellington Airport Corridor Plan 
887 Within 10 years (the Plan was adopted in 2008), page 10, Ngauranga to the Wellington Airport Corridor Plan 
888 Beyond 10 years, page 12, Ngauranga to the Wellington Airport Corridor Plan 



 
 

469 
 

policies which they provide for, such as the Centres Policy and Plans, (and District Plan 
rolling review plan changes), the Corridor Plan and the Public Transport Spine Study. 

[1542] I record that Mr Swainson for the City Council assessed the Project against the 
relevant strategic framework and concluded that the objectives would be overall enhanced as 
a result of the Project.  Similarly, Mr Aburn concluded that the Project is consistent with the 
overall thrust of the strategic transportation objectives and policies – in short he considered 
there is a close strategic fit.889  I agree. 

[1543] Mr Aburn also notes, and I accept, that fundamental to this conclusion is the effective 
management of traffic flows at the Basin Reserve in the manner intended by the Project, 
without which, the transportation outcomes sought through the Regional Policy Statement, 
Regional Transport Strategy, District Plan and related strategies would not be achieved, 
namely: 

[a] Enhanced safety and efficiency of State Highway 1; and 

[b] Enhanced, more efficient (i.e. better performing) public transport890. 

[1544] Overall, I find that the Project has a strong degree of consistency with those matters 
that promote a progressive improvement in the City’s transportation network, in order to 
deliver on the Growth Spine concept to achieve a well-designed, compact urban form in 
Wellington.  On that basis, I believe particular emphasis should be given to Section 171(1) 
(a) and (d) in the decision when considering the potential effects of the Project. 

Heritage Effects 

Defining the Issues 

[1545] The heritage section in the decision comes to a number of conclusions on the effects 
of the Project on built heritage values.   

[1546] In assessing the Project, it is  quite correct that the relevant statutory documents – 
RMA, Regional Policy Statement, and District Plan - aim to protect heritage from 
inappropriate use and development.   I accept that this is ultimately the test in Part 2 of the 

                                                 
889 Aburn, EiC, at [5.28] 
890 Aburn, EIC, at [5.29] 
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RMA under section 6(f), and the statutory documents merely replicate this at an objective and 
policy level.     

[1547] What is less clear to me after having heard all the evidence (in which there was not 
complete agreement of all heritage witnesses), is:  

[a] What historic heritage resources(s) are affected?;  

[b] What is the exact nature of the effects of the Project on those heritage 
resources associated with the Basin Reserve and its environs?; and 

[c] What is the significance of those effects?  

[1548] In my view, the collective answers to the above questions help inform the 
‘appropriateness’ of the development in heritage terms.   

What is affected?  

[1549] As to the question of what heritage features are affected, I agree that the key features 
include the Basin Reserve Heritage Area.  This is a registered area under the former Historic 
Places Trust Act.891  I note, however that this registration does not provide any statutory 
protection under the RMA per se.  T raditionally, such listings have provided a signal for 
councils to consider listing areas/items for protection in their district plans and it is noted that 
only the Museum Stand and the Memorial Fountain are currently listed in the operative 
District Plan.  Notably, the C.S. Dempster Gates and the perimeter fence are not elements that 
are listed or protected under the current District Plan provisions despite plan changes being 
promulgated in the last decade relating to heritage.  

[1550] On the last point, I note that the Regional Policy Statement892 requires consideration 
by councils as to whether items of heritage value should be provided protection via the 
District Plan.893  This is similar to a previous provisions in the former Regional Policy 
Statement which was replaced by the current operative Regional Policy Statement 
approximately a year ago.  In this respect, it is of some relevance that despite the City 
Council’s rolling review of the District Plan  in  the last 15 years since the Basin Reserve 

                                                 
891 Registered in 1998 
892 Operative April 2013 
893 Objective 15 and Policies 21 and 22 
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Heritage Area registration was first put in place, and despite the provision of the former 
Regional Policy Statement, it is notable that the City Council has not deemed it necessary to: 

[a] (Other than for the Museum Stand and the Memorial Fountain) list specific 
items covered by the Basin Reserve Heritage Area registration (including the 
C.S. Dempster Gates and perimeter fence); or  

[b] Include a more stringent heritage protection over the Basin Reserve as a whole 
other than what exists in the Open Space A zone.   

[1551] We were not told why this was the case and it would be wrong to speculate as to the 
reasons.  All that can be taken from this is that the settled provisions of the District Plan 
(which were open to public scrutiny, both when the District Plan was notified and through 
subsequent plan changes) do not  include protection for any item other than the Museum 
Stand and the Memorial Fountain.  We must accept this at face value and indeed 
acknowledge that the ‘users’ of the District Plan should be entitled to rely on the appropriate 
application of its settled provisions.     

[1552] Other listed heritage items within the wider bounds of the Project include: 

[a] Government House; 

[b] Some residences on Ellice Street; 

[c] The former Home of Compassion Crèche; and  

[d] The Carillion/National War Memorial. 

[1553] I also note that the Mt Victoria residential area closest to the Project area is not given 
any special protection in the District Plan, (other than a rule that requires consent for 
alteration to, or demolition of, pre-1930s houses). 

Nature of Effects   

[1554] In terms of effects on heritage it is  important to firstly note that there would be no 
direct loss to the existing heritage fabric (i.e. as a result of demolition activities).  This is 
accepted and acknowledged in the Majority Decision. Rather, the effect is on the values of 
heritage features as follows:   
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[a] The major component of the Project giving rise to potential effects on heritage 
values is the Basin Bridge.   It has been reduced in profile to the greatest 
extent possible.   

[b] The second Project component is the Northern Gateway Building.  There were 
mixed views amongst the experts on i ts impact, ranging from enhancement 
(Salmond/McIndoe) to dominance (Kelly/Poff).  It should be noted that the 
District Plan has environmental outcomes for the Open Space A zone that 
anticipate similar structures being erected on the Basin Reserve on a n on-
notified basis subject to planning assessments.  W hilst most, if not all, 
witnesses agreed that the Northern Gateway Building should not proceed if the 
Project doesn’t proceed, the District Plan does anticipate development of a 
similar scale occurring and the proposed position (according to the majority of 
Cricketers giving evidence) is a logical location. 

[1555] I accept there would be effects on heritage values associated with the items referred to 
above. The evidence on this basis generally established that: 

[a] The effects would be one of potential dominance on t he Basin Reserve 
Heritage Area, with lesser effects on Government House, the NWM Park, and 
Mt Victoria residential area; and 

[b] The effects on t he crèche for various reasons were not considered by many 
heritage experts other than Mr Bowman, and his reports were not able to be 
tested by any cross-examination as he was not called by any party as a witness.  
For the record, he considered the effects on the Crèche would be severe. 

Significance of effects  

[1556] In terms of the overall significance of the effects on heritage values the key 
recognised heritage experts were, Mr Kelly, Mr Salmond Ms Dangerfield and Ms Rickard. 
Evidence was also received on this topic from landscape architect Ms Poff.   Draft reports 
from Mr Bowman (a recognised heritage consultant) were also tabled.  However, as Mr 
Bowman was not called as a witness the contents of his draft reports were not able to be 
tested.  
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[1557] In summary the overall assessments of effects on historic /built heritage values from 
the recognised experts were as follows: 

[a] Mr Kelly – major negative; 

[b] Mr Salmond – moderate negative; 

[c] Ms Dangerfield – minor positive/minor negative; and 

[d] Ms Rickard – effects on historic heritage can be satisfactorily mitigated.  

[1558] The position and evidence of Ms Dangerfield on behalf of Heritage New Zealand 
(Heritage NZ) was informative and persuasive for me in that: 

[a] Heritage NZ is the national body for heritage protection (they are a quasi-
autonomous crown entity), and the registration of the Basin Reserve Historic 
Area falls directly under its jurisdiction; 

[b] Heritage NZ supports the Project, having regard to all effects and all 
mitigation (including the impact on the Basin Reserve Heritage Area); and 

[c] Heritage NZ recognises that heritage is an evolving continuum and this Project 
would be reflected in such a continuum.  T his Project with the Northern 
Gateway Building would reinforce the critical relationship between cricket and 
heritage. 

[1559] More specifically, Ms Dangerfield considered that the design of the Basin Bridge 
would reduce its impact on t he surroundings in as much as a piece of large infrastructure 
might be able to do.  She also considered the final design of the Northern Gateway Building 
(enforced by a suite of design and heritage conditions) would resolve and enhance the 
heritage values of the Basin Reserve, and that the relocation of the C.S. Dempster Gates 
would achieve an acceptable heritage outcome in this case.  

[1560] Ms Dangerfield concluded that the Project has the potential to have major effects on 
heritage values (particularly the Basin Reserve Historic Area), but that the design of the 
Bridge and the mitigation proposals for the Basin Reserve (along with other heritage features) 
would substantially reduce any adverse effects. 
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My Finding 

[1561] The common theme from the relevant statutory documents is to protect heritage 
values from inappropriate use and development. In my opinion the Project is consistent with 
the direction of this theme.  I note in particular that the evidence records that Heritage NZ has 
worked extensively with the Transport Agency and the City Council and consider the 
mitigation intended would substantially reduce the potential adverse effects on heritage from 
the Basin Bridge.   

[1562] Overall I consider it to be significant that: 

[a] There is no direct effect on heritage items currently protected in the operative 
District Plan; and 

[b] Heritage NZ is satisfied with the outcome on i ts registered historic area and 
that the effects on heritage values overall would be mitigated to an acceptable 
level.  

[1563] I consider that the key issue applicable to heritage values relates ultimately to the 
visual/landscape effects arising from the presence and dominance of the Bridge structure.  As 
I have outlined elsewhere, it is my view that based on that evidence, the landscape and urban 
design effects are (at worst) moderately negative and would be experienced largely in the 
residential areas, as opposed to the Basin Reserve open space area.  In fact it was 
demonstrated that there would be positive urban design and landscape impacts arising in parts 
of this area as a result of opening up of  ground level views to the Basin Reserve via the 
design of the Northern Gateway Building.  Given this, it is  my view that the effects on 
heritage are not so significant that the overall heritage values currently experienced would be 
lost. 

[1564] For the above reasons I conclude that whilst the Project, particularly the Bridge 
component, has the potential to adversely impact heritage values of the Basin Reserve 
Heritage Area the mitigation proposed (the aesthetic of the Bridge design combined with the 
various elements including the Northern Gateway Building, plaza and extension to the NWM 
Park), would have the effect of protecting the heritage resource from inappropriate use and 
development.   I find that the Project is not inconsistent with section 6(f) of the RMA.    
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Urban Design/Townscape/Landscape Effects  

[1565] My view on these effects is set out in full at the inception of Part Two of this decision.  
I feel no need to repeat that assessment here.   

[1566] I further acknowledge that my evaluation was that the effects on the topographical 
‘void’ characteristic of the Basin and surrounds (and the importance of that topography itself 
as a significant landscape element) are not significant or determinative.  In this respect and 
for the sake of completeness, I am compelled to provide the following additional comments: 

[a] In my view, the evidence does not support the elevation of the area’s 
topographic character to a l evel of particular landscape significance on a 
District (City-wide) level; 

[b] This is supported by the implementation methods (or rather, the lack thereof) 
in the Operative District Plan for the Basin and surrounds, including (for 
example) the lack of specific methods such as identified viewshafts (of which 
there are several other examples in the Operative Plan) to preserve this 
character; and 

[c] Even if there was compelling evidence and/or District Plan recognition that 
definitively supported such significance, the evidence in relation to the actual 
physical effects of the Proposal remains that the significant adverse effects are 
localised only.  

 

[1567] For the above reasons, and the detailed reasons set out in my full assessment on this 
topic earlier in this part of the decision, I remain of the view that the Project would not be 
contrary to the maintenance and enhancement of amenity values or the quality of the 
environment in this locality. 

Alternatives 

Defining the Issues 

[1568] The central question here is whether adequate consideration has not been given to 
alternative sites, routes and methods of undertaking the public work. In particular the focus is 
on the process of the alternatives assessment rather than the alternatives themselves.  Arising 
from this, the two key questions are whether there was:  
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[a] Transparency and replicability of the option evaluation; and 

[b] Adequate assessment of non-suppositious options with reduced environmental 
effects. 

[1569] For the reasons that follow, I have no di fficulty in accepting that adequate 
consideration has been given to alternative sites, routes and methods of undertaking the 
public work, particularly in relation to question (b) above. 

Basis for Assessment of Alternatives  

[1570] As a starting point, I certainly accept (and note that so does the Transport Agency)894, 
that the Project is likely to have adverse effects on the environment such that an assessment 
of alternatives is necessary.  

[1571] In undertaking an assessment of alternatives under Section 171 of the RMA, I accept 
that it is not incumbent upon a requiring authority to demonstrate that it has considered all 
possible alternatives or that it has selected the ‘best’ of all available alternatives.  Rather, it is 
for the requiring authority to establish an appropriate range of alternatives and properly 
consider them.  Where a requiring authority is designating land not owned by them and, 
therefore, derogating from private property rights, closer scrutiny is required and less 
tolerance is available.  The scope of the designation must be clearly justified in these 
circumstances895.  In this case, we heard that the Transport Agency has arrangements with the 
landowners of land that is intended to be acquired.    

[1572] As the Board’s independent planning advisor, Ms Taylor, reminded us, requiring 
authorities tend to review those alternatives that are potentially viable for the achievement of 
its stated objectives in undertaking the designation in the first place, and from the evidence, 
this appears to be what happened in this instance.  This is because there is little to be gained 
from assessing an array of alternatives that are effectively nugatory on the basis that they 
would not meet the stated designation objectives.   

[1573] The Transport Agency confirmed the above when they addressed the issue of 
alternatives in Chapter 5 of the Assessment of Environmental Effects and in the evidence of 
various witnesses including Dr Stewart and Mr Blackmore.  The Transport Agency has been 

                                                 
894  Assessment of Environmental Effects, at [5.2.1] 
895  Refer CIV-2012-425-000576  Queenstown Airport Corporation Limited v Queenstown Lakes District 

Council 
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clear that both parts of s171(1)(b) have been triggered, in that the Transport Agency does not 
have an interest in all the land affected by the works, and that it is likely that the work would 
have a significant adverse effect on t he environment.  The Transport Agency therefore 
accepts (as do I) the need to consider alternative sites, routes or methods of undertaking the 
work.  It is explained in the application and evidence that the Transport Agency has 
considered alternative transportation methods, roading routes, alternative alignments, and 
alternative designs over more than a decade.  This process has included various studies and 
input from the local authorities, various consultants, and the general public.   

[1574] In terms of whether the Transport Agency’s alternatives process meets the 
requirements of Section 171(1)(b) of the RMA, a recent case relating to Queenstown Airport 
seeking to designate additional land896 was referred to us during the hearing by several 
parties.  That case refers to, and adopts, the summary of the principles derived from case law 
interpretation of Section 171(1)(b) in the Final Report and Decision of the Board of Inquiry 
into the Upper North Island Grid Upgrade Project as follows: 897 

  

(a) the focus is on the process, not the outcome: whether the requiring authority 
has made sufficient investigations or alternatives to satisfy itself of the 
alternative proposed, rather than acting arbitrarily, or giving only cursory 
consideration to alternatives.  Adequate consideration does not mean 
exhaustive or meticulous consideration. 

(b) the question is not whether the best route, site or method has been chosen, nor 
whether there are more appropriate routes, sites or methods. 

(c) that there may be routes, sites or methods which may be considered by some 
(including submitters) to be more suitable is irrelevant. 

(d) the Act does not entrust to the decision-maker the policy function of deciding 
the most suitable site; the executive responsibility for selecting the site remains 
with the requiring authority. 

(e) The Act does not require every alternative, however speculative, to have been 
fully considered; the requiring authority is not required to eliminate speculative 
alternatives or suppositious options. 

[1575] In terms of the above basis for assessing the adequacy of the alternatives assessment, 
and for the reasons that follow, I arrive at a finding that the process implemented by the 
Transport Agency enabled the adequate consideration of alternatives. 

                                                 
896 Queenstown Airport Corporation Limited  [2012] NZEnvC206 at [49]. 
897 Final Report and Decision of the Board of Inquiry into the Upper North island Grid Upgrade Project, 

Ministry for the Environment, Board of Inquiry, 4 September 2009 at [177] and [186] 
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Adequacy of Assessment  

[1576] The issue of whether the Transport Agency has given ‘adequate consideration’ to 
alternative sites, routes or methods of undertaking the work is one of the key matters of 
contention in the submissions on the Project, and significant time was taken at the hearing on 
this topic. Some submitters were of the firm opinion that the objectives of the Transport 
Agency can be achieved by alternative design options which they themselves have 
investigated and developed. I don’t accept that the evidence supports that position.  However, 
that is largely irrelevant because this is not the relevant test as set out above by the Courts. 
Rather the focus should be squarely on the adequacy of the process.   

[1577] Against this background, the evidence of Dr Stewart on b ehalf of the Transport 
Agency898 detailed the process for identifying and assessing the potential alternatives to the 
Project that were considered by the Transport Agency and explained the various studies that 
were commissioned to consider transport improvements around the Basin Reserve. The 
evidence of Dr Stewart that has influenced my consideration on this matter is as follows:   

[a] He outlined the process which involved multiple teams investigating options 
for making transportation improvements around the Basin Reserve over the 
last 12 years. He doubted whether there is another project in New Zealand 
whose alternatives have been so thoroughly investigated; and 

[b] He explained in detail  that the investigations have identified and examined a 
range of options (including bridges, tunnels and at-grade options) and that 
each investigation team used their own option evaluation process to help 
identify those options that best meet the Transport Agency’s objectives while 
minimising the environmental effects of any such works. He outlined that each 
study concluded that a bridge option (similar to that proposed in this NoR) was 
the preferred option.  

[1578] On the above basis, Dr Stewart concluded that the Transport Agency fully complied 
with the statutory requirements under section 171(1)(b) of the RMA. Likewise, Mr Aburn, an 
experienced planning practitioner, also concluded that the Transport Agency had completed a 
comprehensive and robust process that is compliant with the obligation to give ‘adequate 
consideration’ to alternative sites, routes or methods of undertaking the work. 

                                                 
898  Stewart, EiC  
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[1579] Significantly for me, however was the evidence from the Board’s transportation peer 
reviewer (Mr Durdin and Mr Smith from Ableys).  They both examined the process by which 
the Transport Agency considered and discounted possible alternative design options for 
transport improvements around the Basin Reserve. Whilst the Abley evidence concluded that 
the range of alternatives considered by the Transport Agency is comprehensive and complete, 
I do acknowledge that they did also find that it was difficult to determine what weighting was 
given to the evaluation criteria utilised by the Transport Agency.  

[1580] I also acknowledge that the evidence on be half of the Mt Victoria Residents’ 
Association and Save the Basin set out an alternative transportation solution to the Project 
(BRREO Option).  T he legal and lay advocates for those parties considered that their (at 
grade) solution would result in lesser adverse effects (particularly in relation to urban design, 
visual and townscape and heritage matters) than the Project being considered. They also 
claimed the transportation benefits achieved by the BRREO Option would be on a par with 
the Bridge option (although this was not the position of their traffic expert witnesses (Mr 
Young and Mr Foster) who both acknowledged the transportation benefits (particularly the 
time savings and integration with tunnel duplication) of Option A (the Project) outweigh 
those of the BRREO Option.   

[1581] Mr Milne for the Newtown Residents Association and the Architecture Centre spent a 
large amount of time at the hearing “deconstructing” the process the Transport Agency had 
worked through in coming to the decision to seek a NoR for the Basin Bridge Project (known 
as Option A).  M r Milne picked up on t he Abley concern that the use of several different 
methods of assessment of options along the course of the Project had not assisted the 
Transport Agency in demonstrating a clean, clear transparent process.  Significantly though, 
Mr Durdin did not think that this aspect of the alternatives process was fatal to the Transport 
Agency achieving the requirements of s171(1)(b). 

[1582] My finding is that the alternatives assessment process took place over an extended 
period and involved several changes in the decision making environment along the way 
which the Transport Agency had no, or little, control over.  For example, I would have had 
considerable concern if the Transport Agency had not reconsidered Option X as a result of 
the Government’s decision to underground Buckle street as part of the NWM Park project.   

[1583] Similarly, I note that the government decision to underground Buckle Street also led 
to a re-look at a tunnel option at the Basin Reserve.  That, in my assessment, was the correct 
process and approach.  Some submitters represented by Mr Milne said that these assessments 
were essentially, “too little, too late”.   With respect, that is not the test that we are required to 
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undertake.  A lso, those submitters considered that an option similar to the BRREO Option 
should have been considered alongside Option A (and others) given it has lesser adverse 
effects on some parts of the environment.   There was no evidence disputing Dr Stewart’s 
evidence that a similar at grade option was considered during the process.    

[1584] I consider that the position of Mr Milne for the Architectural Centre / Newtown 
Residents Association sets an overly onerous expectation on a requiring authority which was 
working to solve a complex urban issue, in an environment within which it does not have 
complete control. 

[1585] I understand that projects of this nature would come up against such external matters, 
and the proponents of such projects must be nimble and adjust as they are able to.  Whilst it 
would have been ideal for the process to be linear and each potential option to be compared 
against each other under a consistent set of criteria, I do not consider the adjustments to the 
process, or the fact that the process may not have been completely linear or all options 
considered against the same criteria or objectives to be determinative when considering 
whether the process has been adequate.    

[1586] On examination, Mr Durdin confirmed his view, notwithstanding his concerns about 
the transparency and criteria used to consider several of the alternatives, that: 

[a] None of the other options put forward would achieve the requiring authority’s 
objectives to anywhere near the extent that the Basin Bridge option would; and  

[b] Any option that did not include grade separation would be a short term fix 
only.   

[1587] Mr Smith concurred.  

[1588] This reflects the evidence of several witnesses who told us that any at grade option 
(such as The BRREO Option) would not provide a long-term solution, and whilst it ma y 
provide some measure of traffic benefit, it would not enable modal shift to public transport, 
nor improve pedestrian or cycling provision. 

My Finding  

[1589] For the above reasons, and particularly on the basis of the independent advice of the 
Board’s transportation reviewer, I find that:     
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[a] The transportation benefits to be achieved by Option X would be inferior to 
the preferred Project; and   

[b] An at-grade option, along the lines of the BRREO Option could facilitate some 
transportation benefits at least until the Mt Victoria Tunnel duplication, but 
would be inferior to the Project, in all respects and in all timeframes beyond.   

[1590] Notwithstanding these conclusions about the failing of other alternatives , the critical 
aspect is that  t hose options have been included as part of the option evaluation process 
because, despite the consensus view of the experts that they do not deliver the transportation 
benefits of the preferred option (the Project), they would be less harmful from an 
environmental effects point of view.  In my view this further reinforces the robustness of the 
alternatives evaluation process.  

[1591] Whilst certainly not 100% perfect, I have come to the conclusion that the 
consideration of alternatives by the Transport Authority was reasonably robust and certainly 
more than adequate.  I find that the statutory requirements under Section 171(1)(b) of the 
RMA have been complied with. 

A Final Note on Effects 

[1592] Aside from the preceding structured evaluation on the four topics on which I have a 
different perspective to the Majority Decision, there is a further generic matter that has had 
some bearing on my findings and determinations.  I briefly comment on this here.  

[1593] It relates to the issue of blight in the receiving environment for this project.  

[1594] As was explained and accepted by several witnesses blight refers to the degradation 
that can occur when uncertainty causes under-investment and lack of maintenance.  In this 
instance, the area on the north and north-eastern sides of the Basin Reserve has been affected 
by blight as a consequence of uncertainty over roading plans for several decades. 

[1595] Significantly, in my view this Project represents a stake in the ground in response to 
the blight that has affected the land to the north and north-east of the Basin Reserve.  

[1596] It is my view that the Basin Bridge (and the other elements in the entire project) 
would resolve this uncertainty by settling on a long-term transportation option. Conversely, a 
short-term response would not resolve the existing ‘blight’ nor restore the previous landscape 
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unless an at-grade circulation would provide a long-term solution.  I n my view, the 
compelling evidence is that at-grade options, such as the BRREO Option are not long-term 
solutions in this locality and do not  enable wider network development projects that are 
signalled in the settled RMA instruments and in the non-RMA statutory documents. 

[1597] Similarly, a d ecision to cancel the requirement would be incredibly counter-
productive to the efforts by not just the Transport Authority but also the City Council and 
Regional Council and all those other parties who have been involved in the various 
alternatives exercises (such as the Ngauranga to Airport Corridor Strategic Study 2006-2008) 
that have been undertaken in the last decade to find an appropriate solution to the 
transportation problems in this locality.  In turn, that will simply perpetuate the problem of 
blight in this location for the foreseeable future, until such time as a more permanent solution 
is implemented.  

[1598] To this specific end, I do not consider that a decision to cancel the NoR is consistent 
with the sustainable management principles of the RMA. 

OVERALL JUDGMENT   

[1599] As noted at the outset of this Alternate View, I consider that the above conclusions on 
the key issues in contention would have led to a different overall decision on the Project, had 
those conclusions been the adopted position.  P rincipally, the findings on t he Project’s 
compatibility with Section 6(f), Sections 7(c) and (f) and the resulting exercise of judgment 
within the wider context of section 5 would be considered differently. 

[1600] In respect of Section 6(f), I fully accept and support that the protection of historic 
heritage from inappropriate development is inextricably linked with sustainable management 
practice.  In making an overall determination on any particular proposal’s ability to fit with 
this strategic aim, I also find that the significance of the heritage resource(s) relevant in this 
case must also be factored in.  In this respect, the settled provisions of the District Plan 
provide – for me – a critical filter through which significance is defined; and, in turn through 
which accordance with Section 6(f) can ultimately be determined. 

[1601] In this respect, I reiterate that there was agreement that there is no direct adverse 
effect arising from the Project on any heritage items currently identified (as significant and 
worthy of protection) in the operative District Plan.  The evidence strongly suggests, 
therefore, that the Project is most certainly consistent with Section 6(f) as it relates to those 
listed items.   
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[1602] Notwithstanding this, I accept that the heritage inventory of any District Plan must be 
evolutionary to incorporate items that become increasingly significant over time.  It is evident 
to me from the evidence of Mr Aburn and Mr Daysh, however that the District Plan’s own 
inventory is not in a state that can be deemed inadequate or outdated.  Indeed, the District 
Plan has been the subject of two plan changes in the last decade which introduced new 
heritage items, and an additional plan change to revise the District Plan’s objectives, policies 
and rules relating to historic heritage in response to the matter’s elevation in national 
significance by the previous government.   

[1603] Moreover, the District Plan was the subject of comprehensive examinations of the 
objectives, policies and rules for both the Central Area and the Residential Zone (which 
physically occupy three of the four borders of the Basin Reserve) through separate plan 
changes, and both of these proposals introduced new heritage areas (among other provisions).  
Significantly, through none of the above Schedule 1 ( RMA) channels was there an 
advancement of the Basin Reserve generally and/or its surrounds as a listed heritage item or 
area.   

[1604] I am inclined, for this reason, not to afford the wider site the same significance that 
would otherwise be afforded to listed items.  To do so would (in my view) undermine the 
integrity of the District Plan and the inherent effectiveness of the listing method as the 
primary tool to implement the District Plan’s objectives and policies relating to the protection 
of historic heritage.  T his implementation role is important as it enables a p rocess to test 
development against those policies and objectives which have already been deemed to be the 
most effective provisions to give effect to Section 6(f) and the Act’s purpose. 

[1605] I acknowledge again that the Basin Reserve Heritage Area does have listed status with 
Heritage New Zealand; however, the witness appearing for Heritage New Zealand – arguably 
the champion to defend the significance of the Basin Reserve as a h eritage resource – 
concluded that the Project would have both positive and negative effects on heritage values of 
features not listed in the District Plan.      

[1606] In light of the above, and for the more detailed reasons set out previously in this 
Alternate View, I do not  consider that the Project represents inappropriate development in 
terms of Section 6(f).  

[1607] Turning to the matters set out in Section 7, a nd chiefly to subsections (c) and (f), 
again my detailed evaluation in the preceding sections has set out the rationale for my overall 
view on t he Project’s fit with these provisions. While there would be adverse effects on 
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amenity values, and the quality of the environment arising from the Project, I consider that 
these are largely localised to discrete areas, with diminishing significance as one moves away 
from the Basin Bridge.  When considering this finding in context with the positive effects to 
be realised in other channels (for example to public transport services, overall traffic safety, 
long-term effective reductions in peak traffic congestion, and the enabling of benefits to be 
realised through integration with other strategic roading projects), I do not consider that the 
Project’s impact on sections 7(c) and 7(f) are in such conflict that the NoR need be cancelled. 

[1608] Rather, my view is that, on balance, the Notice of Requirement should be confirmed. 
 
 
 
SIGNED this Friday the 29th day of August 2014 
 

 
David McMahon 
Member 
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APPENDIX 1 

List of Witnesses Called at the Hearing 
 

Witness Topic Representing 

Megan Wraight Landscape architecture / urban design The Applicant 

John Hardwick-Smith Architecture / urban design The Applicant 

Roderick James Transport Agency and Roads of National 
Significance overview 

The Applicant 

Selwyn Blackmore Project overview The Applicant 

Alistair Aburn Planning The Applicant 

Peter McCombs Transportation The Applicant 

David Dunlop Transportation The Applicant 

Timothy Kelly Transportation The Applicant 

Wayne Stewart Assessment of Alternatives and Design 
Philosophy 

The Applicant 

Rachael Roberts Truescape visual simulations The Applicant 

Frank Stoks Crime Prevention through Environmental Design The Applicant 

Kevin Brewer Urban design The Applicant 

Deyana Popova Visual assessment The Applicant 

Gavin Lister Landscape The Applicant 

Gordon Sanderson Ophthalmology The Applicant 

Michael Copeland Economics The Applicant 

Jeremy Salmond Built heritage The Applicant 

Lindsay Daysh Planning The Applicant 

Vincent Dravtizki Noise The Applicant 

Neil Jamieson Wind The Applicant 

Pathmanathan 
Brabhaharan 

Geotechnical and earthquake engineering The Applicant 

Duncan Kenderdine Construction management The Applicant 

Wendy Turvey Social impact assessment The Applicant 
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Witness Topic Representing 

Christine McCarthy Congestion Public Transport Use The Architectural 
Centre Incorporated 
and Newtown 
Residents 
Association 

Diane Menzies Urban Design and Landscape Architecture The Architectural 
Centre Incorporated 
and Newtown 
Residents 
Association 

Nick Roberts Planning The Architectural 
Centre Incorporated 
and Newtown 
Residents 
Association 

Michael Barnett General Barnett, Michael 

James Burgess Transportation  Cycle Aware 
Wellington 

Denis Foot Heritage Foot, Denis 

Nevil Hegley Noise Grandstand 
Apartments Body 
Corporate 

Michelle Conland Planning Greater Wellington 
Regional Council  

Alex Campbell Public Transport Operations Greater Wellington 
Regional Council  

Luke Troy Transport Greater Wellington 
Regional Council  

Nick Sargent Transport Modelling Greater Wellington 
Regional Council  

Irene Halakas General Halakas, Irene 

Tim Jones Climate Change Effects on Project Jones, Kay 

Harry Ricketts Cricket Jones, Kay 

Andrew Smith Pedestrian Transport Living Streets 
Aotearoa 

Marie O’Sullivan Health Impacts Mount Victoria 
Residents 
Association  

Elaine Hampton Social Mount Victoria 
Residents 
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Witness Topic Representing 
Association  

Elizabeth McCredie Urban Design Mount Victoria 
Residents 
Association  

Richard Reid Urban Design and Architecture Mount Victoria 
Residents 
Association  and 
Richard Reid and 
Associates Limited 

Alison Dangerfield Built Heritage Heritage New 
Zealand 

Jillian Kennemore Planning Heritage New 
Zealand 

Paula Warren Planning and Ecology Rational Transport 
Society 

Richard Lee Transport Reynolds, Leonie 

Michael Faherty General Roman Catholic 
Archdiosese 

David Young Transport Save the Basin 
Campaign 
Incorporated 

Michael Kelly Heritage Save the Basin 
Campaign 
Incorporated and Mt 
Victoria Historical 
Society 

Sarah Poff Landscape and Heritage Save the Basin 
Campaign 
Incorporated and Mt 
Victoria Historical 
Society 

Julie Anne Genter Economics Save the Basin 
Campaign 
Incorporated 

Lawrence Parker Economics Save the Basin 
Campaign 
Incorporated 

Yvonne Legarth Planning Save the Basin 
Campaign 
Incorporated 

Yvonne Weeber Urban Design and Architecture Save the Basin 
Campaign 
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Witness Topic Representing 
Incorporated 

John Foster Transport Save the Basin 
Campaign 
Incorporated 

John Anderson Cricket Wellington City 
Council and Basin 
Reserve Trust 

Peter Clinton Cricket Wellington City 
Council and Basin 
Reserve Trust 

Martin Snedden Cricket Wellington City 
Council and Basin 
Reserve Trust 

Donald Neely Cricket History Wellington City 
Council and Basin 
Reserve Trust 

Vivien Rickard Heritage Wellington City 
Council and Basin 
Reserve Trust 

Warren Ulusele Strategic Planning Wellington City 
Council and Basin 
Reserve Trust 

Robert Spence Traffic Wellington City 
Council and Basin 
Reserve Trust 

Geoffrey Swainson Transport Planning Wellington City 
Council and Basin 
Reserve Trust 

Graeme McIndoe Urban Design Wellington City 
Council and Basin 
Reserve Trust 

Michael Brown General Wellington 
International Airport 
Limited 

Louise Taylor Planning Board of Inquiry 

Paul Durdin Transportation  Board of Inquiry 

Dave Smith Transportation  Modelling Board of Inquiry 
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APPENDIX 2 

Conditions (Version 9, as Amended by this Decision) 

[Edited out of this Final Decision. Any Party can refer to the Draft Decision if 
they wish to examine the conditions] 
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APPENDIX 3 

Relevant Instruments and Documents 
 

RMA STATUTORY INSTRUMENTS 

National Policy Statement on Freshwater Management (2011) 

National Environmental Standards for Air Quality (2004) 

National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 
Human Health (2012) 

Regional Policy Statement for the Wellington Region 

Regional Freshwater Plan – relevant to the applications for resource consent 

Regional Plan for Discharges to Land – relevant to the applications for resource consent 

Regional Air Quality Management Plan 

Wellington City Council District Plan: 

Operative District Plan 

Plan Change PC72 (Residential Review) 

Plan Change PC73 (Suburban Centres Review) 

OTHER (BY REFERENCE IN THE REGIONAL POLICY STATEMENT AND/OR DISTRICT PLAN): 

Central Government: 

Ministry for the Environment New Zealand Urban Design Protocol (2005)899 

Regional Council: 

Wellington Regional Land Transport Strategy (2010)900 

Ngauranga to Airport Corridor Plan (2008)901  

Regional Public Transport Plan (2011-2021)902 

Regional Travel Demand Management Plan (2009)903 

Walking Policy (2008) 

                                                 
899 Adopted by reference in the Regional Policy Statement – See Policy 54 and Appendix 2 
900 The objectives and policies of the Regional Policy Statement direct the content of this instrument. 
901 Prepared under the Wellington Regional Land Transport Strategy (2010) – introduced as a method of 
implementation in the District Plan 
902 Ibid 
903 Ibid 
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Cycling Policy (2008) 

City Council: 

Urban Development Strategy (2006)904 

Transport Strategy (2006)905 

Adelaide Road Growth Framework (2008)906 

Other: 

ICOMOS NZ Charter907 

Town Belt Management Plan and the Town Belt Deed 1873908 

NON-RMA STATUTORY INSTRUMENTS prepared under other Statutes 

Land Transport Management Act (2003): 

Government Policy  Statement for  Land  Transport  Funding  (2012) 

Transport Agency National Land Transport Programme (2012-2015) 

Regional Council Regional Public Transport Plan (2011) 

Regional Council Regional Travel Demand Management Plan (2009) – prepared under the 
Wellington Regional Land Transport Strategy (2010) 

Local Government Act (2002): 

Wellington City Council Long Term Plan (2011 - 2022) 

Conservation Act (1987): 

Conservation Management Strategy 

NON STATUTORY DOCUMENTS 

Central Government: 

Ministry of Transport Connecting New Zealand (2011) 

Transport Agency New Zealand Transport Strategy (2008) 

New Zealand Transport Agency Environmental Plan (2008) 

Regional Council: 

Regional Freight Plan (2011) 

                                                 
904 Introduced as a method of implementation in the District Plan 
905 Ibid 
906 Ibid 
907 Introductory section of Heritage – Chapter 20 of the District Plan 
908 Chapter 16 of the District Plan 
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Erosion and Sediment Control Guidelines for the Wellington Region (2006) 

Road Safety Plan 

Cycling Plan 

Walking Plan 

City Council: 

Wellington Heritage Policy (2010) 

Centres Policy (2008) 

Wellington Towards 2040: Smart Capital (September 2011) 

Central City Framework (2011) 

Other: 

Various heritage assessments, including Wellington City Council and Heritage New Zealand 
(formerly New Zealand Historic Places Trust) reports 

Wellington Airport Master Plan (2010-2030) 

Other relevant documents, standards and guidelines referenced in evidence 
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APPENDIX 4 

Witness Summary Tables for Landscape, Urban Design and Townscape 
 
 
TABLE 1A: BRIDGE - SUPPORTING WITNESSES 
 
 

WITNESS Brewer Popova Lister McIndoe 

Expertise Urban Design  Townscape and 

Visual  

Landscape Urban Design 

Bridge  An unmitigated bridge 

design would have a 

significant negative 

amenity rating909. 

Bridge design of high 

visual quality910. 

 

The key mitigation 

factors for the bridge 

are the extension of 

the NWM Park and 

the BUB. 

 

These mitigating 

design features 

reduce the adverse 

amenity rating to 

moderate negative911. 

Will result in 

substantial changes to 

the existing 

townscape and in turn 

will affect the visual 

experiences of the 

various audiences912. 

 

The adverse 

townscape and visual 

effects will be greatest 

within the north-

eastern section of the 

Project (vicinity of 

Ellice/Dufferin/Paterso

n Street) and will be 

most significant for 

the residents in the 

immediately adjacent 

properties, for some 

of whom the adverse 

visual effects are 

unable to be 

mitigated913. 

Will be some 

unavoidable adverse 

effects on the 

landscape qualities of 

the Basin Reserve, 

including visual 

amenity effects and 

views of the bridge 

from the Basin 

Reserve (although 

these will be remedied 

to some degree by the 

NGB)914.  Relies on 

the assumption that 

grade separation is 

necessary915.  

On the basis that 

grade separation is 

required; the bridge is 

a viable option and 

achieves high quality 

design.  The bridge, 

with mitigation, relates 

appropriately to the 

Basin Reserve916. 

 

The north-east 

quadrant of the 

project, around Ellice 

Street and including 

the Grandstand 

Apartments will suffer 

adverse effects that 

have not been fully 

mitigated917. 

 
  

                                                 
909 Brewer, EiC at [2.4] 
910 Brewer, Summary of Evidence at [2.4] 
911 Brewer, EiC at [2.4] 
912 Popova, EiC at [2.1] 
913 Ibid at [2.2] 
914 Lister, Summary of Evidence at [1.6] 
915 Lister, EiC at [9.1] 
916 McIndoe, Summary of Evidence at [9] – [12] 
917 McIndoe, EiC at [19] 
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TABLE 1B: BRIDGE - OPPOSITION WITNESSES 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

                                                 
918 Weeber, Summary at  [2.3] 
919 Menzies, Summary at [3.5]; Transcript, Page 5050, l.25 
920 Poff, Summary at [7.2] 
921 McCredie, Summary at [19] 
922 Ibid at [25] 
923 Ibid at [36] 
924 Reid, Summary at [4] 

WITNESS Weeber Menzies Poff McCredie Reid 

Expertise Urban design 

and landscape 

architecture  

Urban design 

and landscape 

architecture 

Historic heritage 

and landscape 

architecture 

Urban Design Urban Design 

Bridge  Negative – will 

have severe 

adverse effects 

on the urban 

design, 

landscape 

qualities and 

character of the 

surrounding 

environment918 

(with mitigation). 

Negative visual 

and amenity 

effects – will 

have significant 

adverse effects 

which are 

unavoidable919 

(with mitigation). 

Negative – 

inappropriate 

response to a 

significant 

heritage area and 

will generate 

significant 

adverse effects 

to the urban 

fabric and open 

space 

structure920 (with 

mitigation). 

Negative – 

significant 

intervention 

which 

detrimentally 

alters the street 

and open space 

pattern921, 

destroys the 

internal 

arrangement of 

the Basin 

Reserve922, and 

destroys view 

shafts923. 

Negative – 

significant and 

adverse effect 

and is out of 

character with 

the Basin 

Reserve Historic 

Area924. 
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TABLE 2A: NORTHERN GATEWAY BUILDING - SUPPORTING WITNESSES 
 

WITNESS Brewer Popova Lister McIndoe 

Expertise Urban Design  Townscape and 

Visual  

Landscape Urban Design 

NGB Key mitigation but a 

55m building is 

preferred925 in order 

to balance the 

screening of internal 

views of the bridge for 

cricketers and 

allowing external 

views into the Basin 

Reserve from Kent / 

Cambridge Terraces. 

Considers the NGB 

as mitigation is 

superior to other 

alternative types of 

screening explored. 

This is because it 

elevates the status of 

the required 

screening structure to 

a meaningful building 

which contributes to 

the amenity of the 

Basin Reserve (while 

also reducing the 

effects on external 

views and enhancing 

the Basin Reserve’s 

northern entrance)926.  

Mitigation that will 

substantially avoid, 

remedy and mitigate 

adverse effects927. 

65m building would 

provide greatest 

screening928. NBG will 

change the 

appearance of the 

Basin Reserve to 

some degree, 

although will be in 

keeping with the 

character of the Basin 

Reserve929. Will close 

off the connection 

between the Basin 

Reserve and Kent / 

Cambridge 

Terraces930. 

65m building is 

essential to maintain 

integrity and 

ambience of Basin 

Reserve.  There is a 

need for visual 

openness at the 

ground level. 

Additional design 

conditions required931. 

 
 

                                                 
925 Brewer, EiC at [2.4] 
926 Popova, EiC at [3.18] 
927 Lister, Summary at [1.7] 
928 Lister, EiC at [5.8] 
929 Ibid at [5.10] 
930 Ibid at [5.13] 
931 McIndoe, Summary at [14] – [16] 
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TABLE 2B: NORTHERN GATEWAY BUILDING – OPPOSITION WITNESSES 
 

WITNESS Weeber Menzies Poff McCredie Reid 

Expertise Urban design 

and landscape 

architecture  

Urban design 

and landscape 

architecture 

Historic heritage 

and landscape 

architecture 

Urban Design Urban Design 

NGB Negative – 

building of any 

size will add to 

the adverse 

effects rather 

than decreasing 

them932. 

Negative – 

significantly 

adverse (and 

permanent) 

effects on the 

local 

landscape933. 

Negative – 

consider effects 

to be highly 

adverse and 

significant.  Do 

not consider it to 

be appropriate 

mitigation 

because of 

additional 

effects934.  If 

bridge is 

approved, then 

NGB should still 

not be built due 

to significant 

adverse and 

cumulative 

effects935.  

Negative – 

destroys the 

internal 

arrangement of 

the Basins 

Reserve by 

locating the NGB 

across the 

north/south open 

space axis936. 

Negative – in 

wrong location 

as part of an 

overloaded 

environment937 

and will infill 

important public 

open spaces938. 

 

Bridge by itself 

would provide 

slightly more 

open space than 

combined with 

the NGB939. 

 
  

                                                 
932 Weeber, Summary at [2.5] 
933 Menzies, Summary at [4.12] 
934 Poff, Summary at [5.15] 
935 Ibid at [5.25] 
936 McCredie, Summary at [25] 
937 Reid, Summary at [18] 
938 Ibid at [24] 
939 Reid, Transcript, Page 5159, l.16 
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TABLE 3A: PLAZA – SUPPORTING WITNESSES 
 

WITNESS Brewer Popova Lister McIndoe 

Expertise Urban Design  Townscape and 

Visual  

Landscape Urban Design 

Plaza Does not appear to 

provide an opinion on 

this specific point. 

Does not appear to 

provide an opinion on 

this specific point. 

Positive - the plaza 

will be more open, 

and will have wide 

areas of high quality 

paving, street furniture 

and more refined 

planting. It will impart 

a civic character more 

in keeping with the 

approach to the Basin 

Reserve entrance940. 

Positive – converts a 

residual edge of 

footpath space into a 

much larger entry 

space with a new 

southern edge. Space 

is also likely to be 

better than a new 

forecourt would 

otherwise be if 

bounded by the 

current Basin Reserve 

boundary and 

entrance 

arrangement941. 

 
TABLE 3B: PLAZA – OPPOSING WITNESSES 
 

WITNESS Weeber Menzies Poff McCredie Reid 

Expertise Urban design 

and landscape 

architecture  

Urban design 

and landscape 

architecture 

Historic heritage 

and landscape 

architecture 

Urban Design Urban Design 

Plaza Positive –  higher 

positive effects, 

high amenity 

value, and higher 

design standard 

if implemented 

without the 

bridge942 

Does not appear 

to provide an 

opinion on this 

point. 

Negative – 

significant 

adverse effects 

on the spatial 

form, amenity 

and heritage of 

this area943. 

Negative – an 

irregular and 

incoherent space 

that is a poor 

entrance to the 

Basin 

Reserve944. 

Does not appear 

to provide an 

opinion on this 

point. 

 

                                                 
940 Lister, EiC at [5.24] 
941 McIndoe, EiC at [70.17] 
942 Weeber, Summary at [7.3] 
943 Poff, Summary at [5.17] 
944 McCredie, Summary at [28] 
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TABLE 4A: BUILDING UNDER BRIDGE/GREEN SCREEN – SUPPORTING WITNESSES 
 

WITNESS Brewer Popova Lister McIndoe 

Expertise  Urban Design  Townscape and 

Visual  

Landscape Urban Design 

BUB/Green screen Necessary mitigation 

- urban design 

benefits of the 

building in terms of 

improving 

streetscape amenity 

and passive 

surveillance outweigh 

any minor adverse 

effect on retail 

visibility945. 

Notes that the 

‘blocking’ effect of the 

BUB will be 

comparable 

to previous conditions 

(i.e. before the 

removal of the 

Bogart’s’ Corner 

buildings), and also 

comparable to the 

effects of a 

‘permitted’ building on 

that site which could 

be built in the 

absence of the 

bridge946. 

Mitigation that will 

substantially avoid, 

remedy and mitigate 

adverse effects947. 

Effective means of 

repairing the urban  

fabric of corner of 

Kent Terrace and the 

Basin Reserve and 

reducing amenity 

effects948. 

Positive – the green 

screen will provide 

some external visual 

benefit, acting as a 

landmark or visual 

event along the edge 

of the highway, and 

enhancing in a minor 

way the experience 

for people entering 

the city centre by this 

route949. Only partly 

mitigates effects 

visual effects for 

Grandstand 

Apartments950. 

 

The BUB will 

simultaneously 

reduce the extent of 

undercroft and add 

activity and visual 

interest to an 

otherwise difficult and 

residual space. This 

building fronts 

positively to the Basin 

Reserve and street 

spaces at ground951. 

 
 
 
 

                                                 
945 Brewer, EiC at [4.10] 
946 Popova, EiC at [4.8] 
947 Lister, Summary at [1.7] 
948 Lister, EiC at [6.5] 
949 McIndoe, EiC at [67.10] 
950 Ibid at [67.9] 
951 Ibid at [60] 
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TABLE 4B: BUILDING UNDER BRIDGE/GREEN SCREEN – OPPOSING WITNESSES 
 

WITNESS Weeber Menzies Poff McCredie Reid 

Expertise Urban design 

and landscape 

architecture  

Urban design 

and landscape 

architecture 

Historic heritage 

and landscape 

architecture 

Urban Design Urban Design 

BUB/Green screen Negative - will 

add to the 

adverse effects 

rather than 

decreasing 

them952. 

Negative Negative – BUB 

undermines the 

spatial character 

of the Basin 

Reserve and its 

immediate 

setting953. The 

‘green screen’ 

will not help to 

reinstate the 

corner and will 

adversely affect 

the views along 

Kent and 

Cambridge 

Terrace954. 

Negative – 

screen takes 

away district 

views over the 

Basin Reserve 

from the 

Grandstand 

Apartments and 

replaces them 

with a green 

wall955.  New 

building 

recognises the 

importance of 

Kent Terrace 

and Ellice 

Street, however 

is compromised 

by the pier and 

the geometry 

and height of the 

motorway956 

Negative - will 

extend effects of 

the flyover, 

further 

contributing to 

loss of amenity 

and quality of 

the 

environment957. 

 
 
 

                                                 
952 Weeber, Summary at [7.1] 
953 Poff, EiC at [8.10] 
954 Ibid at [8.10] 
955 McCredie, EiC at [191] 
956 Ibid at [189] 
957 Reid, Summary at [21] 
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TABLE 5A: NATIONAL WAR MEMORIAL PARK EXTENSION – SUPPORTING 
WITNESSES 
 

WITNESS Brewer Popova Lister McIndoe 

Expertise Urban Design  Townscape and 

Visual  

Landscape Urban Design 

NWM Park Extension Significant positive 

benefits -  connects 

the Carillon area 

visually and 

physically to 

Kent/Cambridge 

Terraces to offset any 

severance and 

connectivity issues958.  

Positive - considers 

the NWM Park 

(together with the 

proposed extension) 

creates a new context 

for the Project and 

plays an important 

mitigation role959. 

Positive – will extend 

the visual presence of 

the war memorial and  

provide a high 

amenity east-west 

pedestrian route 

between  Taranaki 

Street and the Basin 

Reserve960. 

Unclear – but notes 

that the proposal 

relates well 

aesthetically to the 

eastern end of the 

National War 

Memorial Park961.  

 

 
TABLE 5B: NATIONAL WAR MEMORIAL PARK EXTENSION – OPPOSING WITNESSES 
 

WITNESS Weeber Menzies Poff McCredie Reid 

Expertise Urban design 

and landscape 

architecture  

Urban design 

and landscape 

architecture 

Historic heritage 

and landscape 

architecture 

Urban Design Urban Design 

NWM Park 
Extension 

Positive – higher 

positive effects, 

high amenity 

value, and higher 

design standard 

if implemented 

without the 

bridge962  

Positive – 

positive effect 

but could (and 

should) be 

implemented 

without the 

bridge963. 

Negative – 

adverse social 

effects 

Positive – links 

the landscape 

spine of Kent 

and Cambridge 

Terrace with the 

War Memorial964.  

Appears positive 

– notes that the 

extension is not 

affected by the 

alternative 

option965. 

 
 

                                                 
958 Brewer, Summary at [2.4] 
959 Popova, EiC at [2.2] 
960 Lister, EiC at [5.20] 
961 McIndoe, EiC at [51] 
962 Weeber, Summary at [7.3] 
963 Menzies, Summary at  [4.11] 
964 McCredie, EiC at [77] 
965 Reid, Summary at [23] & [52] 
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TABLE 6A: OTHER IMPROVEMENTS INCLUDING LANDSCAPING - SUPPORTING 
WITNESSES 
 

WITNESS Brewer Popova Lister McIndoe 

Expertise Urban Design  Townscape and 

Visual  

Landscape Urban Design 

Other mitigation – 

planting, access 

improvements, removal 
of SH1 etc 

Moderate positive 

accessibility effects 

due to grade 

separation and 

decrease in traffic 

around school 

entrances and 

Adelaide/Paterson 

Road. Also the path 

on the bridge and 

the extension of 

NWM Park offset the 

negative effects on 

walking and off road 

cycling routes966. 

Positive – consider 

that adverse effects 

have been reduced 

as much as 

practicable by an 

integrated approach 

to mitigation based 

on reducing the 

visual impact of the 

bridge structure and 

implementing 

substantial 

landscape works967. 

Mitigation that will 

substantially avoid, 

remedy and mitigate 

adverse effects968.  

Streetscape design 

and alignment of 

street trees will help 

soften views of the 

bridge969. 

Given the 

significance of this 

setting, considers 

that design related 

conditions for the 

bridge and all street 

and mitigation works 

in addition to those 

proposed should be 

included to ensure 

certainty that quality 

design is 

delivered970  

 
TABLE 6B: OTHER IMPROVEMENTS INCLUDING LANDSCAPING - OPPOSING 
WITNESSES 
 

WITNESS Weeber Menzies Poff McCredie Reid 

Expertise Urban design 

and landscape 

architecture  

Urban design 

and landscape 

architecture 

Historic heritage 

and landscape 

architecture 

Urban Design Urban Design 

Other mitigation – 

planting, access 

improvements, 
removal of SH1 etc 

Positive –  

higher positive 

effects, high 

amenity value, 

and higher 

design standard 

if implemented 

without the 

bridge971 

Negative – 

these measures 

are unable to 

mitigate the 

adverse effects 

of the bridge972. 

Does not 

appear to 

provide an 

opinion on this 

point. 

Negative – 

inappropriate 

planting 

compounds 

issues973. 

Negative – will 

extend effects of 

the flyover, 

further 

contributing to 

loss of amenity 

and quality of 

the 

environment974. 

                                                 
966 Brewer, EiC at [2.5] 
967 Popova, Summary at [17.1] 
968 Lister, Summary at [1.7] 
969 Ibid at [1.7] 
970 McIndoe, EiC at [24] 
971 Weeber, Summary at [7.3] 
972 Menzies, Summary at [4.13] 
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APPENDIX 5 

Glossary of Terms 
 

Name Abbreviation 

Assessment of Environmental Effects Assessment of Environmental Effects, AEE 

Basin Bridge Project Project, Basin Bridge 

Basin Reserve Roundabout Enhancement 
Option BRREO Option 

Basin Reserve Trust Deed 1884 Basin Deed 

Board of Inquiry Board of Inquiry, Board 

Buckle Street Underpass Buckle Street Underpass 

Bus Rapid Transit BRT 

Construction Environmental Management 
Plan Construction Plan 

Crime Prevention through Environmental 
Design  CPTED 

Environmental Protection Authority EPA 

Grandstand Apartments Body Corporate Grandstand Apartments 

Greater Wellington Regional Council Regional Council, GWRC 

Greater Wellington Regional Council 
Regional Policy Statement (Second 
Generation) 

Regional Policy Statement, RPS 

Hazardous Activity and Industries List HAIL Site 

Land Transport Management Act 2003 Land Transport Management Act 

Land Transport Management Act 2003 LTMA 

Level of service LOS 

Minister for the Environment Minister 

Mt Victoria Residents Association MVRA 

National Environmental Standard National Standard 

                                                                                                                                                        
973 McCredie, Summary at [28] 
974 Reid, Summary at [21] 
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Name Abbreviation 

National Environmental Standards for Air 
Quality (2004) National Standard – Air Quality 

National Environmental Standards for 
Assessing and Managing Contaminants in 
Soil to Protect Human Health (2012) 

National Standard – Contaminated Soil 

National Policy Statement on Freshwater 
Management National Policy Statement – Freshwater 

National War Memorial Park NWM Park 

National War Memorial Park (Pukeahu) 
Empowering Act 2013 NWMPA 

National War Memorial Park Extension Park Extension 

New Zealand Coastal Policy Statement NZ Coastal Policy Statement, NZCPS 

New Zealand Transport Agency Transport Agency, Applicant 

New Zealand Urban Design Protocol NZ Urban Design Protocol 

Ngauranga to Airport Corridor Plan 2008 Corridor Plan 

Northern Gateway Building Northern Gateway Building 

Notice of Requirement NoR 

Notice of Requirement (NoR) and five 
applications for resource consents Matters 

Public Transport Spine Study Public Transport Spine Study, PTSS 

Regional Land Transport Strategy Regional  Transport Strategy, RLTS 

Regional Public Transport Plan Regional Public Transport Plan 

Resource Management Act 1991 RMA 

Roads of National Significance RoNS 

Save the Basin Campaign Incorporated Save the Basin, STB 

St Joseph’s Church St Joseph’s Church, Church 

State Highway 1 State Highway 1, SH1 

Sydney Coordinated Adaptive Traffic 
Systems SCATS 

The Architectural Centre Incorporated and 
Newtown Residents’ Association Architectural Centre and Newtown Residents’ Assoc. 
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Name Abbreviation 

Roman Catholic Archbishop of the 
Archdiocese of Wellington Roman Catholic Archbishop 

Wellington Region Land Transport 
Strategy 2010 – 2040 Regional Transport Strategy 

Underground Storage Tank UST 

Urban and Landscape Design Framework  ULDF 

Urban and Landscape Design Plan  ULDP 

Urban Development Strategy Urban Development Strategy 

Wellington City Council City Council, WCC 

Wellington City Council District Plan District Plan 

Wellington Transport Strategy Model WTSM Model 

Wellington Traffic Model WTM Saturn Model 
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